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L. S. Rowe, 
President. 


EDITOR’S NOTE 


Ir is with pleasure that I acknowledge to Professor Clyde L, 
King, the former editor of The Annals, my itdebtedness for his 
work in planning this volume and several ef the volumes to be is- 
sued during the coming year. To him, therefore, should go what 
credit the editor-in-chief may properly assume. 

THORSTEN SELLIN. 


FOREWORD 


Tars volume has been prepared with 
the definige purpose of laying before 
the legal profession, the social work 
group and other interested persons, in 
untechnical language, an interstitial 
field in human welfare lying between 
those covered by the law on the one 
hand and by social work on the other. 
The method of approach treats both 
these groups as concerned with the 
solution of specific human problems 
and the consequent amelioration of the 
condition of the common man. Our 
task is to portray not the way in which 
law solves legal problems within the 
field of law, not the way social agencies 
solve social problems within the field 
of social work, but the heretofore in- 
adequately charted field where the 
individual suffers from conditions not 
solely in either field, and both law and 
social work are required to work to- 
gether to effect a complete solution. 
It is a discussion of relationships. 

There are many human difficulties 
` in this field. A claim for wages earned 
but not collected may be a legal prob- 
lem in one sense. The consequences 
to the wage earner and his family are 
often social and economic. A woman 
deserted by her husband, with her 
children around her, may present a 
legal problem in so far as the law is 
called upon to arrest the husband and 
force him to support his family, but 
the immediate responsibility of caring 
for the family, giving them medical and 
financial assistance and advice, is 
largely social. Similarly, groups of 
persons, for instance, immigrants, pre- 
sent, in the process of Americanization, 


certain difficulties to be dealt with at. 


the same time by law—others that 
must be treated by educational, psy- 
‘chiatric, economic and social agencies. 


Vil 


The lawyer is called on for legal 
advice or action, the social agency for 
food, clothing, shelter, advice and 
guidance of other sorts. 

Each case represents one person 
suffering from various problems. If 
the treatment he receives from the 
legal counselor, while good in itself, is 
unrelated to the aid from social agen- 
cies, the individual may suffer more 
than he gains. If the social solution 
indicates that some result is desirable 
for the victim, regarding him and his 
problems as an entity, common sense 
would indicate correlation between his 
legal and his social advisers so that the 
final result may be beneficial. 

In the past, for various reasons, there 
has been a lack of correlation and many 
individuals have suffered. Much of 
the misunderstanding has arisen be- 
cause there was no common ground 
where the two groups could meet and 
each learn about the aims of the other. 
So we have limited this book to a brief 
survey of the way in which law touches 
social welfare and what is being done 
for the individual. 

More concretely, we are interested 
in the relationship between law and 
social work, in the legal-social field, in 
the problems that arise and the ma- 
chinery already devised to give us a 
better understanding of this phase of 
human activity. 

For some time it has been apparent 
that while here and there lawyers, 
social workers, sociologists, medical 
men recognized such a field, there was 
comparatively little exploration in it 
with an eye to devising machinery, 
discovering what sorts of problems 
arise, what ought to be done with 
them, and how social workers and 
lawyers may be brought together so 
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that each group may make a more 
camplete contribution to the welfare 
of the community. 

‘The ladies and gentlemen who have 
accepted the Editors invitetion to 
write for this volume are each actively 
inzerested in one or another phase cf this 
in-erstitial field between law and social 


work. Each one has practica experi-. 


ence and writes with authority. It is 
only fair to say that the writers did not 
know what their colleagues w2re say- 
ing, as there was no opportunity for 
collaboration or ironing out differences 
in advance of publication. 

There will be inevitably scme dif- 
ferences of opinion expressec ir. the 
various articles, but it is equall= proper 
to say that anyone who will read the 
entire volume will find severa funda- 
mental lines of thought running through 
it. The variety of topics and  zo0ints 
of view help to check the reader’s 
judgment and thus give him a broader 
basis for his own personal opinion than 
would be the case if one man wrote the 
entire book. 

No one knows, as yet, all tke ]_mits 
of this legal-social field, so the present 
volume does not pretend to saz every- 
thing that might be, or in due time will 
be said onthe subject. In effect, it isa 
pioneering effort on the part of twenty- 
on2 persons to view the field’ a pre- 


‘ - liminary way. Many of the azcles 


recommend certain specific st=ps for- 
ward. The reader should consider 
these recommendations with care as 
it is a fair conjecture that taey are 
sound. 

The Editor has encouraged -each 
contributor to write his own acticle in 
his own way, and there has been no 
revision to force divergent views into 
a single harmonious picture. The sub- 
_ ject is too new for us to lay down rigid 
rules and classifications. There s, of 
course, a certain amount of overlap- 
ping, but by the division of tep:cs an 
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effort has been made to reduce this to a- 
minimum. 

Two of the fundamental lines of 
thought are as follows: (1) Law and 
social work do not at present comple- 


- ment each other entirely to gecure the- 


publie welfare. Each goes its own 
way. Yet each group is beginning in 
an experimental fashion to push out 
machinery, observation posts and ex-- 
plorations toward the other. (2) At 
the present time the best basis for 
meeting is the legal aid movement, 
because it is beginning to cover the 
field and to offer to the conflicting: 
points of view a forum for impersonal 
scientific discussion. Social workers. 
persist in considering legal zid a de- 
partment of social work. Lawyers. 
regard it as a branch of the lew. The 
present Editor is inclined to disagree 
as well as to agree with both these 
points of view. To him the field of 
legal aid appears a separate field of 
activity, a sort of buffer state, as it 
were, between law and social work. 
At the same time it performs the im- 
portant function of a bridge between 
the two. It is independent and, at the- 
same time, a part of both its neighbors. 

The articles themselves: are of un- 
usual interest, many being the first 
pronouncements on the particular sub- 
ject. Some disclose how much is 
being done; others, how little. Our: 
interest in this preface lies in the way 
in which the sections of the vclume are 
related to each other. The following 
brie? survey is designed to give this 
general picture. 

The Contents of the Volume.—The- 
introductory, part of the volume is. 
designed to orient the reader. It 
treats of the field of legal-social rela- 
tions in a generak way. Logically: 
there are at least three groups inter-- 
ested in this field, and to each it appears. 
from a different angle. The three- 
writers, Judge Lindsey, Mr. Hunter and. 
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Mr. Wardwell, represent the legal, the 
social and the legal aid approaches to 
the subject. Their respective points 
of view are characteristic, to a large 
degree, of the groups they represent. 

These ghree gentlemen assure us that 
there is a field of legal-social relations 
that deserve more study. Perhaps no 
two agree entirely on method, but 
that makes their articles all the more 
interesting. 

Judge Lindsey (page 1) looks at 
the field from the point of view of a 
lawyer who has had experience as a 
member of the Pennsylvania Chil- 
dren’s Commission, and is, therefore, 
acquainted with both groups. After 
explaining the position of the law in its 
relation to social welfare he urges 
coöperation, saying “that the law may 
frequently be the most efficient ally of 
the social worker.” 

Mr. Hunter (page 7), Superintend- 
ent of the United Charities of Chicago, 
has in his organization a Legal Aid 
Bureau which codperates with the 
social workers. He is concerned with 
the aspect of the problem from the 
social work standpoint. He locates 
the social workers in relation to the 
field and shows why this group is 
beginning to feel that more should be 
done in conjunction with the law. He 
notes several obstacles, but is particu- 
larly impressed with the efforts now 
being made toward accomplishing a 
closer relationship. 

Mr. Wardwell (page 12), from his 
wide experience as a lawyer and as 
president of the largest law office in the 
world, the New York Legal Aid Society 
is qualified to speak of law and social 
welfare from the legal aid standpoint. 
He balances nicely the desire of the 
legal aid society to handle the social 
problems of its clients as against some 
of the factors which will hinder progress 
unless carefully watched and guarded 
against. 


Part I is entitled The Growth of 
the Field of Legal-Social Problems. 
This might have been phrased, The 
growth of recognition that there is 
such a field. No effort is made to give 
a complete survey, because everyone 
realizes that, as yet, no one knows 
what the extent of that field may be. 

It seemed wise to devote three 
papers to the subject, one treating of 
the historical steps by which people 
recognized there were problems which 
required law and social work together 
to solve. The second discusses the 
related field of psychiatry which 1s 
closely allied to the medical profession. 
Its effects upon the legal-social field are 
of such a nature, however, that 1t must 
be kept wellin mind. The third article 
takes up another phase in the growth, 
the transfer of the support for many 
activities in the field from private to 
public responsibility. Thus far we may 
say that the authors agree there is a 
legal-social field and that it grew out of 
the peculiar social and economic condi- 
tions of the United States. 

Mr. Kelso (page 17) tells us of the 
two fields of law and social work “now 
converging toward a common method 
with a common goal.” He explains 
this tendency on the basis of the histor- 
ical development of the two. °He 
traces eath through various phases of 
growth, comments upon the 


social changes in American life which 
have marked our phenomenal transforma- 
tion from wilderness to old world con- 
gestion 


and finally notes certain “examples of 
this growing correlation.” 

Dr. Overholser (page 23) makes it 
clear that “some knowledge of the 
offender’s mental process is, or should 
be, of interest and value to the court as 
an aid to the intelligent administration 
of the case.” He is concerned with 
the growing recognition of this fact 
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which forces upon the court a consicer- 
ation of the legal-social field. After 
due consideration of the arguments for 
and against, he comes to the conclusion 
that 


Psychiatry has already demonstrated be- 
yond doubt that it has a contributior to 
offer to an intelligent administration of 
criminal justice—knowledge of the individ- 
ual, without consideration of which the full 
accomplishment of justice and of sccial 
defense can not be attained. 


Mr. Johnson (page 31), speaking 
from experience as a probation officer, 
notes the growth of public agencies to 
care for various matters in this lezal- 
social field. He then weighs some of 
the merits and disadvantages of the 
publicly as against the privately con- 
trolled agency, and concludes by saying 
that 
Need of the hour is not for the addition of 
new burdens but rather a compelling de- 
mand for the improvement of standards 
within the sphere where public responsibil- 
ity has already been assumed. 

Without any effort further to cover 
the historical side of the question per 
se we come now to two sections of the 
volume which are devoted to some of 
the machinery devised by lawyers and 
social workers to get further into this 
interstitial field. On the legal side we 
find legal aid societies in civil and 
criminal cases, specialization in varjous 
types of cases and observation posts 
for gathering facts. On the social 
work side the three topics of delin- 
quents and corrections, children and 
family matters are discussed with a 
final article on the technique invalved 
in getting facts. First we consider 
what the law is doing to affect a correla- 
tion with social work. 

Part II is entitled, Contributions to 
the Field Made from the Legal Side. 
After an introductory article on legal 
aid work Mr. Pfeiffer (page 501 speaks 
of what the legal’profession is doing in 


the criminal courts to assure the ac- 
cused, the court and the public a fairer 
system of trial. Mr. Pfeiffer recog- 
nizes the “cruel lust”? of certain persons . 
who observe the spectacle of a man 
being tried for a crime. Hg insists 
that there is need for a defender— 
elther public or private—to represent 
poor persons accused of offenses, “‘to 
revitalize the meaning of that pro- 
foundly significant phrase ‘the due 
administration of the criminal law.” 
Such an official will accomplish a high 
ethical basis for the defense, an imme- 
diate and impartial investigation of the 
facts, a fair trial, and an individualized 
sentence. These surely make a sub- 
stantial brief in favor of the ‘“de- 
fender.” 

Mr. Horovitz (page 62) takes up 
the question as to whether a poor man 
gets a fair trial if some one says, ‘‘ Well, 
well give him a lawyer—any kind of a 
lawyer will do.” In this day of spe- 
cialization in the great professions one 
is inclined to wonder what value it is 
to á poor man to have a lawyer who is a 
specialist in Income tax matters when 
the case involves the collection of a 
wage claim before a magistrate. Mr. 
Horovitz, an expert in workmen’s 
compensation cases, shows clearly that 
“a fair trial” must include representa- 
tion by a lawyer who knows thoroughly 
how to handle the particular type of 
case. He urges specialization as a 
means to secure “the better publicity 
that naturally follows good work,” 
“new and improved legislation,” 
“closer connections between social 
agencies and legal aid societies.” 

Mr. Smith_ (page 55) considers “the 
laborious and unromantic process of 
fact gathering and recording.” He 
recognizes the legaleaid society as a 
machinery for this purpose. 

Already these legal aid offices have dealt 
with nearly three million cases and each 
year approximately one hundred and sixty 
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thousand persons apply to them for help. 
Here in embryo is the same opportunity 
for diagnosis and study that our great 
hospitals have for years afforded to medical 
” science, In the near future it should be 
possible for the legal aid organizations each 
year to @ollect, analyze, and summarize for 
public guidance the evidence afforded by 
two hundred thousand actual cases as to 
how the law is performing its all-important 
task of protecting and promoting individ- 
ual and public welfare. 


The subject of gathering facts is so 
important that another article is in- 
cluded on the work of crime commis- 
sions. Mr. Morse and Dr. Moley 
(page 68) point out that 


what is most needed is not merely a study 
of laws but of laws im operation, not 
merely rules of procedure but the manner 
in which these rules are used in the actual 
trial of cases. 


While Mr. Smith’s article deals with 
civil cases, the present article shows 
how a body of facts is being built up 
concerning the criminal law. 

‘This article provides a graceful 
transition to the types of machinery 
erected upon ideas arising rather from 
the social work group than from the 
law. While the machinery of juvenile 
courts and domestic relations tribunals 
is undoubtedly legal it is, nevertheless, 
significant of the growing interest by 
social workers in legal resources. 

Part III is entitled, Contributions 
to the Field Made from the Social 
Work Side. It has not been possible 
in a single volume to cover the ground 
completely. So an effort has been 
made to consider specific groups of 
persons known to social work in which 
there are likely to arise many cases 
with problems where the law applies. 

The first of these is in the field of 
delinquents and corrections. While 
Mr. Morse and Dr. Moley considered 
crime from the legal side, Dr. Kirchwey 
(page 74) looks at it from the social 


side. Beginning with the public in- 
terest in prison reform, this writer 
traces the steps of the social worker 
toward correctional institutions, pa- 
role, probation and socialized courts. 
He says, : 

Everywhere we are hearing of surveys of 
criminal justice, directed, for the most part, 
by eminent members of the legal profession, 
but with social workers gathering the really 
significant data of causation and con- 
sequences. 


`~ The second field of social work here 
discussed is that occupied by children’s 
agencies. The great net work of laws 
relating to children, to child labor, to 
education, to probation from vice and 
crime bring up all sorts of legal-social 
problems. Mr. Murphy (page 80) 
reveals how one great movement in 
adapting law to the special needs of 
children has met with profound diffi- 
culties in administration. He points 
out how the country has failed to note 
the weak points in the field of the 
Juvenile Court. Few lawyers practice 
in those courts. There is danger that 
legal rights will be overlooked. This is 
serious because of the vast army of 
children—future citizens who for better 
or for worse pass through such courts. 
Are they receiving the protection to 
which they are entitled? The article 
is a challenge. 

. The third group of problems in 
this section relate to the family. The 
present article by a lawyer is significant 
because it gives us new light on the 
problem of the deserting husband and 
the law. Mr. Zunser (page 98) de- 
scribes the work of the interesting 
National Desertion Bureau and then 
proceeds to give us an analysis of a 
group of actual cases which came be- 
fore him for solution in 1926. The 
result is an interesting cross-section of 
answers to such questions as “Why 
men leave home?” The author also 
shows the type of data one may collect 


we 
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by a year after year scientific search 
for data. As Mr. Zunser says, 


A more detailed study of the tventy 
thousand cases on file. in the Bureau 
archives should be a tempting morsel for 
some façt-hungry research worker and 
should have some value to those dealing 
with this problem. 


Finally in this part, Miss Waldo 
(page 105) speaks of her experience in 
studying cases which come before the 
Voluntary Defenders’ Committee of 
the New York Legal Aid Society. ‘Step 
by step she discusses what kinds of 
facts are necessary to a thorcugh 
knowledge of the case, how to sezure 
them, how to evaluate the personal 
element in the case. Her conclusion is, 


It is necessary in the broader field of -egal 
aid that more than the immediate _egal 
problem should be thought of; and the 


. achievement of this community-mindedness 


can best be brought about by the inclusion 
of social workers on the legal aid staff. 


It must be admitted that much re- 
mains to be done both by lawyers and 
social workers before the field common 
to the two can be covered. One of the 
difficulties, as Miss Waldo points put, 
is the small number of people tramed 
to do this sort of work. Naturally 
one’s thoughts turn to the efforts being 
made to train individuals to work in 
the field. 

-Part IV is entitled, Efforts to Reach 
a Better Understanding of the Legal- 
Social Field. It might have keen 
called, What the Schools are Doing to 
Educate Persons in This Dhirectzon. 


`- The Jaw schools, schools of social work 


and departments of sociology are the 

natural places to look for action. 
Dean Miller (page 114) outlines some 

of the newer ideas of the law schcols. 


He says, 
The easiest method for law schools to use 


is to train expert mechanics in runnmg the 
machinery of justice as they find it. 
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But a change has come over the face 
of legal education and 


there is every reason to hope that twenty 
or thirty years from now the bench and bar 
of the United States may have dressed up 
its ranks and reassumed its social leadership. 


Mr. Pray (page 121), speaking from 
the standpoint of the schools of social 
work, says that they are now entering 
a period of development 


in which social workers, surer of their own 
techniques, more aware of their own limita- 
tions, more humble in the face of massive 
social movements, intrenched institutions 
and group habits, return to a serious study 
of this historic and powerful factor (the — 
law) in the social adjustment “of human 
beings. 


He believes that the relationship of 
law to social work and the proper per- 
spective on all these institutions will 
occupy distinct space in the future cur- 
ricula of schools of social work. 
Finally Professor Gillin (page 125) 
gives us the attitude of the departments 
of sociology of some of the universities. 
His findings, the results of a question- 
naire to 74 universities, are interesting. 


The returns showed only one university 
in which courses were given jointly by the 
department teaching sociology and the law 
school. 

But again the prospect is not discour- 
aging. 

From the survey, therefore, it appears that 
coöperation has begun between sociology 


and law chiefly in criminology and in the 
field of the family. 


He is hopeful of a closer contact in 
the future. l 

As a result of the three foregoing 
papers we may regard it as clear that 
there has been all too little acadẹmic 
effort to prepare people for the legal- 
social field.. The obvious question, 
then, is whether in practice men and 
women are doing much. This brings 
us to the last section. 
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Part V is entitled, The Legal- 
Social Field in Practice. It is de- 


signed to consider something of the 
atmosphere in which these problems 
arise to which the two professions of 


law and social work must bend their 
joint efforts. Of the three articles one 


deals with the situation in a large city, 


the second with rural conditions, and 
the third with the ever present prob- 
lem as to where the money is to come 
from to finance further enterprises. 
Judge Cobb (page 130) has just 
completed a valuable study of legal 
aid and legal-social conditions in New 
York City, seeking to draw into a 
better understanding of their mutual 
obligations the various legal and social 
agencies of the city. His comments 
are, therefore, peculiarly timely. For 
instance, he shows that of all legal aid 
cases in New York City in 1926 only 
7.2 per cent were referred to the so- 
cieties by social agencies. He notes 
the likelihood of “lack of coöperation, 
misunderstanding and actual conflict” 
between the two groups. The group 
in New York have established a special 
organization where joint meetings may 
be arranged between the two groups. 
Other cities are now watching the New 
York experiment with great interest. 
Mrs. Hay (page 137), in contrast to 
Judge Cobb, writes about conditions in 
a rural county where there is no joint 
forum for lawyers and social workers. 


_ She paints a clear picture of a country- 


side where individualism is carried to a 
degree of all too little interest in the 
welfare of one’s neighbors, in unwill- 


, Ingness to prosecute some of the laws 


or invoke their protection, because of 
fear of consequences of "people who 
believe in hex doctors, pow-wow and 
witchcraft. Her conclusion based on 
intensely practical experience is, 

In this program of social betterment in 
rural communities the law is always the 


basis and foundation of social work and 
should be more available to the average 
citizen than is at present the case. 


Mr. Norton (page 143) to complete 
the volume has contributed a very 
valuable statement of the sources from 
which funds may be expected to 
finance legal-social matters. His con- 
clusion is interesting, 


Whenever the public comes to have 
greater confidence in the law and in the 
lawyer for adjustments of a thousand 
petty but vicious injustices in our society, a 
veritable sluice-way will be opened for self- 
support (of legal aid work) and with it 
a possibility of useful service unknown 
today. 


In surveying the volume we find 
many divergent points of view, but 
it is clear that to care for this field of 
human activity involves a distinct and 
urgent task of social engineering. The 
need to keep the law close to the indi- 
vidual is of the greatest importance. 
Only by eternal vigilance, by impartial 
gathering of facts, by a careful weigh- 
ing of inferences, by constant experi- 
mentation and adjustment of legal 


. machinery to individual cases, by 


keeping always an open mind and co- 
operative spirit will real progress .be 
made. There is every reason for 
hopefulness, as these articles show. 

The Editor has found all the papers 
of grêat interest and believes that theye 
will make a similar impression on the 
general reader. Deep appreciation is 
due the ladies and gentlemen who 
contributed so generously out of their 
own busy lives, time and experience to 
prepare their respective points of 
view. The Editor desires to acknowl- 
edge particularly his indebtedness to 
Mr. J. Prentice Murphy for valuable 
suggestions as to the form and sub- 
stance of the volume. 

Jonn S. Brapway. 


A Lawyer Looks at the Field of Legal-Social Work 


By Enwarp LinpDsEY 


Former Judge, Court of Common Pleas, Warren County, Pennsylvania 


OCIAL work is in itself a broad 
term but it covers substantially, I 
suppose, what was generally referred to 
not so many years ago as “‘charities and 
correction.” It grew out of and 
developed from the desire and effort 
by some who were better circumstanced 
to assist those in distress. It deals 
not so much with members of society in 
general as with the relatively few who 
are exceptionally unfortunate, eco- 
nomically in particular. 

I am not attempting a definition 
of the field of social work nor do I 
desire to attempt a definition of the 
field of law; but it may be useful, at 
the outset of a survey of the territory 
where the two fields overlap, or perhaps 
better, interpenetrate, to devote some 
attention to the nature and function 
of law and to state a few points at which 
social work comes in contact with it. 


ATTITUDE OF SociAL WORKERS 


It seems that frequently social 
workers are inclined to regard the law 
as an obstacle to be surmounted or 
gotten around rather than as a guide 
or assistance to proper action. Ifsome 
procedure that has suggested itself in a 
given situation turns out to be in 
conflict with some provision of the law 
the tendency is to set down at once that 
particular legal provision as an evil to 
be combated rather than to consider 
the possibility that it reveals a defect 
in the proposed action which calls for 
some other solution being found. 

This attitude toward law is by no 
means peculiar to social workers; 
indeed it is a common and prevalent 
one at the present day. Social workers 


are perhaps especially apt to fall into it 
from the fact that most of the people 
with whom they are called upon to 
deal are in a more or less exceptional 
social situation and legal rules are, of 
course, general in form and are formu- 
lated from the standpoint of the mass 
of individuals in society. But the aim 
of the law is social welfare just as that 
is the aim of social work, though 
the means and methods by which the 
law pursues this aim have been largely 
standardized and stereotyped. 


ELEMENTS OF LAW 


Leaving aside for the present the 
question of what justification there may 
be for such an attitude in any particular 
case it is important to note that it is 
largely due to viewing law as made up 
of independent and unrelated rules and 
pronouncements, and the neglect to 
recognize that the law is a system of 
related and interdependent rules and 
principles. The term law is apt to 
make us think of concrete prohibitions 
and commands which the state pur- 
ports to enforce by some punishment 
visited on their violation. In short we 
think of law as legislation and indeed 
as that relatively small part of legisla- 
tion which the state assumes to make 
prevalent by force. 

And yet the key-note of law is order 
and not force. The uniformities of 
conduct which have grown up and 
become habits and then, approved by 
experience, have become conscious 
customs make up the great body of the 
law. It is true that there is great 
activity in legislating at the present 
day but this relative prominence of 
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legislation is of recent growth, is due to 
historical causes and will probably not 
be permanent. l 

When Justinian’s commissioners, in 
530 A.D., required a definitior of law 
with which to begin the Digest of all 
previous legal writings waich they 
compiled, they selected a passaze from 
Demosthenes’ speech in tke case of 
Aristogeiton which had then been 
current for nine hundred yeers and 
which is still significant forus. Itruns, 


This is law, to which it is prover that 
all men should conform, for many rea- 
sons, chiefly because every nomos [rule 
of law] is a discovery and gift of God [or 
“gods”], an opinion of sensible men, a 
restitution of things done amiss, voluntary 
and involuntary, and a general compact of 
a polis in accordance with which it is 
proper for all in that polis to live. 


We can recognize these elements of 
law, upon reflection, today no less 
surely than was done over two thou- 
sand years ago. If we no longer 
attribute legal rules to direc:, separate 
inspirations of a deity or deities we 
nevertheless realize that the fcuntain- 
head of law is found in principles of 
religion and morality. Law aas be- 
come secularized and specialized but 
its branches spring from the same 
trunk as do the precepts of morals and 
religion and the respect which we 
accord it is to a degree baszd gn this 
relationship. While they do not oc- 
cupy precisely the same field, rot only 
can there be no real oppositicn between 
law and morals but their connection 
and mutual support are apparent and 
it is precisely where this is most clearly 
seen that the precepts of both are 
unquestioned. 

Then, law is the opinion of sensible 
men, operating to effect the restitution 
of things done amiss, not only with 
intention but by circumstance. The 


1' The translation is by Prof. J. L. Myres— 
The Political Ideas of the Greeks, p. 308. 


formulation of rules and their applica- 
tion to particular instances in the 
affairs of men by judges who give their 
reasons for the judgments which they 
render has been and still is the method 
by which law is expressed in language 
and progressively supplemented and 
modified so as to mould individual and 
group action fairly to accord with the 
requirements of life in society at all 
periods of its development. The con- 
cept that there is an underlying natural 
order in human affairs no less than in 
other departments of nature emerged 
from the speculations of the early 
Greek philosophers. The view that 
this natural order can bé*discovered, 
expressed in language and applied to 
particular cases, was developed by the 
Stoic philosophy and passing over into 
Roman law furnished the theoretical 
basis on which the jurisconsults, the 
first professional lawyers, formulated 
the rules of Roman law and built 
them into a legal system for the 
Roman Empire which not only out- 
lasted that political organization but 
is today a living part of much of the 
law of the modern world. 

And then law is the agreement of 
those composing the social organization 
to which each member of the organiza- 
tion should conform his conduct. The 
actual customary ways of behavior, at 
first habitual only, then formulated in 
conscious thought and affirmed as 
being the product of experience, fur- 
nish the foundation course of the edifice 
of every legal system. So the actual 
ways of behaving to which experience 
has led the social group, subjected to 
the reasoning process in the light of the 
ideals of” social justice by judges 
trained in this process furnish us with 
the great body of our rules of law. 


LEGISLATION 


But we have said no word of legisla- 
tion which somehow today is what is 


popularly envisaged as law. When 
social groups were small they could 
meet together, consult on the conduct 
of the social organization and make 
determinations in regard to it; but 
always théir action was guided by 
and subordinate to the law. As a 
matter of course, then, the officials of 
this organization were bound by law in 
their administrative activities. This 
is not to say that it did not happen that 
the normal rule and theory was not 
sometimes disregarded. When a mili- 
tary leader ruled according to his own 
arbitrary will in disregard of law he 
became a*tyrant and obnoxious to 
all Greeks. When the small Roman 
community expanded to take a large 
part of the ancient world into its 
citizenship the impossibility of as- 
semblage and concerted action led to 
the conferring of the imperium, the 
authority of the people, upon the head 
of the state; but he was no less con- 
ceived of as subject to the law, nor was 
the assumption by the Emperors of the 
power to change the law ever regarded 
as legitimate. Feudal lords were as 
much subject to law as their vassals 
and when increasing power led them to 
disregard it, they were called to ac- 
count, as was King John, by the English 
barons at Runnymede. 

The rise of the national state with 
its centralization of administration led 
the strong national rulers of the 
seventeenth and eighteenth centuries 
to arrogate to themselves, not only 
political power, but power over the 
laws. The revolutions which followed 
did away with such claims but the 
bodies of elected representatives of the 
people now appropriated them. Tacit 
acquiescence was largely due to the 
fact that judges, while professional 
lawyers, had been appointees of the 
monarchs and in the reactionary period 
were still distrusted. A limited field, 
into which the “legislatures” were 
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forbidden to enter, was erected by 


the adoption of written constitutions 
and the development of constitutional 
law. 

But the great mass of the activities 
of representative bodies are adminis- 
trative in nature and if in theory they 
may make rules of law, in practice this 
activity is subject to considerable 
modification by the judges. It is 
impossible to foresee the varied sets 
of facts to which a general rule may be 
claimed to apply. The application of 
a statute to particular cases must be 
made by the Courts and they must so 
construe the statute as to effectuate 
the general aims of the law as far as 
possible. They must fit it into the 
existing system as best they can and 
fit it to varying situations as they arise. 
The mere reading of a statute, therefore, 
may not convey an adequate under- 
standing of the law on some subject; 
the construction of the statute by the 
Courts must also be known. 

' It will be seen, therefore, that the law 
is the accumulation of the results of 
human experience in the business of 
living together in societies, constantly 
modified and expanded by the exercise 
of reasoning in the light of ideals and 
in connection with the concrete facts 
of actual situations. It will be seen 
that its rules are not isolated pro- 
nouncements, but form a comprehen- 
sive system conservative of the social 
organization, the functioning of groups 
and the free activities of individuals. 
This legal process has elaborated a 
technique for absorbing into the legal 
system, with as little dislocation as 
may be, the occasional, relatively 
isolated legal pronouncements of legis- 
latures. . 

In periods of active social change, 
when new ideas are rife and social 
ideals are changing, there is much 
legislative activity. The law is con- 
servative since its main function is to 
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preserve the results of experince, and 
its criticism of their value is neasured 
by the established standards of social 
ideals. The advocate of chanze resorts 
to legislation regarding the law as too 
conservative; and yet, it must be 
remembered, that this legal eorserva- 
tism is our chief means of preserving 
social experience and keeping 2 reason- 
able degree of continuity in organized 
social practice. Without it, ia periods 
of social ferment, too rapic change 
would reduce the legal system to 
chaos. Theories, no matter how at- 
tractive, must be tested by experience. 
Our theories, scientific or otherwise, are 
tentative only, and we find we must 
constantly change and modifs them in 
the light of experience. The -veakness 
of “law-making” is that it =m odies 
in too rigid and sweeping a formula 
what is generally only a theory, the 
value of which can only be kaown by 
the test of experience. Ii :s an 
experiment. Excessive use ož legisla- 
tion is the main cause for tae “dis- 
respect for law,” so often aderzed to 
nowadays. For the law that we 
respect is the law that has szocd the 
test of experience in actual social life 
and has been generally accepted as in 
accord with the customary s-andards 
of living and of morality of the great 
mass of those who make up a given 
society. No other “law” can™be or 
will be respected. 


OBLIGATIONS OF THE SOCAL 
WORKER 


The social worker, then, is uader the 
obligation: to guide by the law his 
activities in the field of social work no 
less than his individual activities as a 
citizen. Furthermore, in the mterests 
of those he is seeking to benefit he 
will find it necessary to take aczount of 
the legal rules applicable to their 
situations. If he proceeds in ignozance 
or disregard of the law he mzy jeop- 


ardize the intended benefit. For in- 
stance, children’s agencies frequently 
procure the adoption of children by 
foster parents because the question 
of custody of the child is thereby 
solved but with scant atterftion to the 
Jegal requirements involved if only the 
entry of a decree by the Court can 
be procured. But suppose a jurisdic- 
tional requirement has been disre- 
garded and the decree Is subsequently 
held void, perhaps after the death of 
the foster parent and at the instance 
of one who will thus inherit in place of 
the adopted child. Have the interests 
of the child been adequately cared for? 
Or suppose the decree has been pro- 
cured by the suppression or mis- 
representation of essential facts with 
the attendant possibility of the void- 
ance of the decree at some future 
time. Have the interests of any of the 
parties involved been intelligently dealt 
with? 

Many situations met with by the 
social worker call for competent legal 
knowledge and advice just as others 
call for medical services, for instance. 
There is need, then, for coöperation 
between the law and social work. 
The growth of legal aid work is one 
evidence of Increasing recognition of 
this fact. With the acceptance by 
the social worker of the obvious truth 
that where the matter in hand has a 
legal aspect the requirements of the 
law should be ascertained, it will be 
seen that the law frequently has 
valuable assistance to offer to social 
work. Instead of an obstacle it may 
be an efficient aid. 

Moreover, thisis not to say that social 
workers should: not have their own 
views and opinions. The presentation 
of the social work point of view may be 
of value to a court in the consideration 
of a case. Nor is the persistence in his 
opinion of the social worker in the 
face of an adverse decision to be 
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deprecated. Legal aid work may here 
be of much value. Comparatively few 
cases on questions which most affect 
social work get into the appellate 
courts and the decisions of the lower 
courts are often conflicting. This is 
not surprising since judges are human 
and hence unconsciously prone to 
finding reasons for deciding in favor 
of the side which arouses the sym- 
pathies. Yet the decisions which seem 
right in special cases may not produce 
the most just legal rule in the long 
run. It is highly desirable that the 
legal questions arising in social work 
be carried tp the courts of last resort 
when the matter is sufficiently debat- 
able. Nor even yet need the social 
worker, any more'than the individual 
litigant, yield his own opinion but, on 
the other hand, he is equally bound to 
accept the result in that particular 
case; nor is he any more justified than 
the individual would be in terming the 
law in general unsocial, 

The social worker may believe that 
some particular legal rule which seems 
well settled by judicial decision should 
be changed by legislation. But such 
belief should be tested by adequate 
investigation of all the legal aspects 
of the rule in question. We should 
beware of concluding from a single 
instance or even a few instances that 
a particular rule is wrong. Particular 
cases of hardship are sure to arise under 
any general rule but the test of the 
rule’s value is whether it adequately 
provides for the great mass of instances 
that fall under it. We are certainly 
too ready nowadays to seize upon 
theories that have gained, a certain 
currency but are far from being 
generally accepted and erect upon 
them statutory rules and procedure. 
Certain methods of dealing with crimi- 
nals on the theory that crime is due to 
heredity furnish a case in point but 
there are many others. Manifestly 


such statutes cannot command general 
respect and acquiescence and only 
when scientific theories have stood the 
test of experience sufficiently to have ` 
gained general acceptation should their 
translation into legal rules even be 
considered. 

If legislation is: to be resorted to at 
all it should only be after careful study 
of the existing rules of law upon the 
subject, of the subject matter in all its 
aspects and of how, as far as may be 
foreseen, the proposed statute will 
affect existing practices. New rules 
need to be carefully articulated with 
the old ones so that no gaps are left 
and to be so framed as to effect, if 
possible, the result intended and noth- 
ing else. Changes therefore should be 
slight and not sweeping at any one 
time and the operation of the new rule 
should be observed in practice. Too 
frequently new statutes produce re- 
sults that were never intended or 
foreseen and that are not always 
wholly desirable. The tendency is to 
secure the passage of the statute and 
then assume that the desired result has 
been attained and nothing else and 
proceed to take credit forit. Itis high 
time, for example, that indiscriminate 
congratulation and laudation of the 
introduction of the juvenile court cease 
and a careful and thorough scrutiny of 
the acéual operation and results of that 
system be inaugurated. 

Space does not permit of further 
specification of the points at which 
social work and the law can and 
should codperate with understanding 
and appreciation of the aims and view- 
points involved. It has been sought 
to emphasize here the essentially social 
character of law, its nature as a system 
and its function in preserving the 
results of accumulated social experience 
together with the nature of its methods 
of growth and change in order to meet 
changing conditions. It is suggested 
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that an appreciation of these character- 
istics of the law suggests the oppor- 
tunity for constructive coöperation 
between law and social work at certain 


points in what is really a common aim 
and that the law may frequently be 
the most efficient ally of the social 
worker. l 


The Field Occupied Jointly by Law and Social Service 
A Social Worker Looks at the Field 


° By JosL D. Hunter 
United Charities, Chicago, Illinois 


OCIAL workers for some years have 
been looking through a not very 
well focused lens at the whole field 
occupied by legal aid law and through 
a much better focused lens at that part 
of the field occupied jointly by them- 
selves and the representatives of the 
law. és 

Why are social workers interested in 
these fields of action? Are they not 
climbing a forbidden fence when they 
get into the realm of law at all? Can 
they state any clearly defined reasons 
for intruding into the area which is 
pretty well populated with the mem- 
bers of an honored profession? 

They have excellent reasons for their 
interests in these fields. 

Some of them will be stated in this 
paper. There are undoubtedly many 
other reasons but those that follow are 
the ones uppermost and of the greatest 
importance in the mind of the writer. 


GENERAL INTEREST 


The main reason that social workers 
have been looking at that particular 
part of the field of law which is called 
“legal aid” is because they have a 
habit of tearing their hair, shouting on 
the street corners and in general mak- 
ing themselves obnoxious to everyone 
if they find the community lacking in 
some resource which every group of 
people should have. 

It has been said that a study of the 
case records of a family welfare organi- 
’ zation would show in any city or town 
what the social, educational, recrea- 
tional, medical and legal resources and 
lacks of that city or town were. Why 
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would they show these things? Be- 
cause the case workers are going every 
day into the homes of the poor. If the 
garbage is dumped in the alley they 
smell it. If the bedrooms have win- 
dows opening on a narrow vault they 
see it. If the children of the poor are 
sick and cannot obtain hospital care, if 
needed, or bedside care, if at home, 
they know it. 

The problems of the poor become the 
problems of the social visitors in their 
homes. Above everything else social 
workers are friends to their clients. 
What sort of friends would they be if 
they did not lend a hand in every prob- 
lem that arose? That they try to do. 
There is so much that is beyond their 
power to undertake that some of the 
more active ones have been looked upon 
as meddlers in everybody’s business. 
It is said of many, “What do they 
know about our world? They had 
better keep out.” We social workers 
admit that we do not know much about 
medical care or the proper way to col- 
lect ciby garbage, but we can smell and 
we know when a person is sick and 
needs care which we cannot give. This 
same is true of legal aid. We very soon 
find out in any community if the poor 
have no way of getting their “day in 
court.” The lack of legal aid is some- 
thing to make the social worker be- 
come a pest in the community just as 
the lack of hospitals or nursing organ- 
izations would arouse similar feelings. 
So much for the general, not very well 
focused, interest in the field of legal 
aid. 

In concluding this first statement it 


r — —— — 
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should be said that we social workers 
have been slower in recognizing legal ill 
health than physical ailments. It 
would probably be more correct to say 
that we have seen the difficulties but 
did not realize that the remedy for 
them was legal and not social. We 
have not known the workmen's 2om- 
pensation law, the law relating to wage 
claims, and many similar laws and, 
therefore, have not known the righ‘s of 
our clients under these laws. Buz we 
are improving. Many different lec- 
tures are being given to social wor<ers 
throughout the country by lawyers. 
The lectures are to teach what a legal 
problem is and the proper resource 
to solve it. But even better yet 
courses on what has been called ‘legal 
aid law” are being given in several 
different schools of social work in these 
United States. The next generation 
will be better informed than the pres- 
ent and I hope will continue to agitate 
for legal aid until every person in the 
country, whether rich or poor, can ob- 
tain legal advice when needed. 

The second question is, Why have so- 
cial workers any right to be more in- 
terested in the field jointly occupied by 
law and social work than they have n 
the whole realm of legal aid? 

The main reason is that it is jointly 
occupied. Two people living under 
the same roof come into intimate cor- 
tact and if they cannot live harmoni- 
ously bedlam results. Lawyers and 
social workers must work out plans fo? 
helping each other for the good of the 
clients when they are both dealing with 
the same clients at the same time. If 
they do not, the clients do not securethe 
best service. Entire harmony has not 
yet been reached. Voices are heard 
saying: “Who do these legal aid law- 
yers think we are to run errands for 
them? Why don’t they do their own 
dirty work?” and: “What do you 
think of that? That social worker tried 


to tell me how to handle this divorce 
suit? Didn’t she know I was a law- 
yer?” 

Such remarks never come from the 
leaders in the professions of law and 
social work—law is an ancient and 
honorable profession and social work is 
a young and ambitious one. These 
leaders are thinking rather of the best 
practical methods of coöperation for 
the benefit of the clients that they are 
jointly and severally trying to help. 


LEGAL PROBLEMS 


It is important to understand how 
these legal problems arise in connection 
with social agencies. The following 
examples may serve to indicate both 
the existence of the legal problem and 
the necessity of being able to have 
access to accurate legal advice and toa 
lawyer who can, if necessary, take 
prompt court action. 

Consider the case of the woman 
whose husband’s relatives secretly 
have secured custody of the children 
because they dislike her. Socially, re- 
lief of various sorts may be necessary 
but there is need of a lawyer to assert in 
court a mother’s rights to her own chil- 
dren, unless she is proven incompetent 
to handle them. Again, take the 
woman whose husband has been in- 
jured or killed in an automobile acci- 
dent. Representatives of the insur- 
ance company which has insured the 
car press her for her signature to a re- 
lease in return for a nominal sum. 
Representatives of ambulance chasing 
lawyers are equally solicitous the other 
way. The woman needs good advice 
from some one in whom she has confi- 
dence. But note that it must be good 
legal advice given by a person familiar 
with such cases—one who can estimate 
with some degree of accuracy whether 
it is worth while to start suit or whether 
a settlement should be accepted and if 
so in what amount. 
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As another illustration consider the 
family which has received notice by the 
landlord to vacate the premises. The 
social agency may supply food or get 
the man a job. What is necessary is 
legal advice to determine whether the 
particular notice is valid; what happens 
ii notice is ignored; what rights the 
tenant has against the landlord. 

Social agencies encounter multi- 
tudes of cases of this sort, where an 
incorrect answer spells disaster to the 
individual. The questions usually 
arise in moments of crisis. ‘There is no 
time to lose. What isto be done? A 
mistake wil shatter the faith of the 
family in the social agency. The im- 
mediate responsibility falls on the so- 
cial worker unversed in the law to make 
a decision. 

A business corporation facing a simi- 
lar series of crises from day to day has a 
legal staff or efficient counsel to give 
answers. ‘The social agency finds that 
it needs a similar access to the law. 
But in their case another difficulty is 
presented. The law relating to wage 
claims, to loan shark problems, to prac- 
tice before a justice of the peace in 
neighborhood quarrels is not at the tip 
of the tongue of every lawyer. ‘The 
questions to be decided call for a spe- 
cialist who will know not only the law 
in all its ramifications but also under- 
stand what the social agency is trying 
to accomplish. 

The social workers have come to 
realize this real need. 


PROGRESSIVE STEPS 


Many progressive steps have been 
taken to this end. I want,here to give 
the pestiferous social workers credit 
for taking the initiative in some of the 
more useful things being done in this 
field. Briefly, some of the accomplish- 
ments are: 

1. Commitiees. Nationally, for eight 
or ten years, there has been a joint 


& 


committee of the American Associa- 
tion for Organizing Family Social 
Work and the National Association of 
Legal Aid Organizations. This com- 
mittee has met once a year and has had 
subcommittees active on various ques- 
tions. A good deal of time and 
thought has been put on such subjects 
as the use of the social service exchange 
and the later exchange of information 
between social agencies and the legal 
aid. Statistics have also been made of 
the way in which the legal and social 
agencies use each other. Steps have 
been taken to stimulate the creation of 
similar committees in states and cities. 
Legal Aid organizations have been 
urged to have social workers on their 
Boards of Directors and Social Agen- 
cies to have lawyers. Educators have 
frequently met with the committee to 
discuss both the teaching of law to 
social workers and social work to 
lawyers. 

2. Conference Programs. Various 
persons have done valiant service in 
lecturing at State and National Con- 
ferences. The committee of the Na- 
tional Association of Legal Aid Or- 
ganizations in codperation with Social 
Agencies has become a kindred group of 
the National Conference of Social Work 
and puts on its program in that eleven 
ring circus. It would be useless to 


attenapt to list other such activities, 


they are numerous and widespread. 

3. Mutual Confidence. Legal Aid Or- 
ganizations trust Social Agencies more 
than they used to and vice versa. In 
some cities where they did not recog- 
nize each other at all publicly but at- 
tacked each other bitterly behind the 
scenes they are now working hand in 
hand just as though they had always 
been bosom friends. In general this 
increased confidence is shown by the 
increased reference of cases from one 
agency to the other, the use of the 
social service exchange and the ex- 
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change of information between agen- 
cies when it is wise to do so. 

One of the honest differences of 
opinion between lawyers anc social 
workers has been about the exckange of 
information. Some lawyers in legal 
aid organizations believe that it would 
be unethical for them to give confiden- 
tial information to social agencies. 
With that in mind a committee of law- 
yers and social workers studied the 
matter. The following paragraphs are 
a summary of their report: 

“I sent a short inquiry to a number 
of Legal Aid Societies and their replies 
may be summarized as follows: 


(a) All, except one, believe that clear- 
ance with Social Service Ex- 
change is not a violation of the 
attorney’s code of ethics. ! 

(b) All, except one, believe tnat 
somewhere beyond clearance 
there is or may be a boundary 
beyond which an attorrey 
cannot go in disclosing infor- 
mation secured in confidence. 

(c) There is even substantial agree- 
ment as to that boundary, it 
being information given in 
confidence to the attorney, 
and for whose transmission +o 
the social worker the attorney 
can not get the consent of the 
client. 

(d) And all who take this positicn 
agree that it doesn’t mwake 
much difference practically, 
because, 

(1) Consent can usually be se- 
cured, or 

(2) So much is already known 
by the social agencies oz 

(3) Mental cases present excep- 
tions.” 


4. Greater Cotperation. In certaur 


1 Clearance means an inquiry from an agency 
to a Social Service Exchange, with the uncer- 
standing that the name shall be looked up in she 
exchange files and a report made to the inquir- 
ing agency, giving names of agencies that have 
previously inquired about the same family. 


types of cases both legal aid and 
social service are almost invariably 
needed. In many communities well 
defined plans have been adopted so that 
such cases automatically receive both 
kinds of service. The best example of 
this that I know of is that of minors’ 
estates as they are handled by the 
Legal Aid Bureau of the Chicago 
United Charities and the Family 
Case Work Department of that 
same organization. The general su- 
perintendent of the United Charities is 
appointed guardian in many such 
estates. This means that where there 
is money or some other fom of prop- 
erty belonging to a child the court will 
appoint a person to hold that property 
for the benefit of the child—draw 
checks, pay bills for support and main- 
tenance and render an accounting on 
order of the court. Often there is no 
other responsible person to take over 
such work. Al! these cases are active 
in both the legal aid and the family case 
work departments. The case workers 
watch over the care of the children, 
their education, recreation and health 
as a proper conservator and guardian 
should. The Legal Aid does all that is 
necessary before the Probate Court so 
that the funds are legally administered 
and the general superintendent pro- 
tected. The children receive the best 
legal aid and social service that Chi- 
cago can give and from representatives 
of different departments of the same or- 
ganization. 

Quite recently one of the arbitrators 
of the Industrial Commission was 
about to make an award in a death 
claim. In the hearing of the case evi- 
dence was introduced which did not 
affect the claim but which made the 
arbitrator feel that the wife of the de- 
ceased was not only immoral but also 
incompetent to handle the award 
properly for the benefit of her children. 
Word was sent to the United Charities 
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and the Legal Aid asking that steps be 
taken to have the general superintend- 
ent appointed guardian so that two 
things would be accomplished, namely, 
the funds properly used and the social 
welfare of.the children safeguarded. 
The action asked for was taken. 

Similar codperation has been devel- 
oped in other kinds of estates, in some 
workmen’s compensation and insane 
cases. 

This kind of codperative effort for 
the good of the clients can, should and 
will grow. 

5. Literature. It is doubtful if any 
enterprise qf the present day will make 
much progress with the people at large 
unless it is supported by the written 
word, and to secure adequate literature 
on any subject it is necessary that 
people experiment, gather facts and 
make a record of them. 

One of the encouraging elements in 
the legal social field is the emergence 
of literature on the subject. At pres- 
ent there are a few books and many 


articles. The spirit of these contribu- 
tions is such as to lead one to assume 
that shortly we will hear more on 
the subject and probably much 
more authoritatively than at present. 
Now we are beginning to recognize the 
value of getting the problems and con- 
flicts in pomt of view where we can 
have a fair look at them. Such a pro- 
ceeding is the first step toward a solu- 
tion. 

In conclusion, social workers look at 
the field of legal aid because they are 
vitally interested: 

First, as all good citizens should be, 
in desiring that every community have 
the valuable resource of legal aid— 


` which resource is doing as much if not 


more than any other one thing to open 
the doors of justice to the poor. 

Second, because they jointly occupy 
a part of the field with the legal aid 
lawyers and they would rather live in 
harmony than in turmoil. That har- 
mony’is approaching and is shown by 
the progress already made. 


- 


The Legal Aid Worker Looks at the Field 


By ALLEN WARDWELL - 
Member, New York Bar; Fresident, The Legal Aid Society of New York 


| HAT is the “field” which it is 

proposed to discuss? .Obv-ously 
it is the territory in which legel aid 
workers and social workers find them- 
selves in contact. However, that 
does not help us very much. Such a 
definition, if definition it can be called, 
is much too restricted. What we 
would wish to discover and to define is 
the extent of the contact (that is of 
the “field”) which should exist were 
the work of legal aid and social welfare 
codrdinated on the soundest principles. 


THE APPROACH 


In order to appreciate the possible 
boundaries of this somewhat Lazy 
territory, we may examine for a mo- 
ment the approach to it of the sacial 
worker and the legal aid worker. ‘The 
social worker is the arm of a great 
system of welfare endeavor, the object 
of which is not only to relieve the imme- 
diate necessities of those who through 
misfortune, neglect or their own im- 
provident conduct are unable to meet 
these needs, but to study the conditicns 
presented, in the light of genezal 
welfare, so as to advise and adapt 
sound and constructive measures for 
the guidance of the family group which 
will tend to prevent the recurrence of 
such needs. This system enbrac2s 
also the consideration of general meas- 
ures, for the public good and for the 
care of the less fortunate members of 
society. Its tendency in modern times 
has been more and more to seek mears 
to prevent the need of direct charity, 
and to eliminate the causes for poverty 
and need. However, the social worker 
is for the most part engaged in an effort 
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to adjust the immediate difficulties of 
some person or of some family under 
the worker’s care. The social worker’s 
contact with the law must of necessity 
be frequent. A husband has aban- 
doned his wife and children and left 
them penniless, the worker of the 
family has been injured, or has been 
denied his just compensation by his 
employer, a small estate ïs to be set- 
tled, someone has fallen into the hands 
of loan sharks or wage purchasers, or 
fallen victim to some ingenious scheme 
for the sale of furniture or other neces- 
sity or luxury, upon an extravagant 
installment basis. The proper adjust- 
ment of any of these, and of many 
other situations by legal proceedings 
or the threat of legal proceedings, 
might go far towards solving the diffi- 
culty with which the social worker is 
confronted. He and his charges need 
legal advice, possibly legal action. 
The law, however, is to be employed 
only as means to the end, that is the 
rehabilitation of the family or individ- 
ual, under the social worker’s care. 
Therefore, justice under the law, as 
such, is not primarily the social work- 
er’s objective. He finds, as do many 
others, both laymen and lawyers, that 
the law is slow, full of complications 
and often unsatisfactory in results. 
The approach of the legal aid worker 
to the field is entirely different. Legal 
aid is primarily intended to fill a 
vacuum in the administration of the 
law. ‘There is no machinery in our 
legal system for the furnishing of 
legal advice and assistance. to those 
unable to pay for it. No one can 
justly contend that the poor person is 
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not treated with equal justice and 
consideration with the rich by our 
courts and administrative officials, 
but in order to present his plea properly 
and forcibly the poor person needs the 
help of counsel; moreover, there are 
many situations, too well known to 
need description, where legal advice 
and guidance, without recourse to the 
courts, is of the utmost importance. 
It is this particular field which is legal 
aid’s very own. The legal aid worker 
is a lawyer, doing the work of any other 
member of the profession; the only 
distinction between him and his legal 
brethren is that he or the society em- 
ploying Him, by reason of the charac- 
ter of the client, receives no compensa- 
tion or only nominal compensation for 
his work. 

Another principle has been incul- 
cated into the legal aid worker, that is 
not to regard his clients as subjects of 
charity. He looks upon and regards 
them, or should do so, as entitled as of 
right to the relief which he is seeking 
for them, and which it is his duty to 
obtain if he can do so by appropriate 
legal methods. As a lawyer he is 
bound by the limitations of the law 
itself, by the ethics of his profession, by 
his relations to his fellow lawyers, 
to the courts and to the organized 
bar. Primarily, therefore, he is not 
seeking the sound social solution of 
the needs and difficulties of a partic- 
ular client or family, but is endeavor- 
ing to obtain the enforcement of a 
legal right to which he conceives 
his client is entitled. Whether the 
success of his efforts will best serve his 
client, or perhaps his family is not his 
first concern. This does not mean 
that he differs from any other lawyer 


in the handling of his cases, or that he © 


seeks to achieve academic results. It 
means only that he is endeavoring to 
solve the particular matter placed be- 
fore him, and not to relate this problem 


to the other social difficulties of his 
client. In so doing the legal worker 
feels that he is rendering an important 
service, which might be lessened should 
he attempt to broaden the boundaries 
of his “field” and seek to extend his 
territory to hazy limits of general wel- 
fare or of justice in the abstract. 
Nonetheless, he is not entirely blind to 
the other needs of his clients and to 
some extent, as we shall see, he feels 
and seeks to aid in the adjustment of 
those needs. 


PARTICULAR RESTRICTIONS 


But first let us examine some of the 
particular restrictions arising out of 
his profession, which the legal aid 
worker is under, which are not always 
clear to the layman and thus often are 
causes for misunderstanding between 
legal aid and social workers. 

l. Legal aid fills a need in the ad- 
ministration of law; there are plenty of 
lawyers who will take cases which will 
pay even small fees—therefore such 
cases must not be accepted by legal 
aid. ‘This principle has led to the 
rejection of cases which would be 
accepted by practicing lawyers on a 
contingent basis, thus excluding from 
legal aid, with rare exceptions, the 
great field of negligence cases. Per- 
haps no other single fact is the cause of 
more dissatisfaction and misunder- 


staneling on the part of social workers. 


So often the welfare of the family 
depends upon the result of the compen- 
sation of an injured worker, and so 
often his case has fallen into the hands 
of an unscrupulous or incompetent 
attorney. But legal aid is here bound 
by its relations to the bar; bar associ- 
ations generally have been jealous of 
the welfare of their members, and there 
are too many poor lawyers and too 
little business to allow any paying busi- 
ness to escape. Legal aid must have 
the approval of the organized bar; in 
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many places it depends upon iz for 
support. In this respect legal aic has 
felt its restrictions and to some extent 
has tried to enlarge its usefulness. 

Much of the difficulty with the 
social worker, or his ward, has arisen 
from the fact that there was no 
method by which reliable lawyers 
could be retained, rather than from 
any specific objection to the contingent 
fee. In some localities, the legal aid 
societies have provided themselves 
with a list of reliable attorneys to 
whom they might refer cases in which 
a small fee could be paid, or in which 
the fee would be contingent. In tkis 
they have been supported by the bar 
associations and in some instances, as 
in New York City, the list of attoz- 
neys have been prepared by the Ber 
Association for the Legal Aid Society s 
use. In this way the Legal Aid Society 
is no longer required to turn away an 
applicant whose case it cannot take 
without even a word as to where the 
needed advice or aid could be had, as 
has so often happened in the past. 

Again there is an increasing tendency 
on the part of legal aid societies to 
broaden their field somewhat and to 
adopt the policy of taking cases, which 
would not be accepted by some reliable 
attorney because the fee may be 
negligible, rather than to draw the 
poverty line too narrowly. 

In some jurisdictions again legab aid 
societies are giving advice and repre- 
senting clients before workmen’s com- 
pensation boards, and are representing 
clients in negligence cases involving 
only small amounts. Thus, with due 
regard to the peculiar position of their 
relations to the other members of the 
legal profession, legal aid workers are 
enlarging their “field” by putting 
prospective clients in the way of re- 
ceiving sound and reliable advice in 
matters which they cannot themselves 
undertake. But this seems to be the 


limit to which they can go, and social 
workers should realize the restrictions 
imposed upon legal aid in this respect. 
In fact it would be unwise to go further. 
There is no sound reason why reason- 
able legal fees should not be paid to the 
regular practitioner, where the client 
ean afford it. 

2. Another limitation upon legal aid 
not always made sufficiently clear is 
that the legal aid worker is as much a 
member of his profession as any other 
lawyer. Frequently legal aid societies 
are questioned by social workers and 
others about the conduct of a case by 
another lawyer. Such inquiries can 
rarely be answered unless there is some 
sound reason to suspect that fraud or 
other serious misconductexists. Insuch 
case the legal aid attorney may advise 
application to the Grievance Commit- 
tee of the appropriate Bar Association, 
and even may assist in preparing and 
presenting the complaint before that 
body. But for the most part he must 
and should be extremely cautious in 
criticizing or even in commenting upon 
the conduct of an attorney in charge 
of a case. There are many things 
which he cannot know, and at best his 
information comes from those ignorant 
of its legal effect. 

Here again is cause of misunder- 
standing with the social worker. The 
latter has the case of a poor family 
in charge; the breadwinner has been 
disabled by a serious accident. There 
is a suit against the employer in the 
hands of Mr. X. The social worker 
does not know Mr. X; all he knows 
is that the fortunes of the family are 
bound up in the result of the suit. It 
drags on its weary way through the 
zourts. “Should it not be reaching 
crialP Why the delay? Should it 
ever have gone to court, or should it 
have been presented to the Workmen’s 
Compensation Commission? A set- 
tlement is suggested; 1s it enough? Is 
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Mr. X’s advice good? Ishe ‘straight?’ 
These are only some of the questions 
which the social worker wants an- 
swered. On some of them the legal 
aid worker may be able to give some 
light, as to. the time a case should be 
reached for trial, the court it will come 
before, etc., but for the most part he 
must refrain from attempting to an- 
swer. The injured man has a lawyer, 
and legal aid’s special purpose is to 
furnish a lawyer where there are no 
funds to provide one; not to criticize 
the other members of the bar in the 
conduct of their cases. That an evil 
exists In the standards of many mem- 
bers of the profession is undoubtedly 
true and the legal aid worker, with his 
wide experience with the handling of 
the cases of poor persons, has some 
duty to perform in making his experi- 
ence available in any move to improve 
the general condition. But in dealing 
with a particular case he must be cir- 
cumspect. 

8. Again the imviolability of privi- 
leged communication is considered by 
the legal worker as one of the chief 
obligations of his profession. His 
clients are entitled to speak to him as 
freely and as confidentially, as the 
clients of the highest paid lawyer in the 
country to their attorneys. ‘This atti- 
tude appeals not at all to the social 
service worker. The latter cannot 
understand why information gleaned 
by the legal aid attorney which might 
be useful in determining some family 
problem should not be revealed. 

These represent only a few, though 
perhaps the most prominent, of the 
limitations of the legal aid worker in 
the much broader field of the social 
worker. On the other hand, the legal 
aid worker feels that his strict observ- 
ance of his position as a member of the 
profession tends to bring him many 
cases which are unknown to social 
work; and that many people who 


would hesitate to ask for charity, and 
who do not wish to submit their family 
or personal problems for solution, 
have just legal claims which they are 
entitled to have satisfied. They come 
to the legal aid society for that purpose 
and that only, and would resent the 
kind of inquiry which would be neces- 
sary to solve the “social implications.” 
The legal aid worker feels that if his 
inquiry develops the type of case of the 
applicant, its apparent justice, and the 
financial inability of the applicant to 
retain private counsel, he has in general 
gone as far as he should. 


Tar FIELD 


Have we then left little or nothing 
of the “field,” that territory in which 
both the legal aid worker and the social 
worker find their part to play in useful- 
ness to the community? Far from it. 
As the legal aid worker looks at it he 
must realize that, despite the limita- 
tions of his special task, he is engaged 
in a work closely allied to social work 
and having many elements of that 
work. Many clients come to him who 
of their own accord give him an insight 
into their social needs. He on his 
part should be astute to develop such 
facts where any opening is given. It 
is then that he needs contact with and 
the coöperation of the social worker. 
Even «the private attorney cannot be 
blind to situations in which his client 
needs other advice and assistance than 
hisown. Even more is this true of the 
legal aid attorney. The social worker 
on his part is anxious for the aid 
of the lawyer, and if he understands 
better the limitations and character 
of his work he will make better use 
of it. 

The older legal aid societies for the 
most part grew up as voluntary asso- 
ciations organized without relation to 
social organizations and independently 
supported. They are learning the 
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value of closer coöperation and under- 
standing with social agencies. In New 
York City this is particularly trus, and 
the closer contact now being brought 
about through the Welfare Council is 
a promise of definite results. Many 
of the younger societies have been the 
direct outgrowth of welfare agences or 
are a part of them. They have leerned 
the lesson of coöperative effort over a 
wide feld. Some of us in the older 
organizations feel that there is danger 
in this form of organization that the 
primary legal aspect of legal aid may 
be lost sight of in too vague and diffused 
aims. We are inclined to cling to our 
liking for the independent law office, 
and to believe that it has a stronger 


- appeal to those needing legal advice 


and aid, who do not wish to be thought 
in need of “social advice” and hesitate 
to seek legal aid at.a social agency. 
Perhaps we are wrong and perhaps our 
feelings are dictated by too little in- 
formation and by tradition and prej- 
udice. Be that as it may, we at least 
admit that in the past we have erred 
in the other direction and have not 
laid sufficient stress on the necessity 
for joint coöperation and helpfulness. 
That the whole group of legal aid direc- 
tors and workers is moving towards a 
better understanding of the mutual 
benefits to be derived from glose coéper- 
ation with social workers is an un- 
doubted and significant fact. 


The Historical Steps by Which Law and Social 
Work Are Coming Together 


By Ropert W. Kerso 
Director, St. Louis Community Fund and Council 


HE gist of the law is Justice; and 

its purpose is the common good. 
The content of social work is the correc- 
tion and prevention of injurious social 
relations; and its aim, in common with 
that of the law, is the public well- 
being. It is strange at first sight, 
therefore, that they should be looked 
upon as separate fields, only now con- 
verging toward a common method with 
a common goal. The explanation is to 
be found in their historical develop- 
ment. 


EVOLUTION oF AMERICAN Law 


Religion, custom and law provided 
the controls for primitive society. In 
the beginning these three were hardly 
distinguishable. In such division as 
was possible, law was seen to be the 
weakest of the three. But by a proc- 
ess, growing through many centuries, 
this relationship was reversed. Politi- 
cal organization came into the as- 
cendant. Today, all over the world, 
the supremacy of law in social control is 
no longer doubted. 

The first object of law was the keep- 
ing of the peace. Its second stage re- 
vealed it as a device to maintain the 
social status quo. In English law the 
Reformation ushered in a third stage, 
namely that of a mechanism for secur- 
ing a maximum of individual self-as- 
sertion. In contemplating the back- 
ground necessary to an understanding 
of our American law bf today, it is im- 
` portant to note the several stages or eras 
in the complexion and growth of law. 


First, in our more immediate back- 


groundicame the classical period of the 
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strict law at the end of the sixteenth 
and the beginning of the seventeenth 
centuries, during which Coke and his 
contemporaries identified and summed 
up the results of the English law-mak- 
ing of three centuries. It was a period 
in which lawyers and jurists were en- 
gaged in building a system of law out of 
the past. Its keynote was certainty. 
Its rules were positive and uncompro- 
mising. Its abiding characteristic was 
individualism. Its period was the age 
of the Puritan in England. 

A second era arose with the rise of 
the English court of chancery and 
the development of Equity. Dean 
Pound! calls it the stage of Equity or 
Natural Law. Its central purpose was 
the identification of law with morals. 
It believed in the attainment of good 
faith and moral conduct through reason. 
It believed in the existence of immutable 
principles of Justice which might be 
discovered through unremitting dili- 
gence in legal reasoning. 

This era paved the way for a third 
stage inewhich the rules and principles 
of the system became greatly elabo- 
rated and law took on the outward 
seeming of a mature system. View- 
ing the individual as the great upstand- 
ing fact in all its philosophy, this period 
of the mature law failed to perceive that 
law is basically concerned with social re- 
lations and that the individual is to be 
viewed through those relations and not 
as a thing apart. 


1 Pound, Roscoe. The Spirit of the Common 
Law. Marshall Jones Company, 1921. P. 140. 
Dean Pound’s admirable analysis of our legal 
history is closely followed in this article. 
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This era of the developed law set up 
property and contract as its central 
institutions and strove for equality 
between men and a maximum of se- 
curity to the individual in his posses- 
sions. It corresponds to the sc-called 
classical period in the growth of 
American law—a time extending 
roughly from the Revolution to the 
close of the Civil War, during which our 
courts were selecting and adapting the 
principles of the English legal system to 
the needs of a frontier agricultural 
society in a newly discovered land. 
Out of this nineteenth-century period 
of the mature law in England our 
American system has grown. 

The end of the reconstruction p2riod 
following the Civil War marks tkebe- 
ginning of a series of upheavals in our 
legal system all showing the same trend, 
namely the definite abandonment of 
the puritanical individualism so labori- 
_ ously built upin our classical period: the 
turning away from contract and prop- 
erty as the great central concepts of our 
law; and the assumption of social rela- 
tions as its new basis. 

In this present metamorphosis of our 
law, individualism as a basic concept 
will die hard, considering the nature of 
its intrenchment. The Puritan, who 
settled this country and who is re- 
sponsible for leadership in the upbuild- 
ing of our legal system, was a thorough 
hater of governmental oppression. He 
would be bound only by those agree- 
` ments which he willingly made. In 
all else he would be free. 

As our Continental area became 
settled by gradual extension of the 
population westward into the. wilder- 
ness, this intense individualism of the 
earliest comers became intensified, if 
anything. It was natural, therefore, 
that there should have grown up in 
America an elaborate system of strict 
law aimed at the preservation of the 
rights of the individual at all hazards in 


opposition to governmental controls 
and against the claims of Society in 
general. 

The best illustration of this anti- 
social attitude of our law is to be found, 
perhaps, in our criminal procedure. 
We readily declare by statute that he 
who kills another with malice afore- 
thought, deliberately premeditated, 
shall be guilty of murder and shall 
suffer the penalty of death. Where- 
upon we fold about the accused a cloak 
of numerous protections, such as 
benefit of all doubts; protection from 
double jeopardy; immunity from testi- 
fying, and the like; all ain#ed at render- 
ing our solemn statutory declaration 
inapplicable and of no avail. In our 
American criminal trial the govern- 
ment is invariably looked upon as the 
oppressor. The inconsistency arises 
out of our irrepressible tendency to see 
ourselves as individuals untrammeled 
by all oppressions whatsoever, and our 
consequent imability to perceive the 
necessities of social control. 


CHANGES IN SOCIAL CONDITIONS IN THE 
UNITED STATES 


If we turn now to those social 
changes in American life which have 
marked our phenomenal transforma- 
tion from wilderness to old-world con- 
gestion we shall see more clearly why 
these changes observable in our law 
have come about. The first white 
settlers in America carried with them 
the feudal traditions of English social 
life. Most of them were protestants 
against existing ecclesiastical control, 
who chose the wilderness to escape op- 
pression.e They were puritans, who 
believed in self-determination. They 
were individualists who hated king and 
aristocracy. Their idea of the rela-. 
tionship between the state and the 
individual was that of the oppressor and 
the oppressed. Consequently, when 
they found themselves in a wild, un- 
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governed and dangerous land, they 
sought to govern themselves independ- 
ently of autocratic rule. To them the 
government was an oppression rather 
than a service. They took that gov- 
ernment to be ideal which governed 
least. 

They settled in small villages, often 
stockaded against the Indians, and 
were in, every sense of the word self- 
suffcing pioneers. This condition 
obtained down tothe time of the Revolu- 
tion. After the Revolution the 
supremacy of the pioneer village con- 
tinued due to the fact that the vast 
reaches of fertile land in the interior 
drew constantly upon the older settle- 
ments of the thirteen states. 

After the War of 1812 and the com- 
ing of the railroads, the western area 
was rapidly taken up, each year seeing 
innumerable new villages springing up, 
inhabited largely by restless spirits 
from all over the world. Agriculture 
was the predominant occupation. Even 
now, in 1929, we shall find many towns 
of the western plain celebrating “old- 
settlers-day” in which large groups of 
white-haired pioneers will celebrate 
their first settlement of the district. 
It is a development still within the 
space of a single life; but the pioneer 
period itself may be said to have drawn 
to a close with the end of the nine- 
teenth century. 

That century was a time of phenome- 
nal population growth. By the end of 
the Revolution there were nearly 3,000,- 
000 whites in the country. In the 
decades following, especially from 1820 
to 1860, the population of the United 
States was doubling itself every twenty- 
five years: yet it remained a pioneer 
agricultural community due to the vast 
reaches of fertile territory open and 
available for settlement. By 1880, 
however, most of the free land was 
gone, and the rate of population in- 
crease had become perceptibly slower. 


In the decade from 1870 to 1880 it had 
been 26 percent. In the decade closing 
with 1920 it stood at 14.9 per cent. 

When the new century came in we 
had passed the comfort level of sub- 
sistence. By 1910 we had ceased to 
be a food exporting nation. Manu- 
factures, which had increased at a 
tremendous pace from the close of the 
reconstruction period following the 
Civil War, were making themselves ap- 
parent in the rapid upgrowth of cities. 
And these cities contained, not our 
homogeneous native population, but 
rather a motley swarm of unassimilated 
quotas from half the nations of the old 
world. They came to us in hordes, 
totaling the greatest migration of hu- 
man beings in recorded history. 

By 1910 the steady rise in the costs 
of living had become so oppressive that 
much agitation resulted in numerous 
efforts to analyze the problem and to 
find means of checking it. Many 
legislatures authorized commissions to 
investigate its causes and to suggest 
remedies. 

Coincident with this rise was a 
centralizing movement in business. 
Large manufacturing and transporta- 
tion corporations sought by pools and 
other expedients to combine. The 
public fought bitterly against this 
monopolistic tendency; but failed to 
see that it was a concomitant of popu- 
lation growth and the maturing of our 
industrial system, and could not be 
stemmed by arbitrary rule. Industry 
increased its speed with every impor- 
tant discovery and invention. The 
result, painfully visible in the present 
decade, is the rapid growth of urban 
populations. 

Today, nearly a third of all our in- 
habitants live in cities of more than 
100,000 inhabitants. The cabin in the 
timber clearing, and the cottage in the 
quiet village of a farming countryside 
are darkened by the shadow of far- 
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reaching tenement areas where people 
live crowded into an average of 4.7 
rooms to each family, without the 
usual privacies of home, dr-nking from 
the same water supply, receiving the 
morning’s milk from a single blended 
source; getting to and from.work in 
crowded cars; playing in the same 
gutters and compelled perforce to 
think of themselves as a group rather 
than as isolated individuals, -n order 
to defend themselves against the dan- 
gers of disease, of unfair encroach- 
ments, of perilous conditicns in the 
work shop. Yet all this has heppened 
within the vision of many a judge who 
has himself helped to formulete and 
adopt the provisions of our stric: law to 
a pioneer agricultural nation aad who 
` now sees the subjects living under that 
law so completely altered in tieir social 
relationships as to present a2 entirely 
new set of social problems for his in- 
flexible law to cope with. 


Toe EvoLUTION or SOCIAL WORK IN 
THE UNITED STATES 


In the history of social work in the 
United States there are three more or 
less clearly defined stages. Tha first 
of these is that of the relief cf wants, 
chiefly through governmental agencies 
—a tenet borrowed from Elizabethan 
England—declaring that no citwen shall 
be allowed to suffer for wgn- cf the 
necessaries of life. It may ke [called 
the era of feudal charity, anc is best 
illustrated by the old English poar law 
of 1601 and the American practice of 
public poor relief as we see it in Penn- 
sylvania, down to 1925. The method 
was not ill suited to our pione2r 20m- 
munities. ‘This stage continued with 
little alteration until the end of the 
reconstruction period followimg the 
Civil War. 

The second stage was ushered in by 
what has been styled the olden 
Eighties. It is the period of American 
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philanthropy, and is coincident with 
the rapid growth of town life and a 
budding sense of group solidarity in 
social relations. The Eighties were a 
time of unprecedented prosperity in 
agriculture, commerce and industry. 
In the field of philanthropy charitable 
enterprises, often on a civie basis, 
emancipated completely from denomi- 
national auspices, sprang up. Many 
charitable trusts came into being, and 
it became popular to serve the com- 
munity by helping those in distress, by 
fostering the helpless child, and by 
aiding the sick, the aged and the un- 
fortunate. In this era of growth social 
work still used the toofs of feudalistic 
charity, but it suffered many growing 
pains in the process. Workers þe- 
came discontented with mere remedies. 
They began to discuss causes and hoped 
for a time when human wretchedness 
might be prevented. 

Then came our transformation to an 
urban economy and with it the ap- 
pearance of a profession of social work. 
We began to see the trained worker 
with a “technique” of case work 
service; the director, planning pro- 
grams of attack upon poverty and 
disease, and finally the social engineer. 
Due in part to inadequacies in the law 
with its resulting inequities, and in 
part to the rapid change in social con- 
ditions which created wreckage and 
hardship at every turn, this growth of 
philanthropy into the age of social 
work has been rapid. 


EARMARKS OF CLOSER CORRELATION 
BETWEEN Law AND SOCIAL WORK 


Because the law in its American 
development has tended to become a 
body of strict rules based upon contract 
and the sacredness of property, we may 
expect, and we shall find, that its re- 
alignment with the social requirements 
which it exists primarily to fulfil, seldom 
arises from within the legal system it- 
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self, but is forced upon it from without. 
It is the social worker who is the chief 
catalytic in resolving the present ele- 
ments of social problems and legal 
remedies into a coming system of 
socialized law. Let us examine a few 
examples of this growing correlation. 

A well-recognized instance is found in 
the revolt of social workers against the 
inflexible treatment of dependent, neg- 
lected and delinquent children by our 
legal system. The answer has been the 
establishment of a new judicial ele- 
ment, the Juvenile Court. In theory 
this is a tribunal of justice with ex- 
tensive powers of administrative con- 
trol over children coming within its 
authority. In practice it has become a 
public child-care agency with judicial 
powers. However we look at it, we 
find it a genuine point of contact be- 
tween our judicial process and the 
practice of social work. 

A second instance of correlation ap- 
pears in that remarkable series of ad- 
ministrative boards with semi-judicial 
powers, that have sprung up in our 
governmental! procedure since the be- 
ginning of the present century. The 
old puritanical conception of the in- 
dustrial laborer as a free-willing con- 
tractor of his labor, with all the conse- 
quences as to wages, assumption of risk 
in the employment, liabilities of fellow- 
servants and the like, is rapidly going 
by as the speed of industry increases. 
The result is legislation setting aside 
the various disabilities of the employee 
and providing not only the regulation 
of wage payments and wage rates, but 
damages in advance of trial and a help- 
ful application of indemnities to im- 
mediate needs. This is accomplished 
through administrative boards with 
power in the first instance to determine 
‘the issue of legal liability. 

A third demonstration of social work 
pressure upon the law is a direct result 
of our growing community conscious- 


ness in congested city life. This is the 
rapid extension of the police power 
through zoningand city planning. The 
sacredness of contract and of property 
formerly accorded thé citizen a right to 
purchase the last vacant lot in a con- 
gested area and set up any industry or 
trade thereon, not forbidden by the 
common law as a public nuisance. To- 
day our courts hold that cities and 
towns may zone their areas with strict 
regulations as to the nature of buildings 
and use, and are tending to hold that 
wherever the public interest and the 
interest of the individual conflict the 
public must prevail? To make this 
new attitude of our socialized law effec- 
tive we have set up still another ad- 
ministrative body with judicial powers, 
—the zoning appeal board. 

A fourth sign of these times is the 
tendency toward individualization in 
the treatment of offenders. The psy- 
chiatric examination of law-breakers 
and the insistence upon treatment of 
the individual for his condition as well 
as his conduct are innovations into the 
strict law of a highly socializing nature. 

Finally there need to be noticed two 
processes in legal-social work now rap- 
idly expanding, which illustrate not so 
much an accomplished change in our 
legal principles, as a process big with 
the potentialities of such change. The 
first of these is the legal aid movement, 
in which lawyers, intent upon securing 
justice for the poor, are bringing daily 
before our courts the social injustices 
resulting from the inflexibilities and 
the strictures of our outgrown system 
of law. 

The second of these socializing in- 
struments is the growing tendency to 
socialize the training of lawyers. Train- 
ing for the law is now effected through 
intensive instruction in the history and 
the accepted principles of our legal 


2 See Hadacheck v. Los Angeles, 156 Cal. 416, 
App’d 239 U. S. 394. 
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system. The law student who is 
curious about the social conditions 
under which his rules of tort. of the 
impossibility of performance in con- 
tract, of claims on bills of ladiag, and 
the like, are to be applied, must hark 
back to some course in “sociology” in 
his college background, or must go out 
into the community and investigate. 
He will find little light in the law school. 
Training for social work is so prezarious 
as hardly to merit the name as yet, 
but there is now developing in our 
foremost universities an instrument 
likely to afford effective trainmg for 


social work. ‘This is the institute of 
social research; of which the University 
of North Carolina affords perhaps the 
best example. When the teaching of 
the law shall be so closely integrated 
with the institute for social research as 
to constitute an inseparable process of 
studying the rules of social control 
always in the light of those social rela- 
tions calling for control, we shall have 
effected the true socialization of our 
law, for then we shall have set up a 
process of keeping the growth of the 
law always in correlation with social 
needs. 


Psychiatry as an Aid to the Administration 
of Criminal Justice 


By Winrrep OVERHOLSER, A.B., M.B., M.D. 


Director, Division for the Examination of Prisoners, Massachusetts Department of Mental Diseases; 
Assistant Professor of Psychiatry, Boston University School of Medicine 


O many persons interested in the 

criminal law it may seem ultra- 
modern, not to say revolutionary, to 
suggest that some knowledge of the 
offender’s mental processes is, or should 
be, of interest and value to the court as 
an aid to the intelligent disposition of 
his case. Sosstrong, however, is still 
the tradition of “penal equivalents,” 
of fixed penalties based upon the sup- 
posed gravity of the offense, with arbi- 
trary distinctions between “misde- 
meanors” and “felonies,” that the 
bearing of the psychology of the erimi- 
nal on the degree of his social undesira- 
bility is ordinarily overlooked. Over a 
century ago, Gall remarked: 


The measure of culpability and the meas- 
ure of punishment cannot be determined 
by a study of the illegal act, but only by a 
study of the individual committing it. 


The thought, then, is not new; it is 
merely the application of it in practice 
that appears novel. 

The earliest form in which we find 
attention to the mental factor is in the 
concept of insanity, either as abolishing 
criminal intent (“responsibility”), or 
as rendering the defendant unfit to 
plead or advise with counsel (“‘tria- 
bility”). By reason of the fact that 
mental alienation, if proved, served as 
a complete defense to the charge, it was 
natural that the aspect of responsibility 
should become the focus of interest. 


‘Expert Trestimony-——ORIGIN AND 
DEVELOPMENT 


From the first, the matter of alleged 
insanity was called to the attention of 


the court by someone coming into 
official contact with the prisoner, such 
as the jailer or defense counsel, or in 
some instances was noted by the court 
on its own motion. In any event, the 
“recognition” was a non-medical one, 
with the result that in only two general 
groups of cases was the question of 
sanity likely to be raised—first, the 
obvious, and second, those in which a 
plea of insanity appeared to be sound 
legal strategy, regardless of the facts. 
That this has resulted in the overlook- 
ing of a considerable number of “mild” 
but none the less legally insane cases is 
certain. 

The need by the court of advisers 
upon subjects of which the court would 
ordinarily be ignorant was recognized, 
and persons who could qualify by 
reason of their special knowledge were 
called as amict curiae. It seems likely 
that in the early days of the English 
common law and even into the eight- 
eenth century the expert held a valued 
place as a reliable source of counsel to 
the court?(1) With the later develop- 
ments of trial by jury, increasingly 
rigid rules of evidence, and (notably) 
the “sporting” doctrine and practice of 
the criminal law, however, the expert 
has tended to deteriorate into a parti- 
san. Add to partisan bias the proba- 


-bility of honest difference of opinion, 
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the propounding of hypothetical ques- 
tions (usually failing to state the whole 
case) to which the witness must reply 
by “yes” or “no” without an opportu- 
nity to modify or explain his answer, 
and it is easy to see why juries and 
judges not infrequently feel only per- 
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plexity or irritation as a result, and 
why, for example, the United States Su- 
preme Court said as long ago as 1858: 


Experience has shown that opposite opin- 
ions of persons professing to be experts may 
be obtained to any amount. (2) 


That expert testimony has fallen into a 
fairly general disrepute is unfortu- 
nately true. 


ATTEMPTS TO CORRECT THE SITUATION 


Courts and legislatures have not 
been blind to the fact that expert testi- 
mony has been perverted from its 
pristine purpose, and attempts have 
been made by rules of practice, by de- 
cision and by statute to assure to the 
court some reliable means of securing 
the desired information concerning the 
defendant’s mentality. That it is not 
only the right but the duty of the court 
to ascertain the truth presumably 
should be axiomatic, and the United 
States Supreme Court has sta*ec. that 
“courts have the inherent power to 
provide themselves with the aspro- 
priate instruments required for the 
performance of their duties.” (3: That 
it is likewise the duty of the prosecuting 
officer, as the representative of the 
people, to present all the pertiment 
facts relating to the defendant’s men- 
tality as well as to his acts is a theory 
which does not always wotk out in 
practice. The courts have not always 
chosen to rely on the facts as presented 
to them, and have in many cases, koth 
with and without statutory provision, 
called in disinterested experts to make 
examination and report. The weight 
of the decisions and the opinion of such 
authorities as Wigmore and Chamker- 
layne clearly favor this procedure, 
which appears not only unobjection- 
able but positively helpful. One court, 
indeed, has declared that the neutzal 
status of such an expert is a fair sub- 
ject for argument to the jury as affect- 


ing his credibility. (4) It is, therefore, 
unfortunate that Michigan should have 
seen fit to adopt an opposite attitude 
by the Dickerson decision, (5) and that 
Illinois should have followed its ex- 
ample recently in declaring that such 
appointment would serve as a certifi- 
cate of credibility and might thereby 
unduly affect the weight of the defend- 
ant’s witnesses. (6) 

In some jurisdictions the practice has 
been to appoint commissions to make a 
formal investigation of the defendant’s 
mental condition. This method has 
savored of the old inquisitio de lunatico 
inquirendo, and has been open to ob- 
jection by reason of its very formality, 
with resulting difficulty in ascertaining 
the facts as satisfactorily as would be 
the case in a less legal atmosphere. 
The expense attached to such commis- 
sions has sometimes appeared exorbi- 
tant, and the qualifications as “ex- 
perts” of some of the appointees have 
been dubious; judges have been known 
to show favoritism at the expense of 
science. As a recent attempt to secure 
impartial information for the court 
should be mentioned the 1927 Colorado 
law (7) making mandatory the defend- 
ant’s commitment to a state hospital 
for observation whenever the plea of 
insanity is introduced. 

Many other proposals have been 
offered, such as limiting the number of 
experts and the amount of their fees, 
or requiring the experts for both sides 
to examine the defendant together and 
submit a joint report; some states, like 
California, have complicated the in- 
troduction of a plea of insanity; (8) in 
some quarters, even the entire aboli- 
tion of the defense of insanity has been 
advocated. None of these methods, 
however, even assuming them to be 
legally sound, can be said to offer a 
satisfactory solution. 

Whether individual experts or com- . 
missions have heen employed, the issue 
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has usually gone to a jury of laymen 
who were expected to pass upon ques- 
tions of medical fact. That this situa- 
tion is not wholly desirable is clear, and 
at least one state, Washington, about 
twenty years ago endeavored to correct 
it by leaving to the jury only the deter- 
mination of the commission of the act, 
and conferring upon the court the right 
to determine the defendant’s mental 
condition at the time of committing the 
act. Unfortunately this progressive 
law was declared unconstitutional in 
the Strasburg case in 1910, the right to 
a jury trial on the substantive fact of 
sanity being affirmed. (9) 


MASSACHUSETTS Provision ror Rov- 
TINE EXAMINATION 


An obvious defect of the methods 
outlined above is that the selection of 
cases to be examined is fortuitous, 
being made by non-medical and fre- 
quently biased persons, and is often 
likewise subject to judicial discretion. 
The most promising remedy for this 
defect, as well as for the equally serious 
one of partisanship, was proposed by a 
Boston psychiatrist, Dr. L. Vernon 
Briggs, and enacted into law in Massa- 
chusetts in 1921.(10) By this pro- 
cedure, all persons indicted for a capital 
offense and all persons bound over or 
indicted for a felony who have been 
previously convicted of a felony or 
indicted for any other offense more than 
once, are reported to the State Depart- 
ment of Mental Diseases for mental ex- 
amination before trial. Here no ques- 
tion of suspected mental disease is 
raised; the defendant is examined, not 
because he is thought to be abnormal, 
but because he falls in a certain legal 
category by the nature or the repetition 
of his alleged offense. «It is thus possi- 
ble for the public prosecutor to know in 
advance whether he should put the de- 
fendant on trial or ask forthwith for his 
commitment to a mental hospital. 


In this manner the expense of many 
needless trials has been saved; society 
has been protected, and justice has been 
done to the defendant who is mentally 
il. The examination is not only 
automatic but impartial, being made 
under the auspices of an independent 
agency of the State by specialists whose 
ability 1s passed upon by the Depart- 
ment. The fee paid is purely nominal. 
The court is relieved of the duty 
(which some courts havefound onerous) 
of finding an expert who is both quali- 
fied and disinterested, and the exam- 
iner’s impartial status is recognized by 
defense counsel, prosecutor, jury and 
court. Although either side is at liberty 
to call other experts to corroborate or 
controvert the findings of the Depart- 
ment’s examiners, the report is practi- 
cally always accepted at face value. 
It is not admissible as evidence, but in 
the rare cases where- evidence on the 
matter is required, the examiners may 
be called to state on the stand their 
findings and opinions. The spectacle 
of opposing experts arrayed against 
each other in criminal trials has vir- 
tually disappeared in Massachusetts 
as a result of this law. By such a 
routine and impartial expert “sifting 
process”? within the classes affected 
substantial justice is accomplished in 
an orderly and dignified manner, with 
safety to, society, fairness to the de- 
fendant, and respect for science. 


Tue “PSYCHIATRIC APPROACH” 


_ We have seen that for centuries at- 
tention has been paid to legal “in- 
sanity,” and that the courts have in the 
past endeavored to obtain reliable 
advice, particularly on the question of 
responsibility. Within the present cen- 
tury, and especially within the past 
decade, there has been a marked exten- 
sion of this attention, coincident with 
the spread of extramural psychiatry 
into other fields. It is this very 
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“psychiatric approach” which was 
advocated by Gall and later by Lom- 
broso and the Positive Schəol, namely 
an attempt to understand :he reasons 
for the criminal conduct, ard to adapt 
or individualize treatment cn the basis 
of the offender’s needs and possibilities. 
There has been an increasiig recogni- 
tion of the fact that the otender’s 
psychology must be consilered if a 
socially desirable disposition of his 
case is to be made. The need for 
specialized knowledge has been em- 
phasized by the development əf -uvenile 
courts, reformatories, prokation and 
the indeterminate sentence, enc. by the 
widening of judicial discretion in the 
matter of sentencing. Higkly signifi- 
cant has been the establishment of 
institutions for defective delinquents 
by Massachusetts and New York; a 
group has here been set apart end de- 
clared, although still legally “respon- 
sible,” to be in need of segregation and 
special attention on accourt of the 
mental abnormality (defect) of its 
members. The recognition thet this 
group is not amenable to th2 routine 
treatment accorded to the so-called 
“normal” offender is a dectled step 
toward a more enlightened penology. 

Many judges are realizing that the 
criminal act alone gives relatively little 
information about the one who com- 
mits it, and that a dispositizn based 
only upon such factors as the type of 
offense or number of previous convic- 
tions must in many instances prove 
futile. As a result their interest 


in psychiatric advice as an aid to dis- 


position has grown apace. 


Present PSYCHLTRIC 
FACILITIES 


A survey of the criminal ceurts of 
the country was recently undertaken 
by the National Crime Commission for 
the purpose of ascertaining the extent 
to which the courts are emplcying 


EXTENT OF 


psychiatric advisers, either under their 
own control or under that of other pub- 
lic agencies. (11) Of the 1,168 courts 
replying to the questionnaire, 110, or 
9.4 per cent, reported themselves as 
regularly employing a full-time. or 
part-time court psychiatrist or the 
facilities of some publie or semi-public 
agency. These courts were distributed 
throughout thirty-one states and the 
District of Columbia; certain states 
were conspicuous by the number of such 
courts, notably New York (fifteen), 
Ohio (eleven), Pennsylvania (ten), 
Michigan (nine), Massachusetts (seven) 
and California (six). Of considerable 
interest is the fact that of 61 court 
psychiatrists (for whom dates were 
given), 388 had commenced their work 
since January, 1921. This is impres- 
sive testimony to the recency and 
rapidity of developments of the use of 
such facilities. Of further interest is 
the fact that of 584 comments made by 
judges on the value of ascertaining 
the mental, nervous, and physical 
condition of persons accused or con- 
victed of crime as an aid to the court in 
the disposition of cases, 473, or 81 per 
cent, were unequivocally favorable. 
A number of the judges were frank to 
say that in their opinion the routine, 
mechanical method of dealing with de- 
linquents is unscientific, and that 
knowledge on the part of the judge 
concerning the defendant’s mental and 
physical condition is not only more 
humane to the defendant but serves 
better the desired ends of justice and 
the protection of society. 

A supplementary questionnaire sent 
to courts equipped with psychiatric 
facilities shows that in most cases the 
mental examination is employed with 
special reference to disposition, rather 
than to “‘responsibility”’ or “triability’’ 
alone. Only two courts report that 
mental examination is a routine pro- 
cedure in all cases; most courts ar- 
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range for such examinations in less 
than 10 per cent of their cases, the cases 
being selected by the court or by the 
probation officer. Nevertheless, the 
facts show an increasing interest in 
the possibilities of the psychiatric ap- 
proach to the problem of individualiza- 
tion of penal-correctional treatment. 


PSYCHIATRY IN CORRECTIONAL AND 
PENAL INSTITUTIONS 


In passing, mention may be made of 
the development of psychiatric clinics 
in penal and correctional institutions, 
especially as in certain quarters these 
have been uaged as a substitute for 
court clinics. It cannot be stated too 
strongly that institution clinics, useful 
though they undoubtedly are for pur- 
poses of classification, discipline, occu- 
pation and parole, can never replace to 
any great degree facilities whereby the 
court may be guided in its disposition. 
Prison clinics miss entirely those who 
are placed on probation; furthermore, 
for the 90 per cent of all convicted 
offenders who are sent for very short 
periods to county jails, (12) only one 
state (Massachusetts) is making a 
systematic attempt to provide mental 
examination. (13) These clinics, there- 
fore, are likely to affect at the most 
only about 10 per cent of all persons 
committed. Of these persons some 
will have passed between the wheels of 
justice who should never have been sub- 
mitted to trial, but who should have 
been sent at once to a mental hospital. 
Such cases report not only a needless 
expense to society, but a distinct in- 
justice to the individual. The sifting 
process, if one relies on the institution 
clinic, is too hit-or-miss, too wasteful 
of time and money and too likely to 
result in unfairness fo the mentally 
abnormal. 

Even more serious than the expense 
of unnecessary trials and the sentencing 
of insane persons is the likelihood that 


the traditional method of disposing of 
offenders will result in an inadequate 
degree of protection to society. What 
shall we say of the persistent alcoholic 
who is sentenced to jail for thirty days 
or less, only to become intoxicated on 
the day of his release? Alcoholism is 
primarily a medical, not a penal prob- 
lem, and although drunkenness is 
rated as a trivial offense its social and 
domestic implications are widespread 
and serious. What of the psycho- 
pathic offender who is placed on proba- 
tion, or fined? There is every assur- 
ance that such treatment will not 
change his conduct, and that he will 
continue to be a menace to society. 
What of the mental defective with 
vicious tendencies who is confined in a 
house of correction or reformatory for a 
short and often a definite term? His 
only profit from such confinement will 
likely consist in learning new ways of 
offending. Most of these individuals 
should be segregated for a long period 
or even permanently, preferably in 
special institutions, (14) yet now even 
though recognized after their commit- 
ment they must be released, without 
supervision, at the end of the period 
which the court has ventured to pre- 
scribe as adequate. It would be re- 
freshing if the courts would occasion- 
ally ask themselves just what they 
think to accomplish by their sentences; 
in too many cases the vengeance mo- 
tive apparently obscures what should 
be the aim of the criminal law—to 
protect society by reforming the re- 
formable offender and segregating those 
who are unfit by reason of their crimi- 
nal traits to retain a place in society. 
In spite of the distrust sometimes ex- 
pressed to the effect that psychiatrists 
would effect a general jail-delivery if 
allowed their own way, it is by far 
more probable that many offenders 
would be permanently segregated under 
a psychiatric régime who now receive 
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but short periods of imprisonment, 
brief interruptions of a crimina! career. 


SUGGESTIONS FOR THE FUTIRE 


Several of the larger courts, af which 
the Recorder’s Court of Detroit is a 
conspicuous example, have shown how 
a court clinic may serve as a general 
adviser on matters relating to the men- 
tal makeup of the offender. These 
clinics are operated by competent psy- 
chiatrists who are court atzachés, 
usually and preferably directly re- 
sponsible to the bench. By reason of 
their organization they are neutral and 
are free to make recommendations 
as to disposition. The courts in the 
larger cities are usually allowed suff- 
cient funds and conduct enough busi- 
ness to warrant the employment of an 
able psychiatrist at an adequate salary, 
and to provide him with trained as- 
sistants such as psychologists and 
social workers. Needless to say, the 
appointment should be made on the 
basis of merit, and the tenure of office 
should be secure. Court clinics of this 
sort have demonstrated their value, 
and their establishment should be en- 
couraged. 

The smaller courts are not so well 
able to establish clinics of their own. 
In some communities no competent 
local psychiatrist can be found, ard in 
many the expense would be dasprcpor- 
tionate to the amount of business trans- 
acted. For present purposes, one solu- 
tion seems to lie in making available to 
these courts the psychiatric resources 
of the State. This method is most 
practicable in those states which are 
well provided with state hospitals. 
There is every reason why any ccurt 
should be at liberty to call upon the 
staff of these hospitals for advice, and to 
feel confidence in such advice. ‘Lhis 
practice prevails in some states, 10- 
tably Massachusetts and New York. 
In other states the central authority 


(Department of Public Welfare or 
Department of Menta] Diseases) has 
organized traveling clinics which in 
addition to their other duties may take 
on the function of making mental ex- 
aminations for the courts. In some 
states again, we find mental clinics 
operated by the county, by private 
subscription or by universities. It is 
preferable, wherever possible of course, 
to utilize the services of agencies of this 
sort as being neutral and unaffected by 
the prospect of a fee; with the present 
rapid exténsion of psychiatry into the 
community such clinics will become 
increasingly numerous, pith resulting 
advantages to the courts as one of their 
beneficiaries. Even so, some of the 
courts in the more remote centres will 
be unable to avail themselves of such 
services; they must probably continue 
for a time at least to rely upon local 
physicians, called in as occasion seems 
to demand. With the development of 
facilities the use of routine mental 
examinations may be expected to in- 
crease; it is only by a routine procedure 
of this sort that the fullest benefit may 
be derived from the standpoint both of 
society and of the offender. 

More remote than the extension of 
court or other clinics is the possibility 
of more fundamental changes in the 
method of dealing with the delinquent. 
The Ninth International Prison Con- 
gress, (15) held in London in 1925, 
gave much attention to the question of 
the individualization of punishment. 
Among other recommendations the 
Congress urged: that judges be trained 
in criminology as well as law; that 
before imposing any penalty the judge 
should have a full knowledge of the 
physical and psychic conditions and 
the social life of the accused and the 
motive of the crime; that the law should 
give the judge a choice of measures for 
prevention and security and should not 
limit his power; and that the tria 
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should be divided into two parts— 
guilt-finding and penalty-fixig, the 
public and the injured party being ex- 
cluded from the latter. The estab- 
lishment of special institutions and 
the facilities for classification by age, 
sex, mental status, reformability and 
length of sentence was likewise pro- 
posed. Some of these proposals are 
not at all impossible of fulfillment under 
existing forms of law. It is, however, 
probably too much to expect that 
special training will be soon required 
for judgeships, especially since many of 
our judges are elected and regard duty 
in the crimina®court as an undesirable 
assignment, to be exchanged as soon 
as possible for a civil one. 

The more sweeping and even more 
promising proposal has been made by 
Sheldon Glueck (16) and recently given 
wide publicity from its advocacy by 
former Governor Smith of New York, 
(17) that the courts confine themselves 
to the determination of guilt, and that 
the disposition of the offender be placed 
in the hands of a commission of psy- 
chiatrists and sociologists who would 
base their disposition upon a study of 
the offender himself and the pertinent 
facts in the history. The objection 
which has been made that the judge 
who hears the evidence and sees the 
witnesses is better equipped to pass 
sentence confuses the functions of 
guilt-finding and penalty-fixing and 
overlooks the fact that under the pres- 
ent rules of procedure some of the most 
significant data concerning the criminal 
himself would be excluded in the trial 
- as being irrelevant to the fact of guilt 
or innocence, and that, moreover, what 
the witnesses testify to is the offense 
itself, not the nature of the offender. 
The further objection that examination 
of the criminal record of the offender 
would not put the commission in a 
position to dispense justice likewise 
misses entirely the purpose of the board 


and of all scientific attempts to indi- 
vidualize punishment, namely an effort 
to understand the criminal and to 
prescribe treatment according to the 
results of the inquiry. In any study 
of the prisoner, his record of offenses 
would be but one of many factors con- 
sidered; far more important would be a 
psychiatric examination of the indi- 
vidual. 

As a corollary to the creation of such 
a commission would be the establish- 
ment of specialized institutions for 
proper classification and a truly inde- 
terminate sentence, with the commis- 
sion exercising control over the release 
of the prisoner as well as over the 
selection of the place for his detention 
and treatment. Such a commission 
would be an independent scientific 
agency, and its functioning should 
provide for a sound individualization of 
treatment with resultant greater pro- 
tection to society. 

If it be urged that this method would 
be expensive, one may well call atten- 
tion to the wastefulness of the prevail- 
ing mass-treatment method, with its 
random sentencing or placing on proba- 
tion, and the high rate of recidivism. 
As many as five arrests of one person 
are common and numbers as high as 
one hundred are far from unknown. 
Each arrest presumably means that an 
offense (im fact, more likely several 


offenses) has been committed, some- 


times involving injury to the person or 
property of some member of the com- 
munity. Aside from the peace of mind 
of society, is it not better economy to 
dispose intelligently of a case when it 
first comes up than to continue on the 
penal merry-go-round, with the ever- 
mounting costs of arrests and trials? 

Psychiatry offers no panacea, claims 
no omniscience. In the realm of 
knowledge of the mental processes 
there is still much to learn, much call for 
research. Nevertheless, psychiatry has 
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already demonstrated ‘beyond doubt 
that it has a contribution to offer to an 
intelligent administration of criminal 
justice—knowledge of the, individual, 
without consideration of whick the full 
accomplishment of justice and of social 
defense cannot be attained. 
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The Field of Public Welfare 


By FRED R. JOHNSON 
Chief Probation Officer, Recorder’s Court of Detroit; Lecturer in Sociology, University of Michigan 


RGANIZED social work in the 
United States recently turned the 
half century. The National Confer- 
ence of Social Work, originally known 
as the Conference of Charities and Cor- 
rection, celebrated its semi-centennial 
at the meeting held in Washington in 
1923. The attendance at the first con- 
ference numbered about twenty re- 
cruited from four states, whereas at the 
fifty-third gathering in Cleveland in 
1926 there was a registration on a 
nation-wide basis of 4,080 delegates 
with representatives from Canada and 
overseas, and a paid membership on 
July 1 of the same year numbering 
8,904.1 The first Charity Organiza- 
tion Society was established in Buffalo 
in 1877. When the fiftieth anniver- 
sary of its foundation was commemo- 
rated in the fall of 1927 by means of a 
conference on family life of today, 
there were listed in the current direc- 
tory of family social work societies no 
less than three hundred and twenty- 
four agencies throughout the United 
States which were following in the 
footsteps of this venture.? 

The first probation officer was ap- 
pointed under authorization of a 
statute passed by the General Court 
(legislature) of Massachusetts in 1878. 
At the time of the fiftieth centennial in 
Boston, all of the states except one had 
juvenile probation and thirty-six had 
extended the system into the adult 
field, with the sole probation officer of 

1 From an unpublished yeport prepared by 
Howard H. Knight, General Secretary of the 
National Conference of Social Work. 

2See directory of societies engaged in family 


social work issued by the American Association 
_for Organizing Family Social Work. 
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fifty years ago multiplied until paid 
officers throughout the United States 
now number 3,191.3 Rapid expansion 
differing only in degree may be noted if 
we consider social settlements, agencies 
engaged in child welfare, and those 
formed to promote recreation and lei- 
sure time activities. 

The juvenile court and medical and 
psychiatric social work are of com- 
paratively recent origin when measured 
by the older social movements begun 
shortly after the Civil War. Their 
spread has, nevertheless, been even 
more rapid than has the growth of some 
of the older forms. The first Juvenile 
Court was established in Chicago in 
1899. <Accenting child study as this 
court did, it naturally followed that 
there should have been established in 
conjunction with it a Psychopathic 
Institute, the first of its kind, designed 
to be rapidly followed by others pro- 
moting constantly widening horizons 
in the study of children. It was emi- 
nently fitting that the twenty-fifth 
anniversary of the foundation of the 
first Juvenile Court should have been 
commemérated jointly with the ff- 
teenth anniversary of the first Psycho- 
pathic Institutet Other children’s 
courts which organized clinics for child 
study during the next decade, pri- 
vately or publicly financed, included 
Boston, Detroit, New York, Los An- 
geles, Philadelphia and Westchester 
County. A notable group of child 

3 From an article by Charles L. Chute, General 
Secretary of the National Probation Association, 
in the Probation Bulletin for December, 1928. 

4 Addresses at the anniversary are published in 


book form, “The Child, the Clinic and the 
Court,” New York, 1925. 
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guidance . clinics has recently been 
created through the encouragement of 
a foundation. 

The aid of psychiatry was extended 
into the adult field when a psychiatrist 
was appointed on the staff of the pro- 
bation department of the Municipal 
Court of Boston in 1913. Others fol- 
lowed in a number of criminal courts 
throughout the country. A well- 
equipped psychopathic clinic, financed 
by taxation, became a part of the 
Recorder’s Court of Detroit in 1921. 

Medical social work, the extension of 
the influence of the hospital and the 
clinic into the home, has witnessed 
rapid growth since first originated by 
Dr. Richard Cabot in 1905. It is now 
an adjunct of hospitals, both public 
and private, that lay claim to a rounded 
service for their patients. 


Causss Promotine Growra 


The causes which have promoted this 
growth of social work, public and pri- 
vate, have been various. Chief among 
them may be named the urbanization 
of our population, hastened by the 
great waves of immigration, especially 
during the two decades preceding the 
Great War; the change from an atti- 
tude of laissez-faire to an emphasisupon 
social responsibility for poverty which 
reached a high tide in American polities 
in the campaign of 1912; the develop- 
ment of higher standards of living side 
by side with economic distress; an1 the 
growth of newer forms of service fi- 
nanced by increasing resources devoted 
tohuman welfare. Inthe recent stages 
of this growth we note the organization 
of community funds which make more 
adequate the financing of social work, 
the development of foundations, doth 
local and general, and the increesing 
amount assessed upon our tax rolls in 
behalf of the public welfare. 

When Amos Warner wrote his 
classic American Charities in 1894, 


public relief of the poor in their homes 
was in disfavor. Based both upon 
English and American experience, most 
students of social work of that day ac- 
cepted the dictum that such relief was 
demoralizing and should be abolished. 
The philosophy of Thomas Chalmers 
still met with general approval. There 
followed an awakened public conscience 
as to the social causation of poverty, 
and popular agitation in favor of a 
specialized form of relief, pensions or 
allowances to mothers. Beginning 
with Kansas City in 1911 this new form 
swept the country until we now find it 
accepted even in centers where the 
traditional distrust of general public 
outdoor relief persists. 

There is today less partisanship 
between advocates of voluntary activi- 
ties and those sponsoring public de- 
velopment than there was thirty years 
ago. ‘This is undoubtedly in part due 
to the interchange of workers between 
the two forms of service. Men and 
women with experience in private 
societies have been recruited for public 
work and public officials have occa- 
sionally been secured to direct private 
effort. The present tendency is not to 
consider the two fields mutually ex- 
clusive nor to follow the philosophy of 
“either,” “or,” but rather to grant that 
the burden of social work may properly 
be borne both through voluntary sub- 
scription and through the tax rate. 
The questions determining the rate of 
progress in the assumption of public 
responsibility in a given community 
are frequently the lack of response to 
private appeals for funds and the in- 
creasing resistance to a mounting tax 
rate. ° 


DEVELOPMENT IN A LARGE City 


Public development may be illus- 
trated by the experience of Detroit. 
Spurred by the growth of the automo- 
bile industry, its population increased . 
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from 465,000 in 1910 to 993,000 in 
1920. The old ward system of munici- 
pal government was abolished through 
a new charter which provided for a 
mayor with a small council elected at 
large, with all candidates chosen on a 
non-partisan ticket, and in years which 
alternated with state and national 
elections. Education, health, and pub- 
lic welfare were placed in the hands of 
unpaid boards. The civil service was 
given wide application. In the pro- 
vision setting up a department of 
public welfare there was created a 
bureau of social service with an effort 
made to define the standards which 
should govern social case work written 
into the charter itself. 

Contemporaneous with this moderni- 
zation of the city government itself 
and with new emphasis upon public 
. welfare, voluntary social agencies were 
reorganized. Under the spur of war 
needs the Detroit Patriotic Fund was 
established in 1918. It not only 
financed activities which were an in- 
cident of the war, but also ‘the social 
agencies which were concerned with the 
continuing ‘needs of the city. After 
the war the Patriotic Fund became the 
Detroit Community Fund, mainly con- 
cerned with financing activities of the 
latter sort. 

Public services comparable to the 
causes financed by the Community 
Fund include the following: the Juvenile 
Division of the Probate Court of Wayne 
County; the Department of Public 
Welfare and the Recreation Commis- 
sion of the City of Detroit; the Psycho- 
pathic Clinic and the Probation De- 
partment of the Recorder’s Court, a 
criminal court dealing with adults; 
the nursing services and clinics of the 
Board of Health; the attendance de- 
partment and the psychological clinic 
of the Board of Education; the Woman’s 
Division of the Police Department; 
the nursing service of the School Com- 


mission of Wayne County; and the 
Wayne County Training School devot- 
ed to the care and education of a se- 
lected group of the higher grade of those 
ordinarily classified as feeble-minded. 

The Detroit Community Fund in its 
compaign of 1927 raised $3,420,000, 
of which $3,002,000 was required to 
finance the deficits of 79 allied volun- 
tary agencies engaged in social work. 
It is significant that of the public 
agencies cited, two of them alone, the 
Department of Public Welfare and the 
Juvenile Court, expended $4,257,000 
for social welfare assessed upon the 
tax roll during the last fiscal year for 
which figures are available, or 42 per 
cent in excess of the needs of 79 private 
agencies.’ 


STATE ORGANIZATION FOR PUBLIC 
WELFARE 


Antedating by ten years any of the 
other social movements hitherto con- 
sidered, there was established in Mas- 
sachusetts in 1863 a Board of State 
Charities, concerned with education 
and supervision in the field of public 
charity. Its duties included responsi- 
bility for the care of state paupers, 
those without a local settlement, and 
removal of them when deemed neces- 
sary and proper; securing reports con- 
cerning care taken of public charges in 
the 334 gities and towns of the state; 
and supervision and inspection of state 
institutions which included three so- 
called lunatic hospitals, four alms- 
houses, three reformatories, a state 
prison, institutions for the care of 
blind and deaf mutes, and local prisons. 
It was also the responsibility of this 
board to bring to the attention of the 


5’The Department of Public Welfare is fi- 
nanced by the City of Detroit, the Juvenile 
Court by the County of Wayne. The figures 
cited cover the calendar year of 1927 for the for- 
mer, and the fiscal year ending December 1, 1928, 
for the latter. 
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legislature the needs of the state with 
respect to matters relating to charities 
and corrections. During the next dec- 
ade boards somewhat similar in 
character were established in New 


York, Ohio, Illinois, Pennsylvania, 


Wisconsin, Michigan and Kansas, with 
beginnings m North Carolina, Rhode 
Island and Connecticut.’ 

First established with supervision 
and advisory powers accented, admin- 
istrative responsibilities were added, 
and in some states boards cf żontrol 
were created. The emphasis upon 
efficiency, and the desirability of vest- 
ing direct’ responsibility in the current 
administration, resulted in the creation 
of State Departments of Public Wel- 
fare as branches of state administra- 
tion, with a state director of welfare 
responsible to the governor. Such a 
reorganization of public welfare work 
was: brought about in Illinois through 
a civil administrative code in 1917. 
The old board in Massachusetts was 
reorganized on a state department 
basis in 1919. A reorganization which 
was influenced by the example oŻ Illi- 
nois and in character somewhat simi- 
lar took place in Ohio in 1921 wken a 
State Department of Public Welfare 
was created with a director who is ap- 
pointed by the governor, beconres a 
member of the state cabinet, and 
holds office concurrently with the gov- 
ernor. 


THE DEPARTMENT OF PUBLIC WELFARE 
oF OHIO 


The far-flung character of szate 
interests in the field of social work may 
be illustrated by an outline of the or- 
ganization in the State of Ohio.’ 


6 For historical material, consult Supervision 
and Education in Charity, by Jeffrey Brackett, 
New York, 1903; for statutes creating s:ate 
boards of charities and kindred bodies, see Psblic 
Welfare Administration in the United Stoles, 
by Sophonisba P. Breckinridge, Chicago, 19£7. 

7 See p. 10, Sixth Annual Report of the Depart- 


As described in a recent annual 
report, there are six divisions of the 
Department of Public Welfare, as 
follows: 


1. An institutional division with re- 
sponsibility for state institutions. 

2. A division of charities, with three 
bureaus devoted to child care, 
support from relatives of patients 
sent to certain state institutions, 
and institutional inspection. 

3. The Ohio Board of Clemency con- 
cerned with the execution of laws 
governing pardon and parole. 

4, A bureau of criminal identification 
and investigation. e 

5. The Ohio Commission for the Blind. 

6. A manufacturing and sales depart- 
ment in charge of employment 
and industrial training for in- 
mates of penal institutions. 


No two states are entirely alike in 
their administrative organization for 
public welfare. In Massachusetts all 
questions concerned with state penal 
institutions and parole are adminis- 
tered by a Department of Correction of 
equal standing with the Department 
of Public Welfare. In Illinois the 
Department of Public Welfare is more 
adequately staffed with a director as- 
sisted by seven associates as follows: 
assistant director, alienist, criminolo- 
gist, fiscal supervisor, superintendent of 
charities, superintendent of prisons and 
superintendent of pardons and paroles. 

If we examine the functions of the 
two bureaus devoted to institutions and 
charities, we get further evidence of the 
importance of the interest of a state 
such as Ohio in the public welfare. 

There® were twenty-three institu- 
tions under the control of the Bureau 
of Institutions. , Eight of these were 
devoted to mental disease, seven to 
corrections and two to the care of the 
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ment of Public Welfare of Ohio for the fiscal year 
which ended June 30, 1927. 
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feeble-minded. On June 30, 1927, the 
population of these institutions num- 
bered 28,973, of whom 13,974 were 
patients in hospitals for mental dis- 
eases. The property valuation was 
$39,965,000, and officers and em- 
ployees numbered 3,400. The annual 
budget of the entire department was 
$9,274,000. 

The Division of Charities succeeded 
to the functions formerly discharged 
by the Ohio Board of State Charities, 
similar in many respects to the duties 
exercised by the time-honored super- 
visory bodies of which the Massachu- 
setts board was the first. The bureau 
devoted to Mstitutional inspection is 
charged with the visitation of all 
benevolent and correctional institu- 
tions for adults such as private homes 
for the aged, workhouses and jails. 
It licenses child-caring institutions and 
agencies and private families which 
board children. It also reviews and 
approves plans for buildings and has 
charge of the incorporation of proposed 
institutions and agencies for the care of 
children. The Bureau of Child Care 
has responsibility for the guardianship 
of dependent, neglected and delinquent 
children, and also provides for the care 
and treatment of crippled children. 
The bureau employs foster homes rather 
than institutions for these children. 
There are 3,700 dependent and crip- 
pled children under care and guardian- 
ship. 


Some ProsLems oF PosBLIC WELFARE 


The rapid increase in responsibilities 
for social welfare borne by taxation 
should not be permitted to obscure the 
difficulties which inhere in poblic ad- 
ministration. It is essential that 
friends of public development should 
understand and assist in overcoming 
these handicaps. 

An initial obstacle is encountered in 
the lack of continuity of policy. Ad- 


ministrations come and go. Mayor 
Hunt of Cincinnati, Mayor Mitchell of 
New York City and former Governor 
Pinchot of Pennsylvania were deeply 
interested in the development of hu- 
manitarian services, and notable 
advances were made in their adminis- 
trations. When their successors were 
inaugurated there were changes both in 
heads of departments and in policies to 
be pursued. Instances could readily 
be multiplied where progress was ar- 
rested as a result of such changes. 
Nor is it possible to indefinitely safe- 
guard public development by means of 
an unpaid board serving as a buffer 
between changing administrations, al- 


‘though such organization is of help. 


Witness the experience of the Board of 
Public Welfare of Kansas City, first of 
its kind in the United States. There 
was continuity of policy for a period of 
years, but finally a swing of the politi- 
cal pendulum dislodged the forces of 
progress. 

Added to this lack of continuity 
which makes it difficult to attract men ` 
and women of ability and almost im- 
possible to retain them in the public 
service, there is the additional problem 
of inadequate compensation. Michi- 
gan furnishes an illustration in point. 
The salary of the Director of the State 
Department of Public Welfare is 
limited by statute to $4,000 pér year. 
And yet he has responsibilities and op- 
portunities for service far greater than 
those which come to the agents of 
private societies throughout the State, 
many of whom receive more adequate 
compensation. 

Added to lack of continuity and in- 
adequate compensation there is fre- 
quently the liability of political pres- 
sure in making appointments. Nor 
should it be inferred that such pressure 
always comes from political sources as 
popularly understood. Men in posi- 
tions of public responsibility quickly 
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discover that reputable bus-ness men, 
professional men of standing, even 
ministers of the gospel, will <requently 
urge the obviously unfitted Zor public 
position. The beneficiary of suzh sup- 
port may be an unfortunate -vicow, an 
elderly gentlewoman or a superan- 
nuated minister, but the result is the 
same. Civil service is a corrective 
when intelligently administerad. 

A further serious handicap may be 
mentioned in the difficulty of interpret- 
ing to the general public the need of 
trained service for public soc.al work. 
We recognize the need of the 2xpert in 
the fields of education and public 
health. The functions of the teacher, 
of the doctor, and of the nurse are 
readily understood, and specialized 
training is accepted as a matter of 
course. But for positions of responsi- 
bility in public social work there is as 
yet no considerable body o? public 
opinion which recognizes and supports 
the demand for expert service. 

The difficulties enumerated have 


` seriously interfered with the cevelop- 


2 


ment of adequate and effective stand- 
ards. This is found to be true when- 
ever areas of public social work are 
subjected to the analysis of social 
research, whether it be probation in 
juvenile or adult courts, child placing, 
allowances to mothers of dependent 
children, general relief to the poor in 
their own homes, or other forms of 
welfare activities. | 

The student of public versus private 
development in the field of social wel- 
fare should no longer be dogmatic as to 
the relative function of the two. He 
should recognize that public responsi- 
bility is likely to continue where once it 
has been accepted. On the other hand, 
he must appreciate that new responsi- 
bilities as reflected in taxation for the 
social welfare have increased in such 
rapid fashion during the last twenty’ 
years that the need of the hour is not 
for the addition of new burdens, but 
rather a compelling demand for the 
improvement of standards within the 
sphere where public responsibility has 
already been assumed. 


Population and the Administration of Justice 


By Joun 8S. Brapway 


Secretary, National Association of Legal Aid Organizations; Chairman, Committee on Legal 
Aid of the Pennsylvania Bar Association; Member of the Philadelphia Bar 


AW is one method of solving human 
problems. As law is established 
with the sanction of the community, 
common sense would suggest keeping 
the rules of law close to the individual, 
so that he may have recourse to them 
to solve his problems and not be driven 
to extra-legal methods in cases where 
‘there is a cléar legal right. 

Many factors contribute to make a 
gap between the common man and the 
administration of justice. Our legal 
system in general is fixed and may be 
modified only bit by bit as the result 
of legislative effort. ‘The people, how- 
ever, and their problems are constantly 
changing. They grow past the ma- 
chinery set up for them, and unless 
that machinery is constantly adapted 
to meet the new needs, the gap grows 
wider. 

No factor is of greater significance 
in creating this gap than the enormous 
growth of population with its attendant 
condition of extremes of wealth and 
poverty. It is comparatively easy to 
establish and administer a body of 
laws for individuals in a small homo- 
geneous community. There any man 
is of considerable significance. The 
same code of law may be utterly in- 
applicable to the conditions of a great 
city. In the city the individual often 
is lost sight of, is submerged by the 
crowd. ‘There is no one except himself 
particularly anxious to work out his 
problems. If he is secially or econom- 
ically unable to do this himself, com- 
mon sense again suggests that if society 
is to keep the law close to the in- 
dividual it- must be devising new ma- 
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chinery for the purpose and the process 
to be effective must change as the 
community and the needs of individuals 
change. | 

The present article is a brief, an 
therefore in many respects inadequate, 
attempt to visualize the outline of the 
modifications of our legal system which 
have followed the growth of population 
in the United States. Four stages 
have been selected, not entirely chrono- 
logically, because density of population 
is not the same all over the country 
but on a basis which will show some- 
thing of the changing gap between the 
law and the individual. The first 
period we may call the “lawless stage.” 
It corresponds largely with the frontier. 
Period number two is “‘first efforts at 
a legal system.” It corresponds to 
some extent with the rural community. 
Period three deals with “the crystal- 
lized system” of law. It was the 
product of a community where small 
towns existed. The last stage is that 
where the effort is to make the legal 
system work. ‘The protection of the 
law is of the greatest importance to 
the individual in the present period of 
large cities. From the frontier period 
of no law to the urban legal com- 
plexities is a definite progression. 

The idea is expressed by F. J. Turner 
when he says:! : | 


Behind institutions, behind constitu- 
tional forms and modifications, lie the vital 
forces that call these organs into life and 
shape them to meet changing conditions. 


1’. J. Turner, The Frontier in American His- 
tory, p. 2. Henry Holt Co., 1921. 
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Peculiarly American is our 


progress out of the primitive economic 
and political conditions of the frontier into 
the complexity of city life. 


Toe LAWLESS STAGE 


In 1650 the frontier in the United 
States was advanced to the head of 
navigation of some of the larger rivers 
flowing into the Atlantic. A century 
and a quarter later, in 1776, iz had 
crept westward only as far as the 
Allegheny Mountains, that is, so far 
as therevolting colonies were concerned. 
Thereafter, the far-flung line spread 
even more rapidly west. Fifty years 
later, in 1825, it was moving along the 
Ohio and Mississippi Rivers. Twenty- 
five years later, in 1850, it had reached 
the Pacific Coast in places. Forty 
years after, in 1890, there was no more 
frontier. Free land ceased to exis. 

The significant feature of the period 
from our standpoint was the absence 
of restraining law. 


Turner summarizes it as follows: 


Western democracy included individual 
liberty, as well as equality. The frontiers- 
man was impatient of restraints. He 
knew how to preserve order, even in the 
absence of legal authority. If there were 
cattle thieves, lynch law was sudden and 
effective: the regulators of the Carolinas 
(in the 1760’s and 1770's) were the prede- 
cessors of the claims associations of Iowa 
and the vigilance committees of Califorma. 
But the individual was not ready to submit 
to complex regulations. Population was 
sparse, there was no multitude of jostling 
interests, as in older settlements, demand- 
ing an elaborate system of personal re- 
straints. Society became atomic. There 
was a reproduction of the primitive idea 
of the personality of the law, a crime was 
more an offense against the victim than 
a violation of the law of the land. Sub- 
stantial justice, secured in the most direct 
way, was the ideal of the back woodsmat. 
He had little patience with finely drawa 
distinctions, or scruples of method. If the 


thing was one proper to be done, then the 
most immediate, rough and ready, effective 
way was the best way. 


There were three main types of 
people in this period (a) hunters, 
trappers, traders, cattlemen, miners 
and perhaps lumbermen; (b) settlers; 
(c) Indians. 

The back woodsman and early cow- 
boy appear to have been lawless, al- 
ternating long periods of solitary labor 
amid hostile Indians with shorter 
sessions among their fellows marked 
by drunkenness, gambling, brawling 
and fighting so long as money and credit 
lasted. We cannot observe that there 
was much separation between the in- 
dividual and the law, for in a practical 
sense each man was largely a law to 
himself. If dissatisfied, he could al- 
ways move west. 

The settler was more civilized. 
There was in his mind some desire for 
restraining influences. He did not 
roam constantly. He was looking for 
a place to raise his family. He built 
himself a rude house, made a clearing 
in the woods, and began to have neigh- 
bors. His system of law was largely 
the judgment of the family and 
neighbors. Such sanction appears to 
have been all that was possible in the 
existing conditions. Roosevelt, in his 
Winning of the West, tells us that 
community councils regulated many 
matters now within the control of 
the courts. Thus, tf a man left on a 
hunting or trapping expedition, or to 
make war on the Indians, and after a 
reasonable length of time did not re- 
turn, his wife was free tore-marry. If, 
after her se-marriage, the first husband 
returned, the neighbors held a con- 
ference and the woman was entitled to 
her choice between the two men, the 
one not selected promptly leaving the 
settlement for good. 


2 Ibid., The Problem of the West, p. 212. 
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The Indians, originally, as became 
an old civilization, had methods of 
tribal regulation. Today there are 
courts of Indian offenses which deal 
with such matters as domestic re- 
lations, personal and property rights, 
intoxicants, gambling and disputes in 
a manner which, we may be sure, is 
not fundamentally different from that 
of their ancestors, even though these 
courts are technically set up by the 
United States Government.’ 

While it is, perhaps, an hibernicism 
to speak of law in a lawless age there 
were courts of a sort. The following 
is a description of frontier legal ad- 
ministration as Daniel Boone saw it 
when in the latter part of his life he 
settled in the Mississippi Valley in 
what was then Spanish territory.‘ 


The only semblance of government was 
that vested in a single official called the 
syndic, who was a sort of combined judge, 
jury, military commander and sheriff... 

Boone knew nothing whatever about 
law, and his experience in Kentucky had 
not endeared it to him. In his court he 
had scant patience with technicalities and 
forms. But his sense of fairness and justice 
was keen, and his decisions, says Thwaites, 
“based solely on common sense in the 
rough, were respected as if coming from 
the Supreme bench.” The same writer 
says, “His methods were as primitive and 
arbitrary as those of an oriental pasha; 
his penalties frequently consisted of lashes 
on the bare back well laid on;” He would 
observe no rules of evidence, saying he 
wished only to know the truth, and some- 
times both parties to a suit were compelled 
to divide the costs and begone. 


As the frontier stage drew to a close 
the advancing figures of tHe sheriff, 


3 For an extensive discussion of these courts 
and their operation, see The Problem of Indian 
Administration, pp. 764 ff., published by the 
Institute for Government Research, 1928, Johns 
Hopkins Press. 

4Stewart Edward White, 
Wilderness Scout, p. 288. 


Daniel Boone, 


the judge, the courts, with their tech- 
nicalities bewildering to the frontiers- 
men, appear. Boone was ousted from 
his lands in Kentucky and again along 
the Mississippi, because of failure to 
conform to the recording regulations 
laid down by men further east in a 
totally different stage of legal develop- 
ment. Billy the Kid was finally 
killed by the representatives of the 
law. The Indians are gradually be- 
coming subject to the white man’s 
courts. 

Courageous men such as Wild Bill 
Hickok, on behalf of the law-abiding 
part of the community, faced the issue 
of the lawless men and established 
the philosophy that the community 
would not permit a man to be lawless. 
The force back of the sheriff’s posse 
which pursued, caught and hanged the 
outlaws, ceased in time to be the family 
group of the victim and became the 
hired servantsofanimpersonalcreature, 
the state. 

The frontier stage of strong arm 
justice, of ruthless individualism, of 
closeness between the people and 
the law, of simple legal machinery, 
came to an end, and a new stage 
arose. 


Tue Frrest EFFORTS AT A 
LEGAL SYSTEM 


Histofically this stage began with 
the first settlers in this country who 
brought with them the recollections of 
legal institutions in the home land. 
The density of population approximated 
that in a rural community. 

As population increased, the frontier 
became rural. The word “rural” is 
used, as in the census reports, to 
designate those portions of the country 
outside of incorporated communities 
having more than 2,500 inhabitants. 
The figures,> show the rapid march of 


5 Statistical Abstract of the United States, 1928, 
p. 40. 
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the population away from rutal life 
in recent years: 
Percentage of 


Year Population—Urban 
TODO EE xcs tamed esi 2 .6 
LODO sity OR Ga ala ENANTA a 35.4 
MOD ci sg E E E EEE 40.0 
Ea EE E E E A EEEE 45.8 
ODD aos ae sme Be coe A ee SA 51.4 


Beginning with the first white settle- 
ments on the Atlantic Coast, the rural 
stage moved westward in the waze of 
the frontiersmen. The farmers of 
New England, and the Middle At- 
lantic States, the tobacco planters in 
the South, were of this stage. A little 
later the grain fields were crowding the 
lumbermen and cattlemen west to 
the plains. The conditions «re to 
some extent still in existence. Char- 
acteristic of it was the realization by 
some of the people that law was neses- 
sary. ‘They experimented with ways 
and means to keep the legal system as 
far as possible from interfering with 
the liberty of the individual. 

Beginning with English modeis we 
notice the transition to a new concep- 
tion of legal machinery based rather on 
popular approval. The quotations are 
from Osgood’s The American Colonies 
in the Seventeenth Century.’ 


In the earlier stages of their history the 
court of highest rank was that of Governor 
and Council... . ” 

Before the first century of colonial de- 
velopment had passed, the councils had 
ceased to regularly perform judicial func- 
tions, and supreme or superior courts had 
been organized... . 

While the central courts of the provinces 
were in this way undergoing development 
local tribunals were also being organized. 
. . . By means of these and of the circuits 
and appeals through which they were con- 
nected with the central courts the judicial 
system of each province was perfected. 


6H. L. Osgood, The American Colonies in the 
Seventeenth Century. The Macmillan Co., 104. 
Volume II, Chapter XII, The Judiciary, pp. 278, 
281, 283, 285, 287. 


. in the provinces as in New England, 
justice was administered in the seventeenth 
century chiefly by laymen. . . . Owing 
to this reason, as well as to the fact of the 
greater simplicity of colonial life, many 
of the complexities and technicalities of 
English procedure were dropped... . 
They exceeded the capacity of the un- 
trained or poorly trained minds of the 
colonists to understand or apply .. . 

It was of course, in the local courts that 
the easy-going methods of popular justice 
most obtained.’ 


The colonists soon found the prob- 
lem of simple justice complicated by 
social and economic classes. In a 
frontier life financial inequalities did 
not obscure the individual personality. 
The rural colonists, on the other hand, 
were of widely different degrees of 
wealth and social position. As a 
consequence, the administration of 
justice had to be adjusted to the classes. 
There were wealthy Dutch patroons, 
southern planters, poor whites, a well- 
to-do commercial and trading class, 
and indentured servants. It is es- 
timated that with the possible excep- 
tion of New Englanders, at least half 
of the immigrants to America before 
the Revolution were indentured ser- 
vants or slaves. Of these, many were 
white servants, voluntarily binding 
themselves to service to pay for their 
passage. Others had been kidnapped 
and sold into bondage. In addition 
to servants, there were the convicts 
from the English jails. 

All these people spread out in the 
new country forming a fringe beyond 
the large settlements which rapidly be- 
came towns. They developed a legal 
system of their own, more complex than 
the frontier stage, but more flexble 
than that in England. 

The machinery of the law for this 
second stage is remarkable for at least 
one figure which does not appear in 


‘Ibid., pp. 303 and 304. 
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frontier life—the professional lawyer. 
It is perhaps his appearance on the 
scene that marks the line between the 
first and second stages, if any such 
line can be recognized. 

One writer describes this early legal 
system in Pennsylvania in the follow- 
ing terms as of the year 1682:8 


The County court established by Penn 
was not unlike its Upland predecessor; in 
fact Penn took over the local court very 
much as he found it, exercising a super- 
visory jurisdiction through the Provincial 
Council. Its Justices were unlearned in 
the law; its rules of evidence were elastic 
enough to adjust themselves to the neces- 
sities of each case; its judgments and de- 
crees were moulded by equitable con- 
siderations; in short, it was a court in 
which a suitor could try his own case 
without necessarily having a fool for a 
client. 


Another interesting picture of the 
practice of the law in this stage is 
given in Springfield, Illinois,’ at that 
time also a rural community. 


Springfield (in 1828) was only seven 
years old but it was growing, steadily but 
slowly. Three years before Stuart’s ar- 
rival it had been made the permanent seat 
of Sangamon County, then comprising an 
area twice as large as at present. 

When Stuart first saw it in 1828 it con- 
tained perhaps three hundred inhabitants, 
living in thirty-five or forty log houses and 
in some half dozen roughly built frame 
dwellings. ... 

The (Court House) was located at the 
corner of Sixth and Adams Streets facing 
the square. It was a two story frame build- 
ing the lower part of which served as a 
court room while the upper part was 
devoted to the use of Charles R. Matheny, 


8 Wilmer W. MacElree, Sidelights of the Bench 
and Bar of Chester Caunty (Pennsylvania), 
1918, p. 21. 

9 Paul M. Angle, One Hundred Years of Law, 
1928. An account of the law office which John 
T. Stuart founded in Springfield, Illinois, a 
century ago, pp. 8 and 10. 


who combined in his own person most of 
the county offices... . 

The State was divided into judicial 
circuits, each presided over by a judge who 
held court in regular succession in each of 
the counties of the circuit. With the judge 
traveled the bar, composed usually of two 
or three lawyers from each of several nearby 
county seats. As the cavalcade arrived in 
the little village where court was to be 
held, the various litigants engaged their 
attorneys, or, if the town happened to 
boast a resident lawyer, sought additional 
counsel in one of the new comers. The 
shade of a nearby tree afforded a satisfac- 
tory office in which consultations could be 
held and pleadings drawn. ‘There were, 
of course, no libraries worthy of the name. 


J. Fenimore Cooper gives us an al- 
most identical picture of a court-room 
scene in New York State in 1785.1° 

A large number of matters were 
settled extra-judicially, by what we 
call today, arbitration or conciliation.” 

And yet, as population increased, 
those plans became inadequate. The 
lay judges in Pennsylvania were being 
supplanted before 1800. In 1708 Con- 
necticut passed a law admitting lawyers 
to practice before the courts. In 1709 
a set of forms for practice were pro- 
vided in the same state.” 

The individual, with the growth of 
population, began to be separated 
from the law—not so rudely perhaps 
as was the case with Daniel Boone, 
but none the less irresistibly. The 
effort at simple legal procedure was 
doomed from the start because of 
many factors, among them the growth 
of population. Gradually there came 
anew stage. The pendulum wasswing- 
ing between the extremes of a rigid 


10 The Pioneers or the Sources of the Susque- 
hanna, Chapter 33. 
See Robert’s Digest of British Statutes in 


-force in Pennsylvania under title Arbitration 


for the space devoted to this subject. 
12 See Charles Warren, A History of the Ameri- 
can Bar, passim. 
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legal system and absolute individual- 
ism. 


THE CRYSTALLIZED SYSTEM OF LAW 


As population increased the control 
of law made its way throughout the 
country. Perhaps the best index of 
the supremacy of the legal syszem is 
in the growth of communities into 
states where through constitutions 
and statutes a complete organization 
was finally established. Beginning in 
1789 with the thirteen original com- 
monwealths the process continued 
until New Mexico and Arizona ir 1912 
were admitted as states, completing 
the period of organization and present- 
ing us with a body of law controlling 
all the territory in the continental 
United States. Growing out of the 
rural conditions of the second stage 
this period represents a different point 
of view. 

It was a time of consolidating the 
legal position rather than of meking 
new advances. Among the leaders 
were men who. were familiar with life 
in small towns—that is of less than 
50,000 population. This stage, also, 
swept west with the admission of new 
organized states following closely upon 
the frontier and rural phases which 
preceded it. 

As the systems of law differed in 
the various states no generalization 
as to progress is accurate. It is in 
order, however, to point out certain 
trends, keeping in mind, always, that 
there are others not mentioned. 

The fundamental idea of individual- 
ism carrying over from the previous 
stages required that while there must 
be a system of law, yet before the -aw 
all men must be equal. Phrased 
another way this means that the law 
must be as close to one man as to his 


neighbor and that class distinction or 


wealth shall not be a justification for 
a, difference in the equality of justice 
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dispensed. The outstanding step i 
this third stage from our stand poin 
was the writing of this principle int 
the fundamental laws of the States. 

The 14th Amendment to the Con 
stitution of the United States declare 
that no state shall deny to any perso1 
within its jurisdiction, the ‘‘equal pro 
tection of the law.” Leading up to.i 
however are many pronouncements n 
Colonial and State documents whicl 
demonstrate that the idea was abroac 
from early times and could not bi 
ignored by those who were writing : 
legal system to be founded on Jaws, no 
on men. P 

The idea passed through a phasi 
where the exact wording is not clearly 
expressed and finally crystallized int 
certain well-known forms. ‘This pe 
riod of experimentation may be il 
lustrated by its progress in Pennsyl 
vania. 

In that land of promise equality 
before the law appeared early in the 
writings of William Penn. In a lette: 
to the inhabitants of the colony < 
few days after he was made proprieto: 
and before his first visit in 1681 he 
says: 

I hope you will not be troubled at you 
change (that is at the appointment of < 
Penn as a new proprietor), and the King’: 
choice; for you are now fixed at the merc} 
of no governor that comes to make hi 
fortune great; you shall be governed by 
laws of your own making, and live a free 
and if you will, a sober and industriou: 
people. I shall not usurp the right of any 
or oppress his person.!% 


In a later letter he says: 


So soon as any are engaged with me (tc 
set out as colonists), we shall begin « 
scheme or draft (of government) together.! 


In that word “‘together” lies the es 
sence of the idea. 


13 See Samuel Janney, Life of William Penn 
Philadelphia, 1856, p. 170. 
4 Ibid., p. 168. 
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In 1682, in the Form of Government, 
Penn thus expressed himself: 


That all courts shall be open and justice 
shall neither be sold, denied or delayed. 

That in all courts all persons of all 
persuasions may freely appear in their own 
way and according to their own manner, 
and there personally plead their own case 
themselves and, if unable, by their friends; 
that all pleadings, processes and records 
shall be short and in English and in an 
ordinary and plain character that they 
may be understood and justice speedily 
administered. 


In 1690 Penn added the words: 


All criminals shall have the same pro- 
vision of witnesses and counsel as their 
prosecutors, 


In 1776, the Constitution of Penn- 
sylvania, Section 26, provided: 


All courts shall be open and justice shall 
be impartially administered without cor- 
ruption or unnecessary delay. 


In 1790, the Constitution of Penn- 
sylvania, Article IX, Section 11, gave 
the final form to the idea: 


That all courts shall be open and every 
man for an injury done him in his lands, 
goods, person or reputation, shall have 
remedy by due course of law; and right and 
justice administered without sale, denial 
or delay. 


But with all these fine phrases the 
law steadily grew away from the 
common man. In spite of the period 
from 1830 to 1850 when it seemed that 
the common man had his chance; when 
“unlimited natural resources and ac- 
quired fitness for handling them seemed 


15 For further citations on the same subject in 
other states, see the index to Digest of State 
Constitutions, prepared by the Legislative 
Drafting Research Fund of Columbia Univer- 
sity (1915). 

In particular under the following titles: 
“Administration of Justice,” p. 1; “‘Courts— 
Right to Counsel,” p. 305; “Right to Life, 
Liberty and Property,” p. 971. 
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but incidental blessings;” when every 
one agreed that “‘the political wisdom 
of the preceding generations had been 
crystallized and condensed into the 
constitution” which “was the reality 
behind all government;” ' there was 
still a gap between some people and 
the legal system. Social and economic 
class distinctions persisted as one 
cause.!? But for our purpose a more 
interesting factor was the existence of 
a legal profession and a legal system 
based not on men but onlaw. Neither 
was a completely unmixed blessing. 

The growth of the legal profession 
inevitably, however justifiably, was 
coming between the individual and 
the courts. 

The profession itself rose rapidly to 
a position of leadership in the com- 
munity. A fee became the usual 
method of approach tothe law. There 
is significance in this for the poor man 
who cannot pay a fee. 

Charles A. Beard in The Rise of 
American Civilization’! says of the 
growth of this profession: 


More cautious, but especially useful in 
all verbal contests of economics or politics. 
were the lawyers. Only by gradual stages 
had they been raised to a high status. In 
the early days there was no place for them, 
indeed, they were not viewed with favor 
by pioneers engaged in the rough work of 


See @ R. Fish, The Rise of the Common 
Man, 1830-1850; A History of American Life 
series, Vol. VI, Macmillan Company, 1927, 
p. 5. 

17 Ibid., p. 163, “‘ The call of polities as a career 
was not so general as in the preceding generation, 
and became less compelling as the years went 
on and opportunity came to be more varied by 
new inventions and business opportunities. . 
Some few of the poorer also entered the arena 
to fight the aristocracy or to make a place in it 
for themselves.” Page 113: “They (the Irish 
Immigrants) constituted, therefore, what the 
new life of America was demanding and what 
America did not possess—a laboring class with 
no choice but to accept such jobs as were offered.” 

18 Charles A. Beard, The Rise of American 
Civilization, p. 100. 
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clearmg the wilderness. The autkors of 
the Massachusetts body of liberties adopted 
in 1641, besides expressly permitting every 
litigant to plead his own cause were careful 
to. provide that, if unable to help Himself 
and forced to employ an assistant, be was 
to give his counsel “noe fee or reward for 
his paines.” In the founding years of 
Maryland a local chronicler rendered thanks 
that there were no lawyers in that colony 
and no business to occupy such factious 
members of a community. 

In the course of time, however, con- 
ditions changed and old prejudices dis- 
appeared. When society became more 
complex and legal questions more involved, 
the need of skilled attorneys was recognized 
and in every colony a class of professional 
practitioners came into existence waich 
grew rapidly in numbers and influenze dur- 
ing the passing decades of the eighteenth 
century. The door once opened, lawrers 
managed to reach a higher social position 
in America than their brethren had ever 
enjoyed in the Mother Country. Stil 
true to feudal tradition, the English notle- 
man and fox-hunting squire looked down 
on the attorney as a kind of serving man 
useful in drawing papers though harcly 
to be treated as an equal; but there was 20 
such gulf to be bridged in America. Mer- 
chants, planters and farmers of the colonizs 
could erect no insurmountable barriers 
against the disciples of Coke and Littl>- 
ton. 

In polities, similarly—~in town meetings 
and in assemblies—lawyers flourished more 
abundantly than in England. , 

Accordingly, the lawyers were wel 
equipped to assume the lead in every public 
controversy and in fact they did stand m 
the forefront of the conflict with the Mother 
Country. 

In the American Revolution, however. 
statesmen and soldiers, led and taught by 
lawyers, resorted mainly to charters, laws, 
prescriptive rights, parchment, and seals 
for high sanction, thus giving a peculiar 
cast of thought and ornament to the lin- 
guistic devices of the fray. 


The profession itself was becoming 
class conscious. Statutes regulated 
the admission of lawyers to practice 


before the courts.!® Codes of ethics 
began to be evolved. Lawyers prided 
themselves on giving legal advice to 
poor persons without a fee.?° 

The next step forward, however, 
placed the relationship between at- 
torney and client on a business rather 
than a purely professional basis. 

In Pennsylvania, in the year 1819, 
a lawyer sued a client for his fee, and 
Chief Justice Tilghman?! of the Su- 
preme Court laid down the rule that 
he could not recover, saying: 


The single question in this case is, 
whether an action can be supported by a 
gentleman of the bar, agaifst his client, 
for advice and services in the trial of a cause, 
over and above the attorney’s fees allowed 
by act of assembly; without doubt no such 
action lies at common law. ‘The connection 
between counsel and client, in contempla- 
tion of law, is honorable indeed. The 
counsellor renders his best services and 
trusts to the gratitude of his client for 
reward. 


This fee was not collected. But the 
condition was remedied shortly.” 

Jurists and courts looking at the 
situation from the point of view of the 
profession could not believe that 
adequate justice was not at all times 
available, whether or not a fee could be 
paid. 

Chief Justice Sharswood in Pennsy]- 
vania in 18547% said: 


It is to be hoped that the time will 
never come, at this or any other bar in 
this country, when a poor man with an 
honest cause, though without a fee, cannot 
obtain the services of honorable counsel in 
the prosecution or defense of his rights. 


19 Charles Warren, A History of the American 
Bar, passim. 

20 See Commonwealth v. Ramuno, 16 Dist. 
Rep. (Penna.) 449, for attitude of the courts 
on this subject in recent years. 

21 Mooney v. Lloyd, 5S. & R. 411. 

22 Gray v. Brackenridge, 2 P. & W. 75 (1830); 
Foster v. Jack, 4 Watts, 384 (1835). 

23 George Sharswood, Legal Ethics, p. 158. 
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Yet a later period was to show that 
multitudes of poor people did not in 
fact receive the services of a lawyer-— 
not because of his refusal to serve but 
because the poor person was not in 
touch with him. The gap between 
the law and the individual was growing. 
It was during this period that states 
began to pass laws providing that poor 
persons accused of crime should have 
counsel assigned them for their defense 
and that counsel should be paid by the 
county. 

To the somewhat homogeneous popu- 
lation of the frontier stage and the 
classes which existed in the rural 
community there were added in this 
and the next periods large bodies of 
newer immigrants and the impersonal 
corporation™ each insisting on rights 
and clamoring for recognition. In the 
long run many individuals escaped the 
notice of those lawyers who were ready 
to serve them without a fee. A man 
could not come to the law except 
through a lawyer and often he did not 
understand how to accomplish even 
that step forward. 

The complicated legal machinery 
tended to shut out the Common 
man from an equal participation in 
the benefits of government. He could 
not make it function by his own 
efforts. Some groups of men did not 
submit readily to such conditions and 
we see widespread evidences of serious 
dissatisfaction with the law. Seldom 
did the popular clamor arise exclusively 
because of the law, but in many rebel- 
lions such as Bacon’s in Virginia in 


24C, R. Fish, The Rise of the Common Man, 
1830-1850, p. 55, Chapter VIII, The*Politicians. 
“In the Pennsylvania Constitutional Convention 
of 1837 it was proposed that no charter should be 
granted for the accomplishment of a project 
which individual activity could accomplish, 
and in 1851, in Ohio, there was discussion of the 
possibility of substituting partnership for cor- 
porations. . . . The corporations, however, were 
too well established to be overthrown.”’ 


1675-1676; Shays’ Rebellion in New 
England in 1786; the Whiskey Rebel- 
lion in Pennsylvania in 1794% people 
were found to be willing to go to war 
because they believed, among other 
grievances, that they did not secure 
a fair protection, under the law. 
Many persons maintain that the 
Revolution had as one of its causes the 
belief by groups of people in this 
country that the laws did not operate 
fairly. 

In spite of objections, some system 
of law clearly was inevitable. The 
emphasis came to be laid on another 
aspect of the problem. 


25 For a contemporary statement of the relation 
between Shays’ Rebellion and the law, see: 
Alexander Addison, Charges to Grand Juries 
of the Counties of the Fifth Circuit in the State of 
Pennsylvania, published 1800. Now bound with 
Addison’s Reports of Cases 1800. In particular 
No. XII, Necessity of Submission to the Excise 
Law. 

1794. Page 101, “Our complaint is against 
the ordinary exercise of legislation. We have 
now more than a just proportion of representa- 
tives. To fill our just proportion, we may 
choose whom we please, and we ought not yet to 
despair, that, in a legal manner, we shall receive 
redress, for every just complaint. The principles 
of liberty are completely established in our 
constitution. Those principles are, that the will 
of a majority should control the few. We wish 
now for a liberty destructive of those principles, 
which we formerly fought, and the French now 
fight, to establish. Our complaint is, that the 
many havenot yet repealed a law, at the request 
of the few, and, therefore, we rashly propose 
war.” 

See Also No. XIII. 

Remarks on the late Insurrection. 

December, Sessions, 1794. Page 113, “But 
that a people living under a settled and free 
government laws, established by their own will, 
and changeable when, and to what they please; 
should have recourse to force to repeal or alter 
their laws; or to anything but authority to re- 
dress their grievances; is not less absurd in itself, 
than destructive to liberty; and will more 
effectually promote arbitrary power, discredit 
democracy and show the inefficacy of a free 
representative government, than, all the arts 
and arguments, which its enemies have ever 
invented.” 
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| 
THE STAGE OF ADMINISTRATION 
OF THE LAW | 


After a system of law is established 
the next step is to make it work. 
We have had distinct urban problems 
since 1850. While the systems of law 
in use in large cities did differ from the 
systems in less densely populated 
communities, public attention was 
fixed, not so much on building utterly 
new fundamentals (though perhaps we 
might have made a better job if we had 
approached the problem in this way) 
as in filling out the original plan 
intended for a rural or small town 
community with devices adapted to 
keeping the law close to individuals 
when they lived in large groups. It 
has been largely a period of adminis- 
tration. 

When a community has a population 
of 50,000 or over it is not unfair to 
regard it as being in the big city stage. 
Approximately 150 cities of thal size 
now exist in the United States. Mod- 
ern life is so complex that the census 
figures for 1920 indicate some 400 
different types of gainful occupazions, 
in connection with big cities. In 1920 
over 41,500,000 persons were thus 
employed. The average number of 
persons per family in cities was 4.2. 
Other groupings of interest based on 
wealth, or lack of it, have become 
widespread. In 1925, only 4,171,000 
persons filed income tax returns. The 
legal machinery kept on growing and 
required more people to mak: it 
function. In 1920, there were'12¢,519 
lawyers, judges and justices in the 
United States, and an additional ”70,- 
000 in public service? The foreign 
born add to the tangle. Many people, 
perhaps 40,000,000, are concentrated 
in big cities. 

In this vast aggregation of interests 
and nationalities the individual.is even 

2 Statistical Abstract of the United Stat2s, 2928. 


less noticeable than he was in the prior 
stages. Characteristic of this period 
are the overwhelming of the individual 
by the mass, the resulting tendency of 
individuals to organize to make the 
Jaw function in their favor and a 
change in the position of the lawyer as 
a leader in the community. The 
folowing quotation is from James 
Bryce’s American Commonwealth in 
the chapter on “The Bar.” This 
chapter, written in 1888, is perhaps 
sufficiently mellowed for the purpose. 
It shows that some people at least felt 
that as big cities grew, some of the 
members of the bar wera more inter- 
ested in the fee than in the administra- 
tion of justice without a fee. 

Bryce says: 

But I am bound to add that some ju- 
dicious American observers hold that the 
last thirty years have witnessed a certain 
decadence in the bar of the greater cities. 
They say that the growth of enormously 
rich and powerful corporations willmg to 
pay vast sums for questionable services, has 
seduced the virtue of some counsel whose 
eminence makes their example important, 
and that in a few states the degradation 
of the Bench has led to secret understand- 
ings between judges and counsel for the 
perversion of justice. Whether these alarms 
be well founded I cannot tell. 


Whether or not the accusation was well 
founded there is certainly some sub- 
stance in Bryce’s further statement to 
the effect that the millionaire had su- 
perceded the lawyer as leader in the 
community.?? 

At the same time we find two tenden- 
cies, among others, that deserve notice: 

(1) Because there are crowds of 
people, particular types of human 
problems, instead of occuring in iso- 
lated instances become very frequent. 
As they increase in numbers they 
shock the moral sense of the community 

27 James Bryce, American Commonwealth, 


Chapter XCVIII, on the Bar. 
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and in time a group of people take up 
the question of passing a law about it. 

(2) After the law is passed, the 
general public interest tends to wane 
until some enterprizing person calls 
attention to the fact that the law in one 
respect or another does not function 
adequately with reference to the human 
difficulty it is designed to solve. The 
natural response to this is to create 
some means of making the law or the 
legal machinery function properly. 

Most of these movements are spe- 
cialized. They attack a particular 
problem and try to solve it exclusively. 
Some quarter of a century ago or more 
people were shocked that children were 
being tried in the same courts and by 
the same methods as adults and they 
established juvenile courts with psy- 
chiatric and probation officials to make 
the machinery work. In the same 
fashion injuries to workmen, hours of 
labor and conditions of employment 
shocked people and there grew up the 
great body of specialized labor legisla- 
tion with the inspectors, labor com- 
missioners and workmen’s compensa- 
tion boards to.make it work. 

The problem of the loan shark, the 
fly-by-night stock swindler, the bogus 
insurance company, the deserting hus- 
band and many others were thus 
approached by the development of 
special laws and special machinery to 
keep those laws close to the people. 


REMEDIAL AGENCIES 


The domestic relations court, the 
juvenile court, the industrial accident 
board, the labor commissioner, the 
banking commissioner—these and 
others are specialized organizations set 
up to care for special problems. This 
is their strength. ‘Fhey specialize. 
At the same time this very specializa- 
tion represents the limit of their useful- 
ness. They each have a special juris- 
diction and beyond that they may not 


go to aid the individual. The com- 
munity needs in addition an organiza- 
tion of general jurisdiction to take care 
of the cases which cannot be cared for 
by the specialized agencies. 

The second significant step in this 
last stage of law is the development of 
a machinery by which the individual, 
not because he is a member of a group, 
but because he as an individual, is kept 
in touch with thelaw. This machinery 
is the Legal Aid Society—the poor 
man’s law office. It performs with 
reference to the legal profession a task 
similar to the work of the general 
practitioner of medicine plus the free 
clinic in the medical field. It gives 
tangible form to the principle that 
every man must have a fair opportu- 
nity before the law because it is morally 
right for him to have it and that where 
the individual is unable to pay for such 
service it should be given him without 
cost. Elsewhere one may find in detail 
the story of the progress of the legal 
aid movement in the® United States, 
and of its obligation to the organized 
bar.8 Much has been written of the 
first specialized society in New York 
established in 1876 by a group of law- 
yers and of the eighty or more societies, 
bureaus and organizations throughout 
the country today. We know that the 
various societies today handle over 
160,000 cases per year, and the move- 
ment is rapidly growing. 

What does concern us is just how the 
poor man is kept close to the law. We 
may tell this by a brief sketch of a so- 
ciety in actual operation. 

The Legal Aid Office is simply 
furnished with a few desks and chairs, 
nothing to deter any person, however 
poor, from feeling that the place is 
meant for him. There are many other 
poor persons awaiting their turn so the 
individual feels at home. The pro- 


28 See The Annals, Vol. CXXIV, March, 1926, 
Legal Aid Work. 
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cedure is simple. The client sits down 
at a desk and tells his story tc a -awyer. 
Experience in this work enab_es the 
lawyer to get at the root of tke trouble 
without delay and to make ur his mind 
promptly and correctly what tp do. 

The types of problem are zlmost as 
many as the applicants. Wage claims, 
landlord and tenant problems, do- 
mestic difficulties, installmert furni- 
ture contracts, custody of chilcrea, and 
a thousand other matters throng the 
room from morning till night. No 
two are alike. Each one is of the 
greatest magnitude to the persor. who 
appears. 

The disposition of the case ia the 
most important consideration. Dis- 
positions may be classified under cer- 
tain well defined headings. Tker2 are 
a few cases and clients outside the 
legal aid jurisdiction, because there is 
money available to pay a fee. ‘thers, 
perhaps 50 per cent, require rothing 
more than a chance to tell the story 
to a sympathetic listener, a brief 
statement as to what is the law on the 
subject, and an appreciative word of 
thanks from the applicant. Another 
group of perhaps 25 per cent requires 
careful investigation. Legal a-d so- 
cieties in other cities, or even other 
countries, must be appealed to, social 
agencies invited to assist in cartain 
phases of the work, publi¢ records 
examined, the stories of witmesses 
checked up, and then a word of advice 
or statement as to the law on the sub- 
ject, and the case is closed. 

Other cases, perhaps 20 per zent, 
are so serious that both contesting 
parties must be brought in and dy a 
process of conciliation or arbitreticn 
an adjustment reached. The final three 
per cent or four per cent are matters for 
litigation. Yet even here much of the 
work is ex parte, that is, it consists in 
presenting unopposed petitions to the 
court for the appointment of guard:ans 


of minors, or feeble-minded persons 
and situations of similar import. On 
occasion, cases will be fought all the 
way up to the Supreme Court of the 
United States.?? 

Thanks to the efforts of the Legal 
Aid Society, the poor man is in close 
touch with the law. Complicated 
machinery does not keep him from his 
rights. If he wants to ask a question 
about his wages or his rent, he sits down 
in a chair at the attorney’s desk and 
tells his story. Only those who have 
listened to such recitals realize the 
heartaches, the savage attacks on 
government, the family disputes, neigh- 
borhood quarrels, and the hundreds of 
similar, to us minor, tragedies which 
the Legal Aid Society adjusts. 

With the coming of this organization 
the loan shark, the swindler, the brutal 
husband or father and countless other 
disagreeable persons have met an 
antagonist who champions the weak 
and oppressed, not for a consideration, 
but solely because the victim is an 
individual and as such is entitled to 
all the rights which our individualistic 
form of government grants in theory 
to individuals. Here is an able ally 
of the organized bar. 

The last stage of administration of 
the law has given us a machinery flexi- 
ble enough to care for all cases of poor 
persons just as a lawyer would care for 
them in his private office—and at the 
same time specialized enough to go into 
the administrative tribunals such as 
workmen’s compensation boards and 
compete on equal terms with the law- 
yers for insurance companies and 
employers. 

The problem of keeping the law 
close to the people because they are 
individuals is bejng solved at the pres- 
ent time by the legal aid movement. It 
is no panacea, and perhaps in.a future 


29 Bountiful Brick Co. v. Giles, 48 U. S. Su- 
preme Court Report 221. 
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stage of society it will be superseded 
by some organization better fitted to 
the conditions of that future day. 
But with such organizations in exist- 
ence the equal administration of the law 
in this country, the respect in which it 
is held by the public at large and the 


A 


retention of that individualism which 
has been a national boast, appear more 
certain than at any time since the 
Kentucky Court dispossessed Daniel 


' Boone and the strong arm of the law 


overcame the strong arm of the indi- 
vidual. 


Legal Aid Service in the Criminal Courts 


By TMOTHY NEWELL PFEIFFER 


Chairman, Committee on the Defender in Criminal Cases of the National Association of Legal Aid 
Organizations; Member, New York Bar 


T is perhaps inevitable that general 
public interest in the “prisomer at 
the bar” is confined to sensational 
cases of murder and official corruption. 
Such cases, hideously exploited by a 
large section of the press, seem to 
satisfy that same cruel lust in men that 
made the games of the later Roman 
Empire so popular. Not even a good 
old-fashioned hanging, with the crowd 
alternately jeering and cheering the 
last speech of the doomed, could com- 
pete in cruel mockery with a prolonged 
modern trial of first page, double h2ad- 
line attraction. 

And yet, in spite of the ill-repute 
deservedly brought down upon our 
courts because of their inexcusable 
laxity in permitting such abuses of 
judicial administration, it is not the 
widely heralded sensational cases that 
claim the primary attention of students 
of criminal justice in America. Only a 
superficial knowledge of present con- 
ditions in our criminal courts is neces- 
sary in order that one may understand 
how vastly more important to the 
welfare of the state is the proper dispo- 
sition of the daily grist of cases of 
humdrum crime in which the’ central 
figure is a forgotten man, the prisoner 
at the bar without funds or friends. 

Because there are so many of them, 
and because they are the easy prey of 
the vicious forces that encompass tke 
administration of criminal law, these 
forgotten men and their problems are 
now beginning to attract the attention 
of social workers and lawyers. 


A NEGLECTED FIELD or RESEARCH 


Since the rise of corporations, city 
lawyers have consciously avoided prac- 
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tice in the criminal courts. The result 
has been that practice in these courts 
has fallen largely into the hands of 
“untouchables ”—that motley group 
of lawyers existing in every American 
city, which derives a precarious living 
from the spoils of the criminal court, 
unhampered by any code of profes- 
sional or personal ethics. It is not 
surprising, therefore, that bar associa- 
tions have given little thotight to the 
problems of the administration of 
criminal law, and indeed ignorance of 
conditions on the part of the reputable 
city lawyer is so profound that most 
bar associations approach these prob- 
lems in an ineffective, academic fashion 
which culminates usually in sancti- 
monious resolutions against the evil- 
doing of the shyster lawyer. No first- 
hand investigation is made, disbarment 
proceedings are not brought—the same 
old game goes merrily on. 

Social workers, too, have been in- 
tent upon their increasingly delimited 
spheres of activity. Like the lawyer, 
the social worker has his specialty and 
is prone to neglect the problems with 
which his daily activity does not bring 
him to close grips. In very recent 
years, however, individual lawyers, 
bar associations, legal aid organizations 
and social workers, have become con- 
scious of the importance of adequate 
representation of the poor defendant 
in a criminal case, and the system of 
assigned counsel, now generally in 
vogue, is being scrutinized and de- 
bated in many communities. We have 
come to realize that the great majority 
of all defendants in criminal cases— 
except bootleggers—are poor, too poor 
to employ counsel. More often than 
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not, they are young, immature first 
offenders, and not hardened criminals. 
What manner of man it is who conducts 
the defense of the poor defendant is 
therefore the spearpoint of the attack 
upon present-day conditions in our 
criminal courts. Baumes laws, more 
judges, changes in the technical rules 
of evidence and procedure are as noth- 
ing in importance compared with the 
essential prerequisite of honorable and 
experienced counsel, equipped with an 
adequate staff of investigators and 
possessed of the confidence and re- 
spect of the court and the prosecuting 
attorney. « 


A SOCIAL AND LEGAL PROBLEM 


The prevailing system of haphazard 
assignment by the court has broken 
down. No informed lawyer or judge 
denies that this is the fact. Little, 
however, has been done to effect any 
change, éxcept in a comparatively small 
number of communities. The causes 
underlying this inertia are as difficult 
to remove as they are patent, viz., the 
intense conservatism of the legal pro- 
fession, the political patronage inher- 
ent in the assignment system and the 
supposed furtherance of the legal 
careers of young, inexperienced law- 
yers. 

The due administration of the law in 
the preservation of human liberty is a 
topic of discussion in every assemblage 
of lawyers. It is the lawyer’s greatest 
pride that historically his profession 
has been the chief bulwark in the 
preservation of that liberty through 
the administration of law. Modern 
conditions demand that the profession 
shall examine anew the meaning of 
“due” administration of law in the 
criminal courts and ascertain what 
substitute may be found for the as- 
signment system. Primarily a prob- 
lem for lawyers, its scope is so broad 
that it impinges directly upon the prob- 


lems of thousands of families with 
which social welfare organizations are 
grappling. An effective solution is more 
likely to be achieved, and achieved 
quickly, if lawyers and social workers 
can be brought to a common under- 
standing. This is not easy of accom- 
plishment. The social worker tends 
to regard the lawyer as altogether too 
technical, the slave of the past, while 
the lawyer, on the other hand, has an 
instinctive distrust of the social worker 
as lacking in historical perspective. 
One insists upon setting out on the 
highway of reform without delay—the 
other refuses to move until he knows 
the destination, and, often too metic- 
ulously, all the intermediate points 
along the road. But the two points 
of view have been reconciled in many 
branches of the law, as the enactment 
and successful operation of workmen’s 
compensation acts and numerous acts, 
setting up state boards have proved, 
and it is becoming evident that in the 
legal aid organizations, functioning 
as they must in both legal and 
social fields, are to be found the 
agencies by means of which the pres- 
ent unsatisfactory assignment system 
will be superseded. Not in every 
community will the legal aid society 
do the work itself, In some instances 
there will be public officials, but the 
initial urge and mobilization of pro- 
fessional and public opinion will come 
from these organizations and their 
sponsors, who everywhere include both 
lawyers and social workers, and who 
are convinced that the solution lies in 
the employment, either at public or 
private expense, of experienced attor- 
neys who shall be available at all times 
to represent indigent defendants in 
criminal cases, and who shall have a 
sufficient staff of investigators so that 
no case shall be tried or otherwise 
disposed of without a thorough knowl- 
edge on the part of the court, the prose- 
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cuting attorney and the defendant’s 
counsel, of all the material facts. 


Tue FUNCTION or A DEFDNDER 


It is commonly assumed Ly the 
public that the principal function of 
the defender will be to prevent the 
conviction and imprisonment, cr exe- 
cution, of the innocent. The experi- 
ence, however, of the New York de- 
fender organization shows that the 
instances of such injustice are raze. 

The great opportunity which lies 
open to the defender is to revitalize 
the meaning of that profoundly signif- 
icant phrase “the due admin-stration 
of the criminal law.” Mere compliance 
with form is not enough; the unscru- 
pulous prosecutor knows how to make 
a record that will withstand attac« up- 
on appeal, and likewise course: for 
the defense is skilled in avoiding con- 
tempt of court. Yet every canon may 
have been violated in the proceedings 
before trial and in the trial itself. 
Evidence may have been suppressed, 
witnesses spirited out of the jarisdic- 
tion, perjury knowingly condoned, if 
not suborned, unfair advantage taken 
by means of inflammatory remarks in 
the presence of the jury, and, gravest 
of all to the individual on trial, avail- 
able evidence in his behalf nct pre- 
sented to the court and jury beceus2 of 
the failure of his counsel to procure it. 
All these evils, and many more, are 
witnessed daily in every large er minal 
court, and it is foolhardy seriously to 
think that under such conditions the 
due administration of justice is pcsstble 
in our criminal courts. 

But if the defender can summon to 
the defense of the poor and ignarant, 
whether innocent or guilty, the vatelli- 
gent presentation of facts anc the 
fidelity to the highest standards cf the 
legal profession which is the ancient 
privilege of every lawyer, his example 
will inevitably become the critericn by 


which all lawyers practicing in the 
criminal courts will be judged. 

Specifically, what is it that the 
defender can do? 


IMMEDIATE INVESTIGATION 


The first requisite of an adequate 
representation of a person accused of 
crime is a prompt and painstaking ex- 
amination of the facts of the case. 
Delay will often be as disastrous to the 
defense as it is in many cases to the 
prosecution. The taking of state- 
ments from witnesses must frequently 
be done quickly. The prisoner must 
be interrogated as soon as possible after 
arrest in order that there may be time 
before the commencement of the trial 
to check up on his version of the facts, 
to investigate his reputation and work 
record, and to ascertain his mental and 
physical condition. 

Nothing is more difficult in the av- 
erage case than to establish an alibi to 
the satisfaction of a jury. ‘The testi- 
mony and other evidence to be offered 
in support of the plea must be checked 
and rechecked lest it turn out to be 
a source of weakness rather than 
strength. To some extent the same 
may be said of a plea of self-defense in 
cases of assault or homicide. 

Again, the ignorant poor defendant 
usually is not capable, even if innocent, 
of telling his story convincingly to the 
jury unless he has gone over it in detail 
and discussed the facts thoroughly 
with counsel. This is not to say that 
the defender will coach him-—the de- 
fender will simply do what a conscien- 
tious lawyer ought to do, namely, 
make just as definite and certain as is 
possible what it is that his client will 
testify upon direct and cross-exami- 
nation. No case's well prepared unless 
the preliminary exammation of wit- 
nesses has been carefully done. In 
New York the defender has found that 
his investigation of the prisoner’s story 
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has frequently resulted in showing that 
story to be false, and after further 
conferences has succeeded in getting an 
admission of guilt with a subsequent 
change of plea and speedy disposition 
of the case. Social workers are of 
great value.to the defender in unravel- 
ing the web of suspicious circumstances 
that sometimes beset the ignorant 
defendant—especially is this true of the 
cases of sailors, longshoremen and 
other itinerant workmen. 

No such investigation is made by 
assigned counsel. He has no facilities 
for such drudgery and most prisoners 
- arelucky if the efforts of assigned coun- 
sel are not confined to extracting the 
maximum fee possible from his relatives 
and friends, with dire predictions of 
long years of imprisonment unless 
money is paid. When the most has 
been thus obtained, the defendant is 
then advised to plead to some lesser 
offense, or, if this is too “raw,” the 
trial is begun with no preparation and 
the assigned counsel relies upon bis 
own cunning to secure an acquittal. 
And if he is experienced in the ways of 
assigned counsel, his own cunning is a 
formidable weapon. 

A further great advantage of timely 
investigation is the early discharge by 
the court of those defendants who have 
been improperly indicted or against 
whom the prosecutor has no provable 
case. If the defender possesses the 
confidence of the prosecutor and court, 
as in New York, he makes known the 
results of his investigations to them, 
and such cases are forthwith dismissed, 
with consequent saving of time and 
expense. , 


A Fam TRIAL 


Appellate courts” are constantly 
called upon to determine whether or 
not the defendant has had a fair trial 
in the court below. But the limit of 
the court’s inquiry is the record before 


it—the cold pages of printed or typed 
openings, testimony, exhibits, summa- 
tions and charge. Though generally 
adequate for the purposes of appeal, 
the record often fails to reveal the 
prejudicial manner in which a trial 
has been conducted by the prosecuting 
attorney or court; and obviously the 
defense attorney’s improper conduct, 
if there has been an acquittal, cannot 
come before the higher court. More- 
over, the record takes no account of 
what might have been, but was not, 
brought out in exculpation of the de- 
fendant, provided the proof offered by 
the prosecution sustains the verdict. 
It is desirable, therefore, to do more 
than merely examine the record, to 
determine whether a criminal trial is 
fair, and particularly must other fac- 
tors be taken into consideration in 
seeking a remedy for existing unsatis- 
factory conditions. surrounding the 
conduct of criminal trials. 

As conducted today, an ordinary 
criminal trial in which the charge is 
larceny, burglary, assault, or robbery, 
is elther a battle of wits between oppos- 
ing counsel, or a game in which the 
cards are stacked, sometimes by the 
prosecution, but more often by the de- 
fendant and his counsel. If the 
counsel has been assigned, it is likely 
to develop into a farce—with a tragic 
end. ° 

An adequately equipped defender, 
on the other hand, will conduct the 
defense in such manner that a fair 
trial will result, fair both to the state 
and the defendant. He will not delay 
the trial except for good cause. He will 
not resort to trickery. He will not 
suppress evidence. He will not know- 
ingly permit his chent or witnesses to 
commit perjury. He will prepare his 
case and present all the evidence 
available in behalf of the defendant. 
He will insist that the prosecutor 
present the state’s case in due form and 
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free from inflammatory appeals to the 
jury. His demeanor in the presence of 
the court and jury will be d:gnified. 
He will be a host unto himself in 
setting the “tone” of every rial in 
which he is a participant and very 
shortly will other lawyers catch on or 
be forced out of practice in the court. 


INDIVIDUALIZING THE SENTENCE 


Perhaps no function of the defender 
is more important than his address to 
the court at the time of sentence. 
Most cases do not go to trial—the 
defendant pleads guilty and the de- 
fender’s duty is to bring to bear upon 
the mind of the court whatever can be 
said in legitimate extenuation and in 
calling attention to the appropriate 
institution for commitment. Here the 
social worker may often guide the 
defender wisely, and because, through 
his investigations and his close and 
continuous contact with social agen- 
cies, the defender will have avenues of 
approach and special knowledge which 
are not open to the ordinary assigned 
counsel, he can, in the brief interval 
between the plea of guilty and the day 


of sentence, marshal the facts of the 
crime, the defendant’s record of edu- 
cation and work, his environment and 
heredity, and especially his physical 
and mental condition. No one dis- 
putes that these are all matters which 
ought to’ be presented.to the court. 
But that they are not, in the typical 
assigned case, is notorious. Every- 
where probation officers are overbur- 
dened by the number of cases heaped 
upon them, but even if they were not, 
it is not their duty to represent the 
defendant. That is counsel’s duty, 
and it cannot be delegated with jus- 
tice to the person whose dife or liberty 
is at stake. 

The administration of criminal law 
in America has become a by-word. 
The dregs and derelicts of the profes- 
sion haunt the halls of its courts. Yet 
it may not. be altogether foolhardy to 
predict that from those halls will 
emerge the figure of a defender who 
will exemplify the finest tradition of 
our Bar and who will light a lamp 
that trial counsel in all courts, civil as 
well as criminal, will acknowledge as 
their own. 


Law Under the Microscope 


By Reemwatp HEBER SMITH 
Member, Boston Bar; Chairman, Standing Committee on Legal Aid of the American Bar Association 


E live in a large country and in 

the midst of a complex civiliza- 
tion. Our law is engaged in the cease- 
less effort to order and control, in cer- 
tain directions that are essential to 
individual safety and public well-being, 
our exuberant national life that like a 
powerful stream is always seeking new 
channels and outlets or threatening to 
break through all restraining walls. It 
often seems that the perpetuation of 
our civilization depends constantly 
upon a race between the instinctively 
destructive and degenerative factors— 
the centrifugal forces of life—and the 
diligent work of scientists to ascertain, 
understand, and provide constructive 
remedies for them. 


PROBLEMS OF ADMINISTRATION 


A “movie” news reel boasts that it 
“sees all and knows all,” but the prob- 
lem for.governments, legislatures, legal 
and social scientists is to see enough of 
our multifarious and manifold activi- 
ties to know enough to deal with them 
wisely. The only possible method 
open to us is to classify, arrange, and 
summarize phenomena by the labori- 
ous and unromantic process of fact 
gathering and recording. Thus a mass 
of factual material is obtained and can 
be reduced to comprehensible form 
from which trained observers may draw 
trustworthy conclusions. In” manu- 
facturing, the rule of thumb has been 
supplanted forever by measuring in- 
struments of marvelous precision 
which have made possible the stand- 
ardization of machine parts. Mod- 
ern large-scale business would be an 
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absolute chaos were not supervision 
and direction made available through 
splendidly accurate cost and account- 
ing systems. 

Legal scientists know that the same 
technique must be applied to the law if 
it is to be kept abreast of the needs of 
an ever-changing social order, but the 
task is of appalling difficulty. Since 
the law deals so largely with human 
beings who are immeasurable it can 
never attain absolute precision, but for 
that very reason it is essential that its 
field of ascertained knowledge be car- 
ried to the utmost limit. The im- 
evitable margin of error must be mini- 
mized by extending in every available 
direction the frontiers of what we can 
find out about the law in actual opera- 
tion and in its practical effect on the 
lives of our fellow citizens. 

That the administration of justice is 
perhaps the most obdurate material 
that statistical method has ever tried 
to cope with is attested by the fact 
that every survey of legal conditions 
begins with a lament at the paucity of 
reliable data. Our courts, especially 
our municipal courts, and our police 
departments are commencing to do 
much better. The need for facts, 
even of the most basic sort, has re- 
cently led to the creation im several 
states of Judicial Councils which are 
continuing bodies making annual re- 
ports of all available control data. But 
all this work has the great shortcoming 
that it can touch only a part of what 
we need to know. 

The efficiency of a legal system can- 
not be tested solely by the cases that 


. 
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get into court. The most garmg fail- 
ures consist of cases that, fce ane rea- 
son or another, do not come oere the 
courts at all. These are the cases in 
which the law fails to accomplish jus- 
tice. It isthe bar, and not tke courts, 
that stands at the vantage pcint from 
which to watch the impact o? lew on 
life, and to note when and how tke law 
is impotent to deal with new teoblems 
and conditions that result in irjustice. 
The lawyer is told the facts as io what 
has happened to his client; if taere be 
a legal remedy, he starts action but if 
there be none, the matter ends. It is 
precisely these matters that neec. to be 
known. Here are the flaws in the legal 
structure that need repair. The >ar 
associations endeavor to bring suzh in- 
stances to light, their work is lighly 
commendable as far as it goes. kut 
necessarily it Is a hit-or-miss and aot a 
scientific method of approach. To a 
large extent this is inevitable because 
the needed information is scattared 
among many different law offices. 
There is little chance to adduce the 
cumulative weight of many cases which 
is indispensable to law reform. To put 
it another way, a thousand cases re- 
vealing the same legal defect but spread 
through a thousand separate law offices 
do not register the fact of the defect 
strongly on anyone and nothing han- 
pens, but a thousand similar cases ecl- 
lected and presented through’one chaz- 
nel will receive immediate attenticra 
from the legislatures. 


LEGAL AID THE SOLUTION 


Undoubtedly the best solution lies in 
making accessible and available the 
enormous mass of material contained in 
the files of the legal aid organizations of 
the country. The volume of this work 
is so great that it provides a base broad 
enough to be relied on. Already these 
legal aid offices have dealt with nearly 
three million cases, and each year ap- 


proximately one hundred and sixty 
thousand persons apply to them for 
help. The work is carried on by up- 
wards of seventy different societies or 
bureaus, but most of these joined to- 
gether in 1923 to form the National 
Association of Legal Aid Organizations. 
Thus it has become entirely possible to 
organize and correlate a huge number 
of actual cases arising in all parts of 
the country. 

It is encouraging to realize that the 
legal aid organizations are themselves 
conscious of the unique public service 
they may perform through intelligent 
analysis of their own work. For five 
years they have been quietly moving in 
this direction, and the first fruits of 
their efforts have appeared. It seems 
fair to say that they have faced and 
overcome their most difficult prelimi- 
nary problems. 

Any student of existing legal insti- 
tutions would like to know what kinds 
of cases happen that cause so many 
thousands of persons to seek legal aid 
every year. The National Association 
of Legal Aid Organizations can now 
answer that question; but before it 
could do so it had to devise a standard 
set of case classifications and secure 
their adoption by the various legal aid 
societies and bureaus. A special com- 
mittee in 1923 analyzed the various 
classifications then in use and reduced 
them from 250 conflictmg and over- 
lapping case names to 76 uniform, 
standard classifications. The com- 
mittee’s work was well done and gradu- 
ally the legal aid offices have given up 
their own individual terminologies and 
learned to compile their records ac- 
cording to the uniform standards. The 
committee likewise devised standard 
Leadings to denote the sources from 
which cases came to the legal aid offices, 
aid standard disposition headings to 
show what work was done and what 
results were obtained in all the cases. 
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The task of persuading all legal aid 
offices to conform to these standard 
classifications is not completed, but it 
has proceeded far enough to permit an 
analysis of nearly one hundred thou- 
sand cases to be made annually. Since 
1924 the offices have, m increasing 
numbers, reported their statistics to the 
National Association which last sum- 
mer compiled and published the records 
for the years 1924, 1925, and 1926. 

These records are in detail and are 
too extensive to be reprinted here, but 
a number of significant high lights may 
be selected and described. One of the 
most striking facts is that only 7 per 
cent of all the cases required court pro- 
ceedings (6 per cent, in 1924, 7 per cent 
in 1925 and 1926). This shows that of 
the legal problems arising in the lives of 
men and women only a small propor- 
tion are determined and disposed of in 
the courts; and it reémphasizes what 
has been said earlier about the need for 
a fact-finding agency that could watch 
the operation of the law outside the 
courts. Apparently the legal aid or- 
ganizations are in a position to perform 
that responsibility satisfactorily, and a 
little later concrete illustrations will be 
given of how important is this particu- 
lar responsibility. 

These legal aid offices are in a pe- 
culiarly advantageous position to know 
when some legal maladjustment has 
occurred or is threatening because, in 
each community, they are in direct 
contact with all public offices and pri- 
vate agencies to which poor persons in 
legal distress might go. A large part 
of their cases come to them every year 
by reference from the courts police, 
hospitals, lawyers, social service agen- 
cies, employers, newspapers, industrial 
accident commissions, and district 
attorneys. Thus they constitute clear- 
ing houses of information pertaining to 
the legal problems of the average man. 
Here in embryo is the same opportu- 


nity for diagnosis and study that our 
great hospitals have for years afforded 
to medical science. 

It is a tribute to the general eff- 
ciency of legal aid work that each year 
nearly 10 per cent of its applications 
comes from clients whom they have 
previously served and another 10 per 
cent from persons who were referred to 
the legal aid office by individuals who 
had themselves been clients. These 
two groups tend to increase, together 
accounting for 15 per cent of all appli- 
cations in 1924, 16 per cent in 1925, 
and 19 per cent in 1926. 

Finally, for our purpose it is signifi- 
cant that approximately one-third of 
the clients are classified as “direct ap- 
plications.” For the two years 1925- 
26, out of 170,000 cases that were classi- 
fied 57,000 came by direct applications. 
This means that the client came to the 
legal aid office, not because he was sent 
there by someone, but because he him- 
self knew that was the place to go. The 
existence of a legal aid organization in 
each community is gradually becoming 
a matter of common knowledge, so that 
just as we know without being told that 
the place to report a fire is to the fire 
department and a theft to the police 
station, so the poorer people are learn- 
ing that when they are confronted with 
a legal problem they should go to the 
legal aid office. 

It would be difficult to exaggerate 
the importance to our legal well-being 
of this increasing awareness on the part 
of the poorer people as to what to do 
and where to go when they believe they 
need legal redress or protection. The 
phrase “poorer people” does not mean 
only the destitute. It includes all per- 
sons whose financial position makes it 
impossible for them to retain and pay 
for private counsel of their own, and 
thus it embraces a large proportion of 
our wage-earners. While exact figures 
necessarily are unascertainable, it has 
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been conservatively estimated that 
legal aid work affords the only practi- 
cable system for safeguarding the in- 
dividual legal rights of approximately 
twenty million of our populaticn. 

Many of the worst legal abuses of the 
past have been possible only because 
the victims suffered in silence, not 
knowing where to turn. An example 
is the extortion formerly practiced by 
loan sharks. Every such loan was 
usurious and void at law, but the lend- 
ers found that they could violate the 
law with impunity. No system of 
court records could reflect this condi- 
tion, although it cried aloud for re- 
dress, for such cases rarely were 
brought to the courts, and no relief was 
had until the Russell Sage Foundztion 
succeeded, after painstaking resezrch, 
in assembling the facts and in devising 
legislation that has entirely revolution- 
ized the making of small loans. 

There is a growing body of evidence 
indicating that exploitation today goes 
on through wholesale non-payment of 
wages. A contract for wages can be 
enforced in the courts like any other 
contract, but the unpaid wage earner 
cannot afford to litigate a claim for 
ten or twenty dollars; and he has mot 
known what to do. In fact there is a 
good deal that he can do, but it has 
been slow work getting to him the 
necessary information as to his legal 
rights. As the legal aid organizations 
secure greater publicity and wider re- 
cognition they are certain to penetrate 
these barriers of ignorance and fear, 
and wronged persons will turn to ther. 
instinctively. In addition to furnishing 
aid in the individual case they will be 
able to detect the general underlying 
problem and move for its correction. 


TYPES oF CASES 
When we turn to the legal aid rec- 
ords for the three years now available 
we see at once that the largest single 


type of case in which help is sought is 
composed of wage claims. Certainly 
too many lawyers and probably too 
many members of the general public 
think that the only cases of the poor 
are claims for personal injuries arising 
out of street car and automobile acci- 
dents or compensation claims growing 
out of injuries sustained at work. This 
is not true. Such cases, grouped in 
the legal aid records as “Torts” ac- 
counted for only 8 per cent of 227,557 
cases analyzed in the three-year period, 
as against 55 per cent consisting of 
cases growing out of contracts or con- 
tractual relations and made up, not al- 
together, but very largely, of wage 
claims. 

Analyzing the wage claim figures 
more closely we find marked disparities 
between legal aid offices in different 
states. In 1926, on the one hand, 54 
per cent of all legal aid cases in Kansas 
City were wage claims, in New York 50 
per cent, in Chicago 32 per cent, in 
Grand Rapids 31 per cent; and, on the 
other hand, in Boston the proportion 
drops to 12 per cent, and in San Fran- 
cisco to 2 per cent. This sharp differ- 
ence reflects a difference between the 
laws of the two groups of states. In 
Massachusetts and California there 
have been enacted special statutes to 
facilitate the summary collection of 
wages. These laws impose penalties on 
employers who refuse to pay promptly, 
and furthermore they authorize and 
empower labor commissioners (who are 
state officials) to bring prosecutions in 
behalf of employees. These two states 
have genuinely succeeded in coping 
with the problem of non-payment of 
wages. The difference between Bos- 
ton and San Francisco is undoubtedly 
due to the widef scope and more rigor- 
ous enforcement of the law by the 
California Labor Commission. 

These figures tell a clear and straight- 
forward story. A more convincing 
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demonstration can hardly, in the nature 
of things, be afforded to any legislature 
that faces the need for some action and 
is groping for a practical solution. 

Let us next examine a converse situa- 
tion. After the Liberty Loan drives, 
which for the first time taught mil- 
lions of persons of moderate means 
something about purchasing stocks and 
bonds, there was an epidemic of fraudu- 
lent, “high-pressure” sales campaigns 
of worthless securities. To check this 
“Blue Sky” laws were passed in nearly 
all states, in one form or another, re- 
quiring registration of brokers and 
salesmen and the furnishing of all ma- 
terial facts concerning a proposed new 
securities issue to a public commission. 
It would appear that these provisions 
have been largely successful. Cer- 
tainly the legal aid records disclose no 
evidence of continued abuses. Either 
the law itself or the summary redress 
which the public commission can afford 
has sufficiently discouraged the unscru- 
pulous operator. For three years the 
legal aid records are constant in show- 
ing that only a trifling number of com- 
plaints—less than one-half of one per 
cent of their annual intake—have origi- 
nated in sales of securities. 

In direct contrast is the situation 
about wage assignments. While 
many legal aid office records show that 
the problem of safeguarding the assign- 
ment of future wages has been ade- 
quately provided for by the legislatures 
of their respective states, Atlanta re- 
ports something radically wrong, for in 
1926, 38 per cent of all its applicants 
were in trouble about wage assign- 
‘ments. The actual number of cases 
had grown from 7, in 1924, to 79,%n 1925, 
and to 225,in 1926. The trouble in 
Atlanta was a new effert to evade the 
Uniform Small Loans Act by a device 
that purported to be a purchase of fu- 
ture wages. If an employee had 25 dol- 
Jars in wages coming to him a week hence 


he “sold” them to a “buyer” for 23 
dollars cash and completed his bargain 
by assigning the future wages to the 
buyer. It can readily be seen that 2 
dollars interest on a 23 dollars loan is 
over 8 per cent per week and more than 
400 per cent per annum. ‘The group in 
Atlanta that started and successfully 
exploited this plan not only found its 
most determined antagonist in the legal 
aid society, but as it extended its opera- 
tions mto other states it found that 
Atlanta had sent warnings to all her 
sister societies in other cities whose 
attorneys were thus put on guard. In 
Buffalo, Chicago, and Cleveland cases 
revealing the spread of the plan were 
soon reported and the legal aid at- 
torneys codperated with the public 
authorities in several instances where 
the “sale” was determined to be a loan 
and in contravention of law. 

While wage claims form the largest 
single type of legal aid cases, the second 
largest type, unfortunately, is com- 
posed of matters growing out of do- 
mestic relations, primarily disputes 
between husband and wife. That mar- 
riage under the strain of present-day 
conditions is not solely a problem of the 
rich and well-to-do, but in its ramifica- 
tions directly touches all classes, is 
seen from the fact that consistently for 
three years 17 per cent of all legal aid 
eases has had to do with family rela- 
tionships. That the percentage is con- 
stant of course means a growing num- 
ber of such cases, because legal aid 
work as a whole is growing; the actual 
increase being from 13,283 domestic 
cases, in 1924, to 18,843, in 1926. 

In this perplexing personal and social 
problem for which neither philosophy 
nor religion nor social science has as yet 
found a practical answer, the observer 
must walk warily. It is axiomatic, 
however, that in only the most desper- 
ate situations is resort had to the law 
so that these cases represent the most 
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acute form of distress. The law is a 
clumsy instrument when app ied to in- 
timate personal relationships: it can no 
more enjom man and woman to love 
each other than King Canute could con- 
trol the tides. But as it is zhe only 
possible final resort and as its strong 
arm is the one bulwark for the zigats of 
the children, legal scientists need to 
know just as much as they can possibly 
learn from every available sourze. 

The legal aid offices are seldors called 
on to deal with alimony. Among the 
poor, divorce is generally folloved by 
the remarriage of both parties, and the 
wife rarely expects, and if she dces ex- 
pect can rarely get, alimony from the 
slender pay envelope of her formez hus- 
band who has assumed a second set of 
obligations. The legal aid cases m- 
volve mainly desertion, non-sup dort, 
and judicial separation. The records 
on divorce are inadequate because 
many of the societies and bureaus 
from considerations of public pc-icv 
have refused to bring divorce petiticns. 
This seems an unenlightened point of 
view and it is, in fact, gradually beng 
discarded. Once their attitude is 7e- 
versed it is not unlikely that they will 
be asked to institute thousands of ci- 
vorce proceedings, just as happened -n 
England after 1914, when the courts fcr 
the first time adopted rules under 
which divorce became a practical possi 
bility for the humbler classes of society 
Whether we approve of divorce or 
not, it must be clear that wherever the 
- law allows divorce for cause that rem- 
edy must be open to all persons irre- 
spective of social position or financial 
standing. 


CRIMINAL MATTERS 


All the statistical records and illus- 
trations used thus far have necessarily 
been drawn altogether from civil cases 
because the legal aid organizations have 
got their system of records well under 


way only as to the civil side of their 
practice. The public defenders’ and 
voluntary defenders’ offices will some 
day be made to yield their valuable 
contents, illummating the practical 
conduct of criminal proceedings. A 
special committee of the National Asso- 
clation of Legal Aid Organizations in 
1928 filed an admirable report setting 
up standard classifications for criminal 
matters and stated: 


The keeping of records as to the way in 
which the law operates makes the legal aid 
society or defender office a laboratory from 
which invaluable information may be 
evolved for future legislation, for social 
action, or for the education $f the public as 
to whether or not justice is bemg adminis- 
tered. 


Such records from the criminal side 
will have a special and most timely 
value. While the American public is 
regaled with crime waves and nearly 
everyone knows that our criminal jus- 
tice is antiquated and cumbersome, it 
will apparently take a great deal of 
hammering and the presentation of co- 
gent evidence to set the legislatures on 
the right road to reform. Progress can 
only be made by sticking to a few fun- 
damentals in criminal procedure and 
scrapping all the archaic artificialities 
with which it is cluttered. 

The early English system which we 
inherited made the mistake of punish- 
ing crimes too severely and the further 
mistake of forbidding the accused to be 
represented by counsel and then, as 
-hough to redress the unjust balance, 
tried to surround the accused with the 
pseudo-protection of a highly elaborate 
system of technical procedure. What 
is really’ needed is the guarantee of a 
feir trial in open court before an impar- 
tial judge with bath sides represented by 
hcnest counsel, and then the procedure 
can safely be made as simple, direct, 
and expeditious as possible. The analy- 
sis of a large number of cases by public 
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defender offices from the defendant’s 
point of view will, I believe, demon- 
strate that the only sure safeguard for 
innocence is adequate representation 
by counsel and, furthermore, that that 
is all the protection any defendant 
needs or is entitled to. When that can 
be proved to legislatures the reform 
of criminal procedure will be greatly 
facilitated. 


Fururb OPPORTUNITIES 


As legal and social scientists have in- 
creasing opportunity to watch the law 
in action under the microscope and to 
detect breakdowns by being able to 
isolate and “then investigate special 
phenomena that may appear, we shall 
do much better in meeting the demand 
of the people for a more effective ad- 
ministration of justice. Law must al- 


ways lag a little behind public opinion 
because it can wisely be made law only 
when public opinion has crystallized. 
In the never-ending effort to keep law 
as closely attuned and as responsive to 
life as may be the more extensive use of 
accurate records will be a most power- 
ful weapon in the hands of those who 
are teaching, studying, or ministering 
to the law in a scientific spirit. They 
will find that as time goes on the legal 
aid records are of Increasing value and 
widening scope. In the near future it 
should be possible for the legal aid or- 
ganizations each year to collect, ana- 
lyze, and summarize for public guidance 
the evidence afforded by two hundred 
thousand actual cases as to how the 
law is performing its all-important task 
of protecting and promoting individual 
and public welfare. 


The Need for Specialization in Legal Aid Cases 


By Samuen B. Horovitz 
Member, Boston Bar; In charge of Compensation Department, Boston Legal Aid Society 


EARS ago, when men setilec their 

legal quarrels by holding red-hot 
coals, by plunging arms into boiling 
oil, by hiring substitute warriors, the 
number of legal difficulties in a‘ziven 
neighborhood were comparatively 
small. 

But with the expansion and com- 
mercialization of society, with the ad- 
vent of machinery, the factory system, 
automobiles, telephone, radio, aero- 
plane—an entirely new problem has 
arisen. Mankind can no longer settle 
controversies by the barbaric methods 
of old. Imagine the result if every 
wife, complaining of non-support, could 
require her husband to prove his in- 
nocence and purge himself of guilt by 
seeing if the hot coal really did burn 
his arm-pit! If it did, he was guilty! 
Or if an injured workman could require 
his employer to keep his hand in boiling 
water, to test the employer’s innocenre 
of wrong-doing! Or if landlords, ua- 
justly evicting tenants, could hire sub- 
stitutes to give battle to the outraged 
payer of rent! 

With new and increasing fegal cor- 
troversies came new and different legel 
machinery. Class distinctions became 
inevitable. ‘The working class arose, az 
distinct from the employers of labor. 
And the working group naturally fal 
into two divisions: the middle class and 
the poor. 

The poor man has his share of legal 
troubles. Prohibited by the law from 
settling his controversies by ancient 
methods, he is compelled to resort to 
court action. Prohibited by the tech- 
nicalities of court rules from success- 
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fully prosecuting his own case, in the 
large majority of controversies, he is 
compelled to hire a lawyer. Pro- 
hibited from hiring a lawyer for lack of 
funds, he naturally would become an 
incipient anarchist—but it is here that 
the legal aid societies step in. 

With over 90 legal aid organizations 
situated in the larger cities throughout 
the United States, supplying attorneys 
at small cost or at no cost at all to the 
poor man, the working man unableto 
employ private counsel is no longer 
helpless. But the poor man, while he 
wants the “poor man’s lawyer,” does 
not want a poor lawyer. It is not 
enough that the legal aid organization 
give him a lawyer; it must supply an 
able lawyer or it only partially per- 
forms its service to its client and its 
contributors. 


Tue PROBLEM 


And it is here that the problem be- 
gins. Legal aid societies rarely lack 
clients. The poor are always amomg 
us, and their number is legion. Their 
problems cover every phase of the 
legal field. And the majority of their 
troubles are of a legal-social flavor. 
Thus, for example, in 1927, 8,241 per- 
sons applied to the Boston Legal Aid 
Society for help. They were of all 
colors, sizes, sexes, and nationalities; 
517 weré born in Ireland; 303 in Rus- 
sia; 417 in Italy; 380 in Canada; 46 in 
Lithuania; 41 ig France; 42 in Ger- 
many; 51 in Greece; 97 in Poland; and 
so on—56 countries supplying the basic 
material for legal aid consumption. 
But the vast majority, 5,642, were 
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American-born; they were the product 
of our own land, reduced by circum- 
stances to asking legal aid from a 
quasi-charitable agency.) 

And what did they want of the legal 
aid society? Six hundred and five 
tenants thought they had some griev- 
ance with their landlords; 1,345 wives 
had stories to tell about their husbands; 
346 workmen felt that their employers 
and the insurance companies wrong- 
fully denied them compensation for 
injuries at work; 467 persons were upset 
over difficulties with both legitimate 
and illegitimate children; and 409 
victims of igstallment contracts came 
with the usual tale of woe, begging for 
relief, 

The mind is a peculiar thing. While 
to the reader, the failure of an insurer 
to pay $100 in compensation, or of the 
landlord to wait another month for his 
rent, may be of trifling importance; yet 
to the harassed client, nervously upset 
by his all-consuming controversy, 
nothing else seems to matter. We can- 
not ignore the poor laborer. He is just 
as much a unit in society as his more 
fortunate brother. He is a necessary 
spoke in the wheel of industry. And it 
does not suffice to simply shrug one’s 
shoulder and to ignore the poor man’s 
problem. 

Nor does it do the legal aid organiza- 
tions any good to say, “ Well, we'll give 
him a lawyer—any kind of a lawyer will 
do.” The problem of the legal aid 
society is a real one: not only to supply 
the lawyer, but to supply a good one. 
It is one thing to say, “ We interviewed 
8,241 clients in 1927.” But what did 
the society do for those clients? What 
did it do for those anxious tenants, 
those helpless, injured employees, the 
unsupported wives and children? Did 
it merely give a lot of desk advice and 
ship the client to some other agency? 


1See Report for 1927, the Boston Legal Aid 
Society. 


In many instances, advice was all 
that was needed; but whatever is 
needed, the advice vr action should 
come, as far as possible, from a legal 
aid specialist. 


A SUGGESTED SoOLUTION— 
SPECIALIZATION 


The solution of the internal legal aid 
problem, of supplying the right lawyer 
for the right cause, lies in the further 
extension of the principles of specializa- 
tion. 

The wife wants to know if she can 
compel her husband to support her, 
whether she can leave him because of 
his continual drunkenness, whether she 
can establish a separate domicile, and 
a hundred and one other questions. 
Theoretically, all lawyers know all the 
law. Practically, no one is a master of 
all branches of the science of law. The 
attorney dispensing the advice on mari- 
tal difficulties should be a specialist on 
that subject. 

A workman applies to the legal aid 
society for help. He was injured at 
work on a dock and fell into water, 
while helping unload an interstate 
train and loading a local barge nearby. 
Does he come under the State Work- 
men’s Compensation Act, or under the 
federal laws, or under the recent Fed- 
eral Longshoreman’s Act, or is he some- 
where in, the twilight zone between 
federal and state jurisdictions, where 
there exists no remedy except to put 
him on the charity list of the social 
agencies? Only the specialist in this 
type of legal work is equipped to give 
the workman the necessary advice and 
action. The general practitioner can 
hazard an offhand guess—but that is 
all. 

And the problems of the neglected 
child, the illegitimate child, guardian- 
ship, custody and adoption, require the 
services of a specialist. It is unfair to 
the legal aid lawyer to expect him to 


| 
| 


G4 THE ANNALS OF THE AMERICAN ACADEMY 


know accurately all the material de- 
cisions in every branch of the law. 
Whereas the specialist who fails to 
know his own field, with a reasonable 
degree of accuracy, does not deserve 
the name of specialist. 

Specialization no longer needs advo- 
cates. It has proved its value in al- 
most every field of endeavor. , The 
larger and better colleges no longer al- 
low a single man to teach history, 
music, physics and the Greek language. 
Gone are the days when a single pro- 
fessor, with all four of his students, 
roamed about the streets and discussed 
and taught every field of knowledge. 

And in the medical field, much of its 
progress is well attributed to the ad- 
vent of specialists; for example, those 
men who devote their entire lives to the 
study of tuberculosis alone, or cancer 
alone, for the benefit of humanity. 
The time has already come when we 
want a throat specialist to remove 
our tonsils, certainly in preference to 
a general practitioner, and genezally 
in preference to a surgeon. If our 
eyes hurt, we do not visit an orthopedic 
specialist; and the general practitioner, 
if called upon, will generally send us to 
the eye specialist. And so on, from the 
internist to the neurologist. 

Even in business, specialization finds 
illuminating examples. The fur store, 
the silk shop, the shoe stora and the 
like are modern examples. But, as is to 
be expected, the general practiticner— 
the variety shop—still lingers cn. 

And in the field of law, specializa- 
tion has already taken a permanent 
foothold. The traffic courts, the do- 
mestic relations court, the Industrial 
Accident Board, are among the leading 
examples of legal specialization. ‘The 
bench is well on the road to specialized 
justice; and the bar is following. The 
corporation lawyer, the tort lawyer, 
the real estate lawyer, and lately, the 
workmen’s compensation experts, rep- 


resenting insurance companies mainly, 
have appeared in the field of law. 

The legal aid societies, employing 
from one to twelve or more attorneys, 
for clients whose misfortunes cover 
every field of the law, are just beginning 
to see the value of specialization. In 
Boston, some degree of specialization 
has already taken place. One man is 
in charge of workmen’s compensation; 
another of Municipal Court work; an- 
other largely of Probate Court work; 
still others handle the work of certain 
charitable organizations. 

A state clinic of workmen’s compen- 
sation cases is being run ig connection 
with the Chicago Legal Aid Bureau. 
One lawyer is in charge of such cases. 

But specialization should go further. 
Where the number of cases handled 
warrants the employment of separate 
attorneys, the legal aid society should 
develop and use a specialist for domes- 
tic difficulties; another specialist for 
landlord and tenant situations; and 
any others needed for any local prob- 
Jem. 


THE NEED AND BENEFITS OF 
SPECIALIZATION 


The need of specialization in legal 
work is readily apparent. The limita- 
tions of the human brain apply to the 
legal brain. Far better it is to be a 
master of one field, than a walking 
encyclopedia of errors in all fields. 

Legal aid attorneys for years have 
done their best to advise all kinds of 
clients in all kinds of cases; and silently 
to themselves must have often said, 
“I just gave some advice on a new 
problem—I hope I’m right, but here 
comes the next client,” and forever 
have forgotten the problem. 

How much better the attorney feels, 
however, when he knows from speciali- 
zation or experience that the advice is 
right. The lawyer who specializes 
invariably finds himself becoming more 
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confident of himself, more accurate and 
more useful. 

But more important than self-con- 
fidence is the confidence of others in 
the specializing attorney. The social 
worker recognizes that theadvice comes 
from one whose knowledge has been 
made accurate by much experience and 
actual practice. The client feels it 
subconsciously. The court or board 
before whom the specialist practices 
senses the advantages of specialization. 
They see the same attorney day after 
day. They know that he is devoting 
his time to the subject which is under 
consideration. » Confidence in the ex- 
pertis a natural result, if the attorney 
is at all worthy of the name of attorney. 

In addition, the saving of time to the 
legal aid society, the client and the 
court is enormous. Instead of waiting 
around for hours or days on a single 
case, or rushing to far-separated courts, 
the expert, with his many similar cases 
before a single tribunal, suffers few 
delays and generally obtains better 
_ results. 


SPECIALIZATION IN PRACTICE 


In Boston four years of intensive 
specialization in workmen’s compensa- 
tion cases has proved its actual value. 

Originally anyone of the twelve mem- 
bers of the staff, before whom appeared 
an injured employee, could conduct the 
trial. 

The preparation of the case was diffi- 
cult, for the attorney generally had 
another case in a different court for the 
same day, and but little time to look up 
the -questions of law involved. And 
the theories of compensation law, were 
so different from those of tort or com- 
mon law. 

Some members of the Industrial Ac- 
cident Board, by their very make-up 
and experience, feel that attorneys are 
as necessary as an inflamed appendix. 


They were antagonized by the constant 
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influx of new legal aid attorneys, who 
came to be taught the law and not to 
help construe it. The board conse- 
quently urged that but one attorney, 
thereafter, appear before it, become ac- 
quainted with the procedure, and be the 
one responsible party to whom it could 
look. 

Às the legal aid attorney became 
familiar with compensation work, the 
board referred more and more cases to 
him. He prepared the cases, wrote 
briefs, had the clients examined by 
medical experts, and actually proved his 
cases. When cases were appealed from 
the board to the Superior Court, and 
then to the highest court, the legal aid 
lawyer was not only present but al- 
most indispensable. 

By a slow process, the legal aid spe- 
cialist has developed an entire compen- 
sation department with an investiga- 
tor, a staff of medical specialists, and 
assistants; and the number of cases has 
increased by leaps and bounds, in 
greater proportion than the bulk of 
legal aid cases. 

The larger hospitals began to realize 
that there existed a definite depart- 


. ment which not only could but actually 


did help injured employees. Their 
social service departments began to 
refer patients more regularly to the 
Boston Legal Aid Society. The over- 
seers of thespublic welfare throughout 
the state did likewise; Family Welfare 
Societies, finding the husband out of 
work because of some alleged injury at 
work, hastened to the Society’s com- 
pensation department for advice and 
service—and obtained it. 

Specialization invariably leads to 
closer connections between social agen- 
cies and legal aid societies. Mutual 
confidence is encouraged; mutual bene- 
fit results. 

It benefits the legal aid society as it 
reduces the time consumed per case and 
mnereases the volume of work per man. 
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And the client benefits mainly. 
By virtue of the best services possible 
under the circumstances. h2 is on an 
equal footing with the insurer who is 
always represented by compensation 
specialists. In Massachasetts, most of 
the sixty insurance companies have a 
special compensation department with 
trained medical examirers, investiga- 
tors and attorneys. Tke Boston Legal 
Aid Society is the only agency in the 
entire state equipped to meet these 
trained forces with equally trained 
forces. In a single yeer, it represented 
over 300 employees b2fore the Indus- 
trial Accident Board, and obtained 
orders for over a quarter of a million 
dollars in past, present and future pay- 
ments, under the Act, for injured em- 
ployees. 

Insurance compan es are in business 
for profit; and they raturally build up 
viewpoints intended. tc preserve their 
treasuries. They prefer to let the 
courts settle new questions and pay 
only when they are compelled to, in 
many instances. But the legal aid 
lawyer will go to the Supreme Court of 
the United States, if necessary, to 
enforce his client’s~ights. (See Bountt- 
ful Brick Compary v. Giles, decided 
there February £0, 1928.) He goes 
often to the hizhest court of the 
Commonwealth to upset popular in- 
terpretations of the compesasation law 
fostered by insu-ance companies, and 
intended to narrow the Act. It was 
the legal aid attcrney who succeeded in 
extending the word injury to include 
hernia cases due to general heavy 
lifting, where ro particular lift could 
be shown;? anc who extended the Act 
to include Iceca! maritime torts;? 
and made insurers live up to approved 
agreements.* 

Another res.lt of this specialization 


2 Mill’s Case, 238 Mass. 475, 


3 Toland’s Case, 258 Mass. 470. 
4McCracken’s Case, 251 Mass. 847. 


is the better publicity that naturally 
follows good work. Editorials ë prais- 
ing such legal aid work are always wel- 
come. It tends to increase the field of 
contributors to support the cause. 
And finally specialization provides a 
force to urge and support new and im- 
proved legislation.6 Changes in the 
Compensation Act, for the benefit of 
workmen, can be traced to the ardent 
support and work of legal aid attorneys. 


DIFFICULTIES OF SPECIALIZATION 


But specialization has it difficulties. 
The average legal aid attorney gener- 
ally enters the society eto obtain ex- 
perience in the profession of law. He 
wants to learn a little of everything. 
An attorney must first have a general 
training before he attempts to special- 
ize. And when he completes his ap- 
prenticeship, his financial situation is 
generally such that he cannot afford to 
specialize unless he is given a commen- 
surate salary. And legal aid salaries 
have never been attractive per se. 

The larger societies can manage to 
raise the necessary funds, A valuable 
staff member, by specializing and 
charging small fees to clients, can gen- 
erally manage to earn for the society a 
large percentage of his salary. By 
charging fees from one to ten per cent 
In compensation cases, the Boston 
Legal Aid Society has made its com- 
pensation department self-supporting. 
This situation is perhaps unusual; but 
specialization of the proper kind will 
undoubtedly increase the benefits ob- 
tained for clients and in consequence 
thereof the fees paid to the society. 
And those societies which charge no 
fees, but have a definite income from a 

5 Two editorials in the Boston Evening Tran- 
script were based 6n the successful work of the 
compensation department—“ A Human Hand at 
Law” and “A Widow’s Day in Court.” 

6 See “Legal Aid Organizations, Lobbyists for 


the Poor,” by Otto G. Wismer, The Annals, 
March, 1928. 
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fund, should develop the idea of spẹcial- 
ization as far as their funds will permit. 

A specialist will, of course, cost the 
legal aid society more in the way of 
salary; but the returns, ,in increased 
efficiency, popular approval, and re- 
sults should easily justify the extra 
outlay. 

And the smaller societies, deficient in 
funds, and lacking sufficient similar 
cases to permit of specialization, will 
necessarily follow the path of the 
general practitioner. But legal aid 
societies are constantly growing. The 
demands upon them are increasing. 
They must „keep abreast of the 
times. 

Their clients are deserving, not 
merely of legal assistance equivalent to 
that rendered by the private practi- 
tioner, but to still better service. 
Just as the better doctors consider it an 


honor to be on the staff of a charitable 
hospital, so should the better attorneys 
feel the desire to be connected with . 
legal aid work. Specialization is here 
the opening wedge. 

And in Boston, partly because of 
specialization, it is not unusual for 
some of its leading attorneys 7 to join 
forces with the legal aid specialist, and 
expound the cause of the earth’s most 
neglected class—the poor. 

7 William G. Thompson of the Boston bar was 
senior counsel in Toland’s Case, 258 Mass. 470, 
appearing before the Board as well as before the 
Supreme Judicial Court. 

Reginald Heber Smith and Raynor M. Gardi- 
ner, both of the Boston bar, have been constant 
and vital factors in the furtherance of legal aid 
specialization. 

See “Growth of Legal Aid Work in the United 
States,” Bulletin of the United States Bureau of 
Labor Statistics No. 898, at p. 35; and “Boston 
Plan of Legal Aid in Compensation Cases,” 
Bulletin No. 456, pp. 25-33. , 
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NE of the results of the general dis- 
satisfaction with the administra- 
tion of criminal justice has been the 
organizing, during the last ten years, 
of more than fifty crime commissions. 
Most of these commissions have been 
organized by groups of private citizens; 
some—such as the New York Crime 
Commission and the Pennsylvania 
Crime Commission-——have been created 
by legislative enactment; others have 
been initiated by public officials, ex- 
amples of this being the Minnesota and 
the New Jersey Crime Commissions, 
each created by the respective state 
governors. 

Whatever the origin, each commis- 
sion has sought to alleviate the crime 
situation by studying the machinery 
of criminal law administration as it 
operates in the community for the 
purpose of discovering the facts con- 
cerning its practices, to see what 
changes might be made for its better- 
ment. 


Types or COMMISSIONS 


Crime commissions are of two general 
types: the surveillance type, and the 
survey type. The classification over- 
laps somewhat, but in general it may 
be said that the Chicago Crime Com- 
mission, the Cleveland Association 
for Criminal Justice, and the Baltimore 
Criminal Justice Commission are ex- 
amples of the surveillance type. The 
Cleveland survey, sponsored by the 
Cleveland Foundation, the Missouri 
Association for Criminal Justice, and 
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the New York Crime Commission are 
examples of the survey type. 

Then there is the National Crime 
Commission, organized in 1925, which 
serves as a clearing house of the infor- 
mation gathered by the state and local 
commissions. Its several committees 
carry on investigations of crime con- 
ditions, causes of crime and methods 
of treatment. On the basis of the 
information gathered, 1t makes recom- 
mendations for legislative reform. No 
small part of its work has been the 
calling of the National Conference on 
the Reduction of Crime to which the 
many commissions and bodies inter- 
ested in the crime problem sent dele- 
gates. 


Aims OF SURVEILLANCE COMMISSIONS 


The Chicago Crime Commission, the 
first to be organized, was established 
in 1919 by the Chicago Association of 
Commerce with the stated purposes “‘so 
broad as to include a general interest 
in crime and in the administration 
of criminal justice. The theory behind 
the Commission was codperatoin with 
public officials. It assisted them when- 
ever possible in the performance of 
their work, and occasionally suggested 
new methods of administration and 
organization. The significant part of 
its work, however, was a sort of surveil- 
lance over the.processes of prosecuting 
felony cases in the courts.” ! 


1Moley, Politics and Criminal Prosecution, 
Minton, Balch & Co., New York, 1929, 
p. 232. 


These surveillance commissions have 
been chiefly interested in making detec- 
tion, arrest and punishment for crime 
more swift and certain. They have 
accepted, in the main, the existing 
principles of criminal justice and have 
sought methods of administering the 
law more effectively. They have rec- 
ognized that modern criminals are more 
or less organized and that if crime is to 
be controlled, the public must exercise 
a sustained interest in the operations of 
criminal law. They have realized that 
“all our officials are subjected to pres- 
sure. Pressure is frequently very 
great in behglf of the person accused of 
crime. If that pressure should succeed 
in the case of any one agency, the con- 
sequence is favorable to the accused 
and final against society. It is im- 
portant here to note that in many 
cases there is no corresponding pres- 
sure in behalf of society.”? Thus 


these surveillance commissions aim to: 


watch the activities of those public 
officials entrusted with the administra- 
tion of criminal justice and bring to 
their attention and to the attention of 
the public, if necessary, any practice 
which they consider to be contrary to 
the best interests of society. 


SURVEILLANCE Drvices—Case 
RECORDS 


One of the most valuable surveil- 
lance devices has been the collecting 
of complete records of the criminal 
cases initiated in the courts of the 
community; for example, the Chicago 
Commission keeps complete records 
of all felony cases commenced in the 
courts of Cook County, from which it 
is able to discover at just what step 
in a given case the prosecution breaks 
down, and to fix responsibility for it. 
Thus, if the state’s attorney enters a 

2 “Report of the Minnesota Crime Commis- 


sion,” Minnesota Law Review, Vol. 11, Supple- 
ment (1927), p. 17. 
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nolle prosequi, or if a case is dismissed 
for want of prosecution, or if the accused 
charged with a felony is permitted to 
plead to a lesser offense, or if—after a 
plea or verdict of guilty—the judge 
issues a bench parole, the record in the 
crime commission’s office shows this; 
and often it reveals the illegitimate use 
of such very necessary administrative 
procedures. Frequently, all that is 
necessary to check these practices, 
which very likely would otherwise 
go undetected, is to bring the matter 
to the attention of the responsible 
officials. ) 

The Cleveland Association for Crim- 
inal Justice maintains a similar record. 
A report of that Association comments 
on this record as follows: 


The commission of every major crime 
with salient facts pertaining thereto, every 
person accused or arrested charged there- 
with, and every step in each felony prosecu- 
tion from the point of arrest to the ultimate 
conviction or acquittal and thence into the 
penitentiary or reformatory, has been 
permanently recorded coincident with the 
procedure, upon a carefully devised card 
system, together with the name of the judge 
or prosecutor assuming responsibility in 
each step of the procedure. It also dis- 
closes and permanently maintains the 
record of each judge, prosecutor, clerk, 
sheriff, or police officer for good and efficient 
service, or otherwise, in discharging his 
duty in eath case of criminal prosecution.’ 


Furthermore, this card catalog of 
criminal cases puts into available form 
a whole mass of valuable material. 
From it “any person may obtain, in 
five minutes or less, exact information 
concerning any case at all. To secure — 
the same information in any other way, 
one should have to visit the clerk of the 
criminal court, the state’s attorney, the 
coroner, and the superintendent of 


police, and might easily be obliged to 


3 Cleveland Association for Criminal Justice, 
Bulletin 5, p. 4. 
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work more than a week to get what 
he wanted.” 4 


CRIMINAL CASE-HISTORIES 


In addition, some of the cammissions 
gather the criminal case-histories of 
those accused of crime. ‘This record 
is of inestimable value when leniency 
is requested, or when a convicted 
criminal seeks parole, probazion or 
pardon. The criticism is often made 
that a prisoner profits in the disposal 
of his case because of pressure exerted 
upon prosecutor and judge even though 
his record is known to be bad, or 
because these officials believe that there 
is no previous criminal recerd. How- 
ever, when these criminal case-histo- 
ries exist, they can be of aid to the 
judge in determining the sentence, and, 
at any subsequent time, they can be of 
aid in considering a request for parole, 
probation or pardon. And the pos- 
sibility of exposure to public criticism 
tends to prevent the unwarranted 
granting of leniency to an individual 
whose record is bad. 


“Eves” OF THE PUBLIO 


The sending of observers to the 
courts to watch the methods used in 
the trial of cases is another important 
phase of the work of the surveillance 
commission. ‘These observers note the 
actual workings of the cour}, and en- 
deavor to detect any irregularities in 
the trial or disposal of cases. They 
have been called the “eyes” of the 
community because they furnish con- 
tact between the public and the admin- 
istration of criminal justice. In some 
instances it has been noted that the 
decorum of court rooms has improved 
as a result of such observations. And 
it is easy to understand thet judges 
and prosecutors will be less likely to 
compromise cases or yield to pressure 


4Roberts, Watchdogs of Crimz, 
Crime Commission Bulletin (1927), p. 6. 


Chicago 


exerted upon them from various sources 
if they know that these observers are 
present in the court room. 

The activities of police forces have 
also come under the surveillance of 
these commissions. In some cases 
this has resulted in the detection of 
laxity, inefficiency, and irregularity in 
administration. Sometimes these in- 
vestigations have shown the need for 
such improvements as larger police 
forces, higher salaries, more efficient 
equipment, the establishment of police 
schools: and the commissions have 
sought to educate the public in regard 
to these matters. i 

The activities of professional bonds- 
men have been observed; the Chicago 
Commission, for example, found that 
property of small value was being given 
for bail bonds amounting to many 
times the value of the property. It 
also found that the percentage of for- 
feited bonds collected was small in 
proportion to the total amount of 
bonds forfeited. The Commission es- 
tablished an investigating bail-bond 
bureau in the state’s attorney’s office 
and suggested a bail-bond division in 
the municipal court, which division 
has been created. Laxity in bail-bond 
administration appears to be quite 
universal, and where there are surveys 
and surveillance commissions to point 
out this fact, the interests of the public 
are better protected. 

In like manner the habit of granting 
many continuances, which seems often 
to result in the miscarriage of justice, is 
watched by the surveillance commis- 
sion, for it recognizes that long delays 
between arrest and trial diminish the 
chance of securing conviction. There 
are many circumstances which justify 
the granting of a continuance, such as 
illness of an important witness, the 
engagement of the attorney in another 
trial, or the need of more time to 
secure depositions. But where the 
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commission observes a tendency 
toward the abuse of the continuance, it 
calls attention of that fact to the judge 
and the prosecutor, and, 1f necessary, 
to the public. 


Link BETWEEN PUBLIC AND OFFICIALS 


One might say that these surveil- 
lance activities serve the purpose of 
keeping public officials on their good 
behavior. “They have undoubtedly 
served to increase the vigor of prosecu- 
tion, to. stimulate public officials to 
make more active efforts to secure 
convictions, and they have performed 
a certain type of public education in 
bringing to the attention of the public 
through reports and newspaper re- 
leases facts concerning crime and 
criminal justice.” > In the words of a 
report of the Cleveland Association, 
“The work of the Association through 
the comprehensiveness of its record 
system, embracing as it does, a watch- 
ful jurisdiction over the entire criminal 
situation and procedure, has at once 
and so intimately fitted into the actual 
operations of the various stages of 
criminal prosecution that it has, as a 
result, had the effect of operating as an 
immediate liaison between the different 
official departments and divisions hav- 
ing to do with the prosecution of 
crime; and results in daily communica- 
tion from the office of the Association 
to the various prosecutors and officials 
by telephone, personally, and by 
‘written letter, calling attention to slips 
which, if not picked up, will constitute 
‘leakages’ in the criminal procedure, 
which in turn would result in that 
degree of uncertainty in criminal 
prosecution upon which the hope of the 
professional criminal to escape punish- 
ment is based.” § ° 


5Moley, Politics and Criminal Prosecution, 
p. 233. 

6 Cleveland Association for Criminal Justice, 
Bulletin 5, p. 6. 


Survey CoMMISSIONS 


The survey commissions are inter- 
ested chiefly in making research studies 
or crime surveys rather than in taking 
active part in speeding up criminal 
justice or preventing certain practices 
of police, prosecutors or judges. In 
some instances, commissions formed 
primarily for surveillance purposes 
have, in addition, made research 
studies of the survey type, or have 
sponsored such surveys to obtain the 
facts. 

In response to the need for facts, the 
lack of which has always hampered the 
study of crime problems, the Cleveland 
Foundation, in 1922, sponsored the 
first crime survey, which was a study 
of the administration of criminal jus- 
tice in the city of Cleveland. Detailed 
examinations were made of the police 
administration, of the activities of the 
courts, judges and prosecutors, of penal 
and correctional treatment, of the re- 
lation of psychiatry and medicine to 
crime, of the bar and its training, and 
of the relation of the press to crime. 

The Cleveland Survey was followed 
by the Missouri Crime Survey which 
was thefirst state-wide study of criminal 
law administration. This survey in- 
cluded, in part, studies of police sys- 
tems, judicial administration, bail-bond 
methods, Supreme court decisions re- 
lating to criminal cases, conduct of 
sheriffs’ and coroners’ offices, the par- 
don and parole system, activities of 
prosecutors; and it prepared valuable 
statistical interpretations of the crim- 
inal process which make very vivid the 
weak spots in the administrative sys- 
tem. Many other commissions, such 
as those of Georgia, Minnesota, Col- 
orado, Indiana, Illinois and New York 
have since made research studies of a 
somewhat similar nature. 

“Seen in retrospect, these ‘surveys’ 
of criminal justice have served chiefiy 
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as means of providing material for pub- 
lic discussion of the entire problem of 
crime. In this respect, they have 
made their chief contribution in the 
field of enlightening public opinion, be- 
cause for the most part the facts and 
conditions which they have shown have 
not beenstartling orunusual. A second 
value has been their scientific charac- 
ter. They have provided for serious 
students of criminal law administration 
a body of information which it is possi- 
ble to use in comparative studies, and 
thus to remove from the discussion of 


crime and its treatment some of the: 


prejudices with which it is so full.’ 


STUDY “Law IN Actton”’ 


The findings presented by these sur- 
vey studies have done much in pointing 
out the differences between legal theory 
and legal practice in the field of crim- 
inal law. The directors of these stud- 
ies “have sought to recognize a fact, 
just beginning to meet its deserved 
recognition in legal research,—that 
what is most needed is not merely a 
study of laws but of laws in operation, 
not merely rules of procedure but the 
manner in which these rules are used in 
the actual trial of cases;”8 and there is 
being collected a quantity of accurate 
data which furnishes a clear picture of 
American criminal law in action. 

Such studies are of value nt eliminat- 
ing many loopholes through which 
criminals escape from the law, and they 
indicate in what respects the machin- 
ery of criminal law administration is 
out of touch with the needs of the 
people. The Missouri Survey found, 
for example, that of every 100 crimi- 
nals who commit felonies in Missouri, 
only about twenty are arrested. More 
than 10,000 felony cases were scruti- 
nized and statistical tables were pre- 


*Moley, Politics and Criminal Prosecution, 
p. 234, i 
8 Missouri Crime Survey (MacMillan), p. 3. 


pared showing just what disposal was 
made of the cases. These “mortality 
tables?” demonstrate, among other 
things, that the jury plays a very small 
part in the disposal of criminal cases— 
out of each 100 cases in which warrants 
were issued in the state, only twelve 
faced jury trial.? Its analysis of 
sheriffs’ offices shows how inadequate 
they are for the giving of police protec- 
tion to the rural communities. Evi- 
dence of the influence of politics in 
police administration is shown, as well 
as the great power of the prosecutor in 
eliminating criminal prosecutions by 
such methods as the refugal to issue a 
warrant, or failure to present the case 
to the grand jury, or entering a nolle 
prosequi, or compromising cases by 
agreeing to a plea of guilty to a lesser 
offense. After accumulating the fac- 
tual data, the directors of these surveys 
have published their findings together 
with interpretations and recommenda- 
tions, many of which have resulted in 
legislative enactment. 


CRIME A LEGAL-SoctaL PROBLEM 


There is another phase of the work of 
these survey commissions which is re- 
ceiving more and more attention and 
which is of particular interest to the 
worker in the legal-social field. This is 
the inquiry into the causes and effects 
of crime and the methods for its pre- 
vention, which discloses not only the 
weaknesses in the existing agencies of 
criminal law administration, but brings 
into question some of the vital princi- 
ples of the criminal law itself, and 
strengthens the view that there is a 
need for more individualization in the 
treatment of criminals. 

Although there Is a growing recogni- 
tion of this need, still to a great extent, 
modern criminal law seeks to apply the 


9 For a detailed discussion of this problem, see 
Moley, “The Vanishing Jury,” 2 5. Cal. Law 
Review, Dec. 1928. 
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same therapy to all offenders; that is, 
punishment, on the theory that punish- 
ment proportioned to the crime is a 
deterrent and a reformative measure. 
However, this principle rests upon a 
postulate of psychological equality, and 
ignores the psychology of individual 
differences. 

The Sub-Commission on Causes and 
Effects of Crime of the New York 
Commission has made several studies 
of groups of individual offenders, and 
one study of the environmental factors 
in juvenile delinquency.” A detailed 
case-history of each offender was taken, 
and, in reading these, one is impressed 
with the individual differences existing 
among offenders, differences in intel- 
ligence, emotional reactions, physiologi- 
cal make-up—such as glandular systems 
—and in environmental conditioning. 
Such studies lend emphasis to the be- 
lief that all behavior, social and anti- 
social (and one is as difficult to explain 
psychologically as the other), is the 
result of environmental forces acting 
upon the inherited structure, and this 
negatives the validity of any concept of 
equal responsibility which the criminal 
law assumes to a great extent. 

Then, too, the large number of re- 
cidivists found in prisons raises doubts 
as to the effectiveness and value of pun- 
ishment as a deterrent or reformative 
measure. Upon the basis of the evi- 
dence collected in the Missouri Survey, 
about 66 per cent of those sentenced to 
correctional institutions and about 50 
per cent of those passing through the 


10 See New York State Crime Commission’s 
reports of 1927 and 1928. 


police courts were found to be recidi- 
vists.. Similar conditions are described 
in the New York report, and such evi- 
dence tends to show that the general 
use of punishment is not effective in 
accomplishing the prevention of crime. 
However, “no one can truthfully say 
that punishment does not have some 
deterrent effect, but unless the nature 
of the offender is understood and the 
punishment meted out in accordance 
with his own peculiar requirements, 
little, if anything, will be accomplished 
in the way of social or individual 
good.” H 

Furthermore, the large number of 
epileptics, feeble-minded, insane, and 
psychopathic personalities found in 
prisons reveals the fact that many 
criminals are mentally and sometimes 
physically in need of individualized 
care, rather than punishment—much 
of which is rationalized retribution. 

This aspect of the work of crime 
commissions demonstrates that the 
administration of criminal justice is not 
a task alone for the police, lawyer and 
judge, but requires the assistance of the 
psychiatrist, psychologist, physician, 
criminologist, sociologist and social 
worker, as well as the active interest of 
the general public. As a result of 
such studies, the lawyer and the social 
scientist are better able to understand 
each other’s views, and to work to- 
gether coöperatively in bringing about 
the best solution of the problem of 
crime prevention. 


1 Hoag and Williams, Crime, Abnormal Minds 
and the Law, Bobbs-Merrill, Indianapolis, p. 
203. 


(LL KALIL RPE ROR ANA IEA 
C 


The Old Justice and the New Order 


By Grorce W. Kircawry 
Head, Department of Criminology, New York School of Social Work 


HE social worker enters the temple 
of justice by a side door, old and 
battered, over which is inscrized the 
word Mercy. Many have beaten on 
the door in vain; many more have 
passed in through the door with trem- 
bling steps. The door swings open for 
the social worker, who enters with a 
confident stride and with a smile and a 
shrug of the shoulders for the legend. 
“Mercy,” indeed! What offended 
deity or majesty is this that dispenses 
justice with one hand and bestows 
mercy, when so disposed, with the other. 
Can there be justice without mercy? 
Shall there be mercy without justice? 
The trouble is that the social worker of 
today is a full-blown utilitarian and has 
little use for the sentimentalities of the 
criminal law. He has no fine-spun 
theories as to the necessity for retribu- 
tive punishment to vindicate the moral 
law or to equilibrate the scales of hu- 
man justice. He looks upon Judge X 
of the Court of General Sessions or 
upon Judge Y of the Court of Oyer and 
Terminer, not as a vicegerent of divine 
justice but as a very human and some- 
what muddled instrumentalijy to aid 
in the smooth operation of the social 
machinery—a passionless occupation, 
calling neither for indignation nor pity, 
but only for a sound knowledge of the 
machine and its workings. Conceiving 
society as a codperative enterprise 
highly integrated and interdependent, 
he believes that its interests are best 
served by the restoration of an offend- 
ing member, whenever possible, to a 
state of willing participation in the 
common life. 
Whatever our penal philosophy may 
be, our practice today represents a 
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compromise between the two schools of 
thought above pictured, which I have 
ventured to describe as the sentimental 
and the utilitarian, respectively, with 
a third factor, humanitarian sentiment, 
playing an increasing but uncertain and 
fluctuating rôle. What stands out as 
a marked tendency, in Western Europe 
as well as in our own country, is a dispo- 
sition to recognize the offender as an 
individual personality, rather than a 
type, to be dealt with. To an increas- 
ing degree the object sought to be at- 
tained is what criminologists describe 
as the “individualization of punish- 
ment.” Obviously this might repre- 
sent nothing more than an attempt to 
give scientific precision to the old and 
familiar practice of mercy as exercised 
casually, capriciously, sentimentally 
and often unjustly—by the jury or by 
the court. But even this would mark 
an advance. Even mercy should be 
administered in the public interest, 
with full knowledge of the offender 
claiming it. But the principle is a 
pregnant one. The process of weigh- 
ing the merits and demerits of the indi- 
vidual offender furnishes precisely the 
objective material required to deter- 
mine his place in the social pattern, and 
this prepares the way for the next stage 
in criminal justice, when the social 
worker’s aim of treatment will be the 
dominating factor. 


BEGINNINGS——TuE PRIson 


The social worker was tardy in 
realizing his opportunity, still more his 
responsibility, with respect to society’s 
dealings with the offender. This was 
doubtless due, in part, to his humble 
beginnings as an untrained purveyor 
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of relief to those in distress, but prob- 
ably even more to his sense of aloofness 
from a field over which the law claimed 
and exercised complete control. Like 
God, the law worked in a mysterious 
way its wonders to perform. This was 
before modern science had begun to 
throw light on the ways of God and the 
law. The social worker was a man of 
religion and heard the accusing words, 
“I was in prison and ye visited me not!” 
So he gave heed to the. higher law and 
in the prison saw the human wreckage 
which the earthly law had left in its 
train. With others like himself he 
organized a Society for Alleviating 
the Miseries of Publick Prisons, with 
the legal right of visitation for the mem- 
bers of the Society and its agents, and 
with the further aim of helping dis- 
charged prisoners to get and keep their 
footing in the precarious ways of the 
outside world. 

There is no record to show how far 
these efforts at personal regeneration 
succeeded, but they certainly had the 
effect of convincing the inspired work- 
ers that the prison, as it then was, 
was not an agency of physical and 
moral improvement. So the Society 
set itself to the task of reforming 
the prison system of its state and, 
within a few years, was able to give to 
the world the famous “‘Pennsylvania 
System” of solitary confinement. At 
the same time the Boston Prison So- 
ciety and, a generation later, the Prison 
Association of New York, while not 
neglecting their primary purpose of 
relieving the distress of prisoners and 
ex-prisoners, became the most influen- 
tial agencies of prison reform in the 
nineteenth century. Some of these 
reforms involved profound changes in 
substantive penal law, as in the insti- 
tution of the indeterminate sentence, 
first, for youthful and, later, for older 
offenders. These prison workers 
served a noble humanitarian tradition 


in which they recognized the leadership 
of Rousseau and Voltaire in France, 
of Beccaria in Italy and of John Howard, 
Sir Samuel Romilly and Jeremy Ben- 
tham in England and, under the in- 
spiration of the Quakers of West Jersey 
and Pennsylvania, substituted a far 
milder system of punishments for that 
originally imposed in the colonies by 
the mother country. 

The distinctive prison reform move- 
ment of the century culminated in the 
organization, in 1870, of the American 
Prison Association under the leader- 
ship of such men as Dr. E. C. Wines, 
F. B. Sanborn and Z. R. Brockway, 
and in the institution, in the following 
year and under the same auspices, 
of the International Prison Congress. 
It must be confessed that while the 
effort to improve the prison goes on 
without interruption, it has thus far 
accomplished little to realize the ex- 
pectations of the social worker. While 
the physical cruelties practiced in 
the name of discipline have largely 
disappeared, the prison has nowhere 
become a school for training in citizen- 
ship or for reformation of character. 
Neither religion nor social work has 
made any impression on it. 


CORRECTIONAL INSTITUTIONS 


But the hand of the social worker is 
clearly gpparent in the progressive 
disintegration of the prison system 
which the last hundred years have wit- 
nessed. Atthe dawn of the nineteenth 
century, men and women, boys and 
girls, often of tender age, were herded 
together indiscriminately in the com- 
mon jails and prisons. Today there is 
some attempt at segregation of the 
sexes even in the county jails, while for 
juvenile offenders there are, in many of 
our cities, separate detention homes, 
and in every state and in the District of 
Columbia one or more correctional 
institutions, known variously as “houses 
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of refuge,” “state homes” or “schools”’ 
for boys and for girls commitzed for 
offenses occurring up to the age of 
sixteen years. While these institu- 
tions have in many instances been little 
more than prisons for children, they 
have at least in large part beən free 
from the stigma of the adult prison 
and they have in many other instances, 
especially since the dawn of the present 
century, tended to become, in fact as 
well as in name, schools and homes for 
their unfortunate charges. 

A further development of the same 
type was the creation of the reforma- 
tory for youthful first offenders ketween 
the ages of sixteen and twenty-five or 
thirty, beginning with the Elmira 
Reformatory in the State of New York 
in 1876. ‘Today eighteen statzs have 
such reformatories for men, and twelve 
states have separate institutions of the 
same description for women, though in 
none of the former and in only a few of 
the latter have the spirit and the 
methods of social work come to domi- 
nate the admimistration. But these 
have at least demonstrated that there is 
no inherent incompatibility betweenthe 
“correctional institution” and a truly 
correctional policy. 

Another long step in the process of 
differentiated treatment of the pris- 
oner, due to the social worker as psy- 
chologist and psychiatrist, iso be ob- 
served in the gradual elimination of the 
mentally disordered and defective ele- 
ments of the prison population and 
their segregation for treatment and 
training in separate institutions under 
medical care. New York, for example, 
in its Classification Clinic at Sing Sing 
Prison, is providing for the taorough 
mental examination of all prisoners 
received and for the transfer of its 
insane, -psychopathic and cefective 
cases to its state hospitals for the in- 
sane and other appropriate institutions. 
Less systematically and sometimes in a 
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most casual manner the same process is 
going on in many of the other states. 
We may safely anticipate that in the 
course of another generation the prison 
everywhere will be relieved of all of 
these incongruous and unassimilable 
elements of the community. As these 
constitute, probably, not less than one- 
third of the ordinary prison population 
and possibly all of the disturbing and 
dangerous element, it is possible to 
hope that the prison of tomorrow may 
find place for the spirit and the methods 
of social work. 


PAROLE 


When the prisoner has by good 
conduct in prison won his freedom he 
stands at the crisis of his fate. Will he 
make good in the hostile world to which 
he returns, or will he join the doleful 
brotherhood of crooks and outlaws 
who have come out before him? It is 
so much to his interest, so much to the 
interest of society that he should make 
a wise choice—the wrong choice would 
be so tragical from every point of view 
—that we confidently look for the good 
samaritan at the gate to take him in 
charge and lead him to safety. But 
nothing of the sort happens. Sink or 
swim, survive or perish—it is up to 
him. Itistrueheis, somewhat casually 
and perfunctorily “supervised ”’—by 
mail—by the parole officer of the prison, 
and it is also true that, if he looks up 
the good samaritan im the city, he may 
be helped to a job of sorts and furnished 
with a meal-ticket or a few dollars and 
a bed. It is only fair to say that in 
most if not all of our larger cities there 
are still prisoners’ aid societies that, 
with painfully restricted resources and 
with genuine sympathy, do all that 
they can to tidé over the period of 
anxiety and distress, and there are, of 
course, cases in which the ex-prisoner 
has a home to return to; but it is doing 
the social worker no injustice to say 


Tue LD Justic® AND THE New ÔRDER a7 


that the job which he so blithely under- 
took a century or more ago is still most 
inadequately performed. The bruised 
reed is still left to be broken. 

Parole and after-care are properly 
functions of the state. To a greater or 
less extent the state, not being equipped 
for the latter function, evades the re- 
sponsibility by paroling certain cases to 
religious and other private agencies or 
individuals. In only a few states has 
a serious attempt been made, through a 
staff of trained parole officers, to make 
a complete job of parole and after-care. 


PROBATION 


The function of probation is identical 
with that of parole—to give the con- 
victed offender another chance and to 
aid him in the effort to make good in 
the community whose standards of 
behavior he has violated—with this 
important difference, that probation is 
offered as a means of grace to escape 
a prison sentence, the imposition or 
execution of which is suspended by the 
court. It is not necessary here to go 
into the controverted question whether 
the courts were empowered at common 
law to suspend sentence in their discre- 
tion, though the power was sometimes 
exercised in fact. It is now, to a 
greater or less degree, a recognized func- 
tion of the criminal courts in every 
civilized country. The practice arose 
spontaneously in cases of juvenile de- 
linquency where the judges, instead of 
imposing sentence on a youthful of- 
fender, would commit him to the care of 
a benevolent man or woman or of a 
charitable agency willing to assume the 
responsibility. The court was, moved 
by sympathy. The transaction was 
philanthropic, maternal and casual; 
but in another generation the practice 
had become systematic, a matter of 
public policy. This is the stage re- 
ferred to in the first section of this 
paper, when the social worker is called 
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upon to put his knowledge of social 
conditions and his diagnostic skill at 
the service of the court. The quality 
of judicial mercy is hereafter to be 
strained through the body of knowledge 
put before the court. But this is not 
all. The social worker is also social 
physician, prescribing the treatment to 
be adopted and then, as probation 
officer, carrying the treatment into 
effect. l 

_ There can be no doubt that in the 
institution of probation modern society 
has made a momentous contribution to 
the administration of justice, revolu- 
But it has as yet 
been only partially accepted and is still 
being awkwardly performed. In only 
half a dozen states and in the judicial 
system of the Federal Government has 
probation been made coextensive with 
the judicial power of imposing punish- 
ment and, even in those jurisdictions, 
it is, like the judicial power itself, to a 
considerable degree vitiated by the 
political control of appointments. In 
the perfection of this system, social 
work has an opportunity for social 
service which may be said to transcend 
in importance any other task which has 
yet presented itself in the field of de- 
linquency—with the possible exception 
of preventive work with children and 
adolescents. 


SOCIALIZED COURTS 


Not the least—it may yet prove to 
have been the greatest—of probation’s 
gifts to the administration of justice is 
the so-called socialized court, of which 
the juvenile court is the shining ex- 
emplar. The earliest children’s court 
was nothing more than a separate ses- 
sion of the criminal court, where chil- 
dren might be tried apart from adult 
offenders. But the atmosphere of 
such a room must from the first have 
been less oppressive and the procedure 
less formal than in the common crimi- 
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nal court room, with probation more 
and more taking the place of a sentence 
to the House of Refuge or the Reform 
School. With a judge who was him- 
self an incarnation of the social spirit, 
such a court might be expected to go 
far in substituting the methods of 
social work for those of criminal justice. 
But the simple objectives of the criminal 
law and its complex procedure renders 
this a matter of immense difficulty. To 
make the transformation complete 
another law with a different procedure 
must be employed. This was found in 
the protective jurisdiction of the 
chancery courts which was boldly 
adopted in the Illinois Juvenile Court 
Law of 1899, under which the judge 
represents not the justice but the pa- 
ternal power of the state. As the 
juvenile court is fully treated elsewhere 
in this volume, nothing more need be 
said here but that several other states 
have followed the lead of [linois in 
giving to the delinquent child the pro- 
tection of this paternal power, but that 
most juvenile courts in this and other 
countries are still what may be de- 
scribed as half-socialized criminal 
courts. 

It is as a promise for the future rather 
than a social achievement that we 
may here refer to the specialized courts 
developed in several of our larger cities 
under the names of Women’s,cr Morals 
Courts, Domestic Relations or Family 
Courts and the Boys’ or Adolescent’s 
Court of Chicago. These arə still in 
effect, as in name, criminal courts, with 
a greater or less tendency tc a social 
rather than a punitive treatment of the 
offender. With a few conspicuous 
exceptions they are all branckes of the 
local inferior criminal courts, without 
a permanent judicial staff and with an 
inadequate probation service. But 
there is a distinct movement afoot to 
give these courts an independent status, 
to enlarge their jurisdiction and to in- 


vest them with the protective powers 
which characterize the best juvenile 
courts. The implications of such a 
transformation dazzle the imagination. 
May it not be that in another century 
the state will have become the father of 
all its erring children? 


Tas Portce 


Of all the agencies of criminal justice, 
the police system is likely to prove the 
most obdurate in its resistance to the 
influences of social work. But even 
here a beginning has been made. There 
have been and there now are police 
chiefs who deem their pretective func- 
tion, in the social worker’s sense of the 
term, not less important than their 
more militant activities. This social 
attitude has opened the way for the 
police-woman who, at her best, may be 
described as a social worker armed 
with authority. In the police depart- 
ments of the national capital and of the 
eity of Detroit the policewoman is 
recognized as an Integral and indis- 
pensable part of the organization, and 
we may confidently look forward to a 
wide extension of her influence and 
power in the near future. 


SOCIAL SCIENCE AND THE LAW 


We are still in the first quarter-cen- 
tury of a serious effort to understand 
the problem of delinquency and to esti- 
mate the place of the law in the social 
effort to deal with it. The dazzling 
achievements of physical science in 
recent years have discredited the tradi- 
tional assumptions and the hit-or-miss 
methods which have heretofore satisfied 
us in the field of the social sciences. We 
have set ourselves to know, as the result 
of painstaking inquiry, what it is, in the 
social milieu orein the personality of 
the individual, that makes for delin- 
quency and to measure the efficacy of 
our methods of dealing with the evil. 
The social worker has not chosen this 
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task. It has chosen him. He alone 
knows the delinquent and he alone 
knows the social milieu, and, given the 
scientific spirit, it was inevitable that he 
should make this his aim. The results 
of this effort are coming in at an m- 
creasing rate. Everywhere we are 
hearing of “surveys of criminal justice,” 
directed for the most part by eminent 
members of the legal profession, but 
with social workers gathering the really 
significant data of causation and con- 
sequences. More and more do the 
programs of state and national confer- 
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ences of social work deal with material 
so gathered. 

The law is slow to respond to changes 
in public opinion; wisely so, perhaps. 
Too often what goes by that name is a 
transient wave of sentiment without 
any solid basis in the experience of the 
community. But facts are stubborn 
things, and we cannot doubt that a 
public opinion based on ascertained and 
verified data as to the making and the 
treatment of the delinquent will, in the 
long run, make over the criminal law 
in its own Image. 


| 
The Juvenile Court at the Bar 
Al NATIONAL CHALLENGE 


' By J. Prentice Murray 
Executive Secretary, Children’s Bureau of Philadelphia 


REAT liberties have been taken 
in the presentation of this sub- 
ject. Long and careful examination 
of the work of the juvenile court and 
its allied interests reveals the extent 
to which the juvenile court movement 
has not developed and protected stand- 
ards of legal justice. ‘There is need of 
a presentation of the negative aspects 
of juvenile court work and legislation 
so that a generation hence otter writers 
may give 4 picture of general and posi- 
tive achievements in this field such 
as cannot be written about today. 
The juvenile court as an expression of 
a new concept of judicial procedure 
got off to a very bad start in many 
communities and states. 

In view of its importance; the 
amount of attention it has had; its 
almost autocratic powers; its general 
immunity at the present time from all 
but a very restricted professional criti- 
cism; the amazing ignorance of the 
press ard the general publiz as to its 
activities, and the tendency of people 
generally to look upon it as a sacro- 
sanct movement, there is*need for a 
revealing of its weaknesses ard inherent 
limitations, as well as to its possibilities 
where the right conditions exist. The 
vast amount of superficial petter about 
the juvenile court movemert must be 
offset by a thorough knowledge, based 
on a real understanding of all the values 
which are involved. It is very strange 
that our various crime’ ccmmissions 
have failed to note the close relation- 
ships existing between many juvenile 
courts and the number cf juvenile 
delinquencies in them. | 
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JCOVENILE Court MOVEMENT 


The juvenile court movement has 
not brought general legal protection 
to ‘children, although the common 
concept is that it has few defects and 
is deserving of high praise. Dexter 
sees it without defects; it is something 
“of which America may well be 
proud” (1). 

Hayes agrees with him as follows: 

Most of the recommendations . . . dis- 
cussed for individualizing the treatment of 
accused persons have been adopted in a 
large part of the United States in the 
treatment of juvenile delinquents (2). 


The papers and addresses given at 
the celebration of the 25th anniver- 
sary of the Chicago Juvenile Court 
(1925) are excellent, but few of them 
touch upon the reverse side of the 
picture—a picture which has been 
well scratched since the first artists 
began to dream of a new kind of court 
for children. 

We often see the statement made 
that juvenile courts or courts having 
juvenile sessions are chancery courts 
separate and distinct from the spirit 
and practice of the criminal courts. 
With certain exceptions, this is an 
observation at absolute variance with 
the facts. A national authority in the 
study and prevention of delinquency— 
Dean Kirchwey—gives his opinion: 


But, you say, there are the juvenile 
courts. Surely ‘they represent progress. 


I would be the last to minimize the promise -“ 


that lies in the coming of the juvenile court, 
especially where its procedure is based on 
the support and principles of equity juris- 
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diction. But how many of these courts 
are anything other than criminal courts in 
which the ordinary punitive justice is, at 
the whim or the pleasure of the presiding 
judge, tempered with mercy? In how 
many of them is the presiding judge the 
wise and understanding father rather than 
the stern, if not vengeful, agent of out- 
raged law? (3). 


Those who know most about juve- 
nile court procedure, having had long 
experience in juvenile court work, are 
heartily in accord with the point of 
view expressed by Judge Waite, who 
may be cited as one of the four or five 
best friends the juvenile court has had. 
No one has ever accused him of over- 
statement or misstatement. His whole 
career is an honor to the bar. 


I have said ‘‘so-called juvenile courts” 
advisedly. I donot reflect upon those com- 
munities where the legislature has not 
made the radical change from the criminal 
to the non-criminal type of court in dealing 
with delinquent children, but has not the 
time come to reform our terminology in 
the interest of clear thinking? The court 
which must direct its procedure, even 
apparently, to doing something to a child 
because of what he has done is parted from 
the court which is avowedly concerned 
with doing something for a child because 
of what he zs and needs by a gulf too wide 
to be bridged by any humanity which the 
judge may introduce into his hearings or 
by the habitual use of corrective rather 
than punitive methods after conviction. 
I suspect that the theory of the juvenile 
eourt which stresses the moving forward 
of the common law age of criminal respon- 
sibility involves some bad psychology and 
is responsible for some bad law. Has not 
the time arrived when no tribunal should 
claim the title of juvenile court, implying 
in its origin and major application a juris- 
diction and procedure founded wholly on 
the parental idea, without distinction in 
aim and essential method between delin- 
quent, dependent and neglected wards of 
_ the state, unless this is its real character? 
Let other courts be styled what they are— 
police or criminal courts for children (4). 


Not less critical or more troubled in 
his point of view is Judge Boyd, of 
Virginia, who, in 1928, made this 
observation: 


Less than any other department of 
human activity has the law responded to 
the point of view and the method of modern 
science. The thought category of cause 
and effect... has been almost wholly 
neglected by that branch of our judicial 
science devoted to crime and criminals. 

Since their origin the juvenile court laws 
have practically run the gamut of objec- 
tions on constitutional grounds, such 
as, ... Violation of right of trial by jury, 
.. . denial of due process of law; their 
infringement of the . . . right of a parent 
to the custody and society of his child . . . 
it will be noted that almost every appellate 
court—not to mention many courts of 
nist prius jurisdiction which have been 
called upon to review ... has upheld it 
on constitutional and other grounds. It 
may be counted as unfortunate . . . that 
relatively few cases coming before juvenile 
courts have found their way to courts of 
last resort, for the result of this is a wide 
contrariety In the application of the law by 
local juvenile court judges, many of whom, 
either through lack of training or even 
more serious deficiencies utterly fail to 
grasp the underlying philosophy of the 
law they attempt to administer (5). 


Carstens, another authority who has 
an unusual knowledge of child welfare 
conditions throughout the whole United 
States, Says: 


The juvenile court has suffered in the 
house of its friends. They have too often 
been satisfied with only part of the neces- 
sary equipment and have stupidly vaunted 
themselves in the thought that they had a 
juvenile court but the name has no virtue 
in it unless it is attached to an institution 
of substargm™ It is for this reason that the 
juvenile court is still on the defensive in 
many communities—for it is making 
bricks without straw (6). 


W. I. Thomas and D. S. Thomas, 
after very careful study of the out- 
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| 
standing movements in the child 
welfare field in America, say this of 
the juvenile court: 


But the juvenile court system is not 
strongly developed except in large cities, 
and while great numbers of successes can 
be cited from the records a large comparison 
indicates that the system as a whole is not 
successful as a means of preventing or 
treating delinquency (7). 


Miss Emma O. Lundberg, whose 
experience and fairness cannot be 
equalled, said the following in 1921: 


Although every state but two has 
legislation authorizing the establishment of 
special juvenile courts or juvenile sessions, 
the juvenile court movement is still in a 
relatively primitive stage... . Its ex- 
tension. into rural communities and small 
towns is largely a question for the future. 
. . . In half the states less than one-fourth 
of the population were within r2ach of 
courts with these special facilities. Several 
of them reported no special equipment in 
any court. ... In one large court—and 
it is one of the most respected—-we are 
frankly told: “Our staff can hardly make 
a beginning in probation work, they have 
so many other duties” (8). 


The conditions herein described have 
remained essentially unchanged. 

During the early days of the juvenile 
court movement, one of the most 
thoughtful and prophetic criticisms of 
the movement was made ®y Hon. 
Edward Lindsey, then a County Judge 
in Pennsylvania. He said: 


Many of the provisions of the Juvenile 
Court Act are clearly in conflict with con- 
stitutional provisions and this conclusion 
can only be escaped by evasions. In the 
case of commitment to an institution there 
is often a very real deprivation of liberty 
nor is that fact changed by refusing to call 
it punishment or because the good of the 
child is stated to be the object. The only 
logical theory for their complete justifica- 
tion is the extreme socialistic theory of the 
functions of the state. But this is only a 


verbal justification at most for in spite of 
sonorous language as to saving the child 
and assuring it protection, care and train- 
ing by the State, there has been scant 
provision for making good any of these so 
far as the State is concerned. What usu- 
ally happens is that the child is handed 
over to some organization or institution 
(sometimes partly subsidized with State 
money, it is true) which in some cases does 
its work well and in others badly. 

Perhaps it may be premature to regard 
the constitutional questions as settled. 
No doubt the courts have been right in 
refusing to declare these acts unconstitu- 
tional in their entirety and not all the fea- 
tures are discussed in the decisions. The 
questions presented in most ef the cases 
have been predicated upon parental rights 
and these have been presented as though 
they were purely private rights. It is 
strange that the public nature of the rights 
involved has been so little recognized. It 
is also true that in the majority of the cases 
involved the parties are unable through 
poverty or ignorance or both to make a 
contest . . . As a matter of fact, however, 
it is not applied to the dominant social 
class and if ever it is applied it will un- 
doubtedly be largely modified. . . . The 
vague and unlimited nature of the powers 
granted to the court will seem to call for 
some further definition and specification (9). 


The point which he herein makes that 
the juvenile court is essentially a court 
for other than the dominant social 
class is something which we must keep 
in mind in connection with the need of 
socialized law in the juvenile court 
field. 


NEED FOR SOCIALIZED Law 


In 1899, a committee of the Chicago 
Bar Association, advocating the crea- 
tion of tht juvenile court, among other 
things said 


that the child who breaks a law is not a 
lawbreaker; that a crime is not a crime 
when committed by a juvenile, and that 
so far as children are concerned things 
are not at all what they seem. 
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This is a point of view which from the 
practical standpoint is utterly ignored 
in the majority of juvenile courts and 
in no wise affects the treatment of that 
great number of children coming under 
the power of the law and whose cases 
are handled outside of juvenile courts. 
We forget the extent to which non- 
juvenile courts, also magistrates, jus- 
tices of the peace, and other minor and 
untrained court officials, as well as the 
police, act in accordance with many 
evil concepts as to the nature of the 
offence and the responsibility of the 
child who has committed it. 

Smith, in his historic report, says: 

The administration of American Justice 
is not impartial; ... the rich and the 
poor do not stand on an equality before 
the law. The denial of this protection 
means ...a taking away of children 
from their parents by fraudulent guardian- 
ship proceedings. The effects of this 
denial are farreaching (10). 


Bossard buttresses this point of 
view as follows: 


To be poor is to be relatively helpless. 
. . . One of the outstanding handicaps of 
inadequate income is the denial of jus- 
tice (11). 


When one contemplates the tens of 
thousands of parents and children 
affected by courts which are called 
juvenile courts, realizing that these 
people essentially come from the lower 
wage groups; include so many of those 
who have only recently arrived in our 
country; who are the most ignorant; 
who receive the lowest wages; who are 
close to the firing line of poverty, it 
becomes clear that the only ultimate 
protection which they have must 
radiate from the Judge, and according 
to Justice Cardozo: , 


There is no guarantee of justice except 
the personality of the Judge. 


We realize further how serious the 
issues have become when Gillin says: 


Since five-sixths of the courts in the 
United States do not come up to the 
minimum standards of the United States 
Children’s Bureau . . . it is evident that 
most of our juvenile courts are such in 
name only (12). 


The seriousness of the problems laid 
upon the shoulders of the Juvenile 
Court Judge and the necessity for 
seeing to it that the responsibilities 
which are his are discharged in ac- 
cordance with justice and reason, are 
borne out in the point of view ex- 
pressed by Judge Waite, as follows: 


No judge on any bench has need to be 
more thoroughly grounded in the principles 
of evidence and more constantly mindful 
of them than the judge of a juvenile court. 
The boy against whom it is proposed to 
make an official record of misconduct 
involving possible curtailment of his free- 
dom at the behest of strangers, has a right 
to be found delinquent only according to 
law. The father, however unworthy, who 
faces a judicial proceeding the event of 
which may be to say to him, “This child 
of your loins is henceforth not your child, 
the state takes him from you as finally as 
though by the hand of death” . . . that 
father may rightfully demand that the tie 
of blood shall be cut only by the sword of 
constitutional justice. Surely, those sub- 
stantial rules of evidence which would 
protect the boy if the State called its inter- 
ference ““punishment”’ instead of “‘protec- 
tion,” and would safeguard the father in 
the possession of his dog, should apply to 
issues which may involve the right of the 
boy to liberty within the family relation- 
ship and the right of the father to his child. 
The greater the conceded discretion of the 
judge, the freer he is from the vigilance of 
lawyers, the less likely is he to have his mis- 
takes corrected on appeal, so much the more 
careful should he be to base every judicial 
conclusion on evidence proper to be re- 
ceived in any court of justice. Otherwise 
the State’s parental power which he em- 
bodies is prostituted, the interpreter of the 
law degenerates into the oriental kadi and 
the juvenile court falls into suspicion and 
disrepute (13). 
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His fear as to the resulting zonse- 
quences where the juvenile court pro- 
cedure is not followed or loose, is clearly 
revealed as follows: 


One often sees departure from those 
traditional safeguards of the individual 
which are familiar in Anglo-Saxon juris- 
prudence explained and justified by the 
parental attitude of the juvenile court. 
Some looseness prevails in this regard, 
even in the opinions of appellate courts. 
It should not be forgotten that the per- 
formance of judicial functions always 
involves two processes: the first, to deter- 
mine whether jurisdiction assumed for the 
purpose of an inquiry should be retained 
for the application of a remedy; and second, 
application of the remedy. The drst seeks 
the facts; the second applies the law to the 
facts as ascertained. Is it not obvious 
that the rights of the individual whe holds 
the state at arm’s length and says “the 
matters charged are false; government has 
no right to interfere with me” should be 
more strictly regarded during thse first 
process than the second, when his status as 
a person with whom public interference is 
warranted has been established? Other- 
wise all that is necessary to justify a 
despotism is to make sure that it intends to 
be benevolent (14). 


We must not forget that these 
considerations so clearly pictured by 
Judge Waite are unknown to the bar 
as a whole. 

Judge Edward Lindsey buttresses 
Judge Waite’s point with one of equal 
importance, although to many lawyers 
it will not receive equal acceptance. 


The child who comes into court accused 
of crime inevitably stands on a different 
footing from one who is there merely 
from parental neglect or from incorrigi- 
bility and should... . Every child ac- 
cused of crime should be tried and be 
subject to neither punishment nor restraint 
of liberty unless convicted. No child 
should be restrained simply because he has 
been accused of crime, whether he is guilty 
or not. Of course, if there is no der.ial of 
the charge, there is no necessity for a 


trial. . . . There need be no punishment 
(z.¢., even though the charges are proven 
to be true) (15). 

Our habit of idealizing in regard to 
the juvenile court has had very serious 
consequences. Abuses have developed 
and been multiplied without the com- 
munities in which they have taken 
place exerting corrective checks. The 
tendency has been to follow the pattern 
of the Illinois Juvenile Court Law to 
include, not only eases and problems 
affecting conduct and personality, but 
also situations where the one and sole 
difficulty is the poverty of the children 
appearing before the court. Many 
juvenile courts administer mothers’ 
pensions. All but a few juvenile 
courts are the chief agencies in their 
communities for the handling of cases 
involving dependency in children. 
These last two types of social need 
should properly be outside the juris- 
diction of the juvenile court, since, in 
spite of our fine reasoning, the juvenile 
courts generally operate as subdivisions 
of criminal courts. 

In Pennsylvania the juvenile courts 
are part of the Courts of Quarter 
Sessions of the Peace. Generally 
throughout the United States the 
juvenile court is simply a name given 
to a special session of the court, pre- 
sided over by a county judge, who the 
next day may sit as a probate judge, 
and the next week sit in a murder trial. 
The same court officials serve through- 
out these various relationships of the 
court. In many communities pro- 
bation officers have charge of not only 
children, but adults as well. 

It is important to remember that 
the first juvenile court law did not 
usher in as complete a change in judi- 
cial attitudes toward the youthful 
offender as some of the very enthu- 
siastic advocates were prone to declare 
to be the case. Years ago Judge 
Baker very wisely said: 
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Probation in the sense of refraining from 
the commitment of first offenders has long 
been generally availed of in all our Massa- 
chusetts courts in juvenile cases. The 
former court was always disposed to be 
merciful in the matter of commitments (16). 


The same could be said of other 
states. 
Judge Waite says on the same point: 


The basic ideas of the juvenile court are 
not new. They are as old as chancery. 
The new things that happened in Chicago 
in 1899 were the working out of these ideas 
to their logical conclusions as legal concepts 
and the creation of an agency to make them 
effective, that is, an organized and social- 
ized piece of judicial machinery (17). 


For example: The Illinois Juvenile 
Court Law created no new or special 
court. Jeter, in the study of the Chi- 
cago Juvenile Court, says: 


The law in all portions of the state except 
Cook County, conferred jurisdiction in 
cases arising under the law upon Circuit 
and County Courts. In Cook County, 
which constitutes an entire and single 
judicial circuit, original and exclusive juris- 
diction was conferred upon the Circuit 
Court alone. The juvenile court sitting in 
Chicago is thus technically the juvenile 
court of Cook County and is the division 
or branch of the Circuit Court of the 
County. As such its territorial jurisdic- 
tion covers besides the City of Chicago a 
considerable outlying territory that is both 
urban and rural in character. In this out- 
lying district are five incorporated cities 
from 2,000 to nearly 25,000 in population, 
and about 70 villages of from a few hundred 
to 19,000 population. The suburban dis- 
trict covers an area of about 733 square 
miles. From the point of view of adminis- 
tration such territorial jurisdiction presents 
many difficult problems (18). Š 


PROBLEMS 


The concentration of so much work 
in one court created problems that 
would not have resulted under a more 
' decentralized system such as holds in 
Boston for example. ‘The great saving 


element in the Cook County Court 
has been the high character, integrity 
and sympathetic understanding of its 
juvenile court judges; yet notwith- 
standing all that they have done, it 
was possible to have the following said 
about conditions in the county ten 
years ago: 


During the past year there have been a 
number of cases in which, following the 
filing of a petition in the juvenile court and 
while the case was still pending, an indict- 
ment has been voted by the Grand Jury, 
followed by a hearing in the criminal court. 
.. . After weeks and months of delay, 
during which time the child was held in the 
county jail, the criminal court has in each 
of the cases either referred the case to the 
juvenile court for disposition or has 
entered an order placing the child under 
probation to the adult probation depart- 
ment. The probation orders could have 
been arrived at with quite as much force 
and by a much simpler process under the 
juvenile court law. 

The attitude of State’s attorneys in the 
past has usually been that juvenile court 
action in cases in which crimes were com- 
mitted had been only through the suffrance 
of the State’s attorney; that in any cases 
which he chooses to characterize as “‘se- 
rious” he might take action in the criminal 
court (19). 


This condition largely true up to the 
present is a picture of what is happen- 
ing now Ingmany other communities in 
the United States. It is the prevailing 
opinion amongst social workers in 
Philadelphia that the heavy load of 
work now being carried by the court 
is one of the large factors in preventing 
it from doing better work. For a 
number of years and until a recent 
date, many of the practices of the 
Philadelphia Court fell far below the 
standards set by the United States 
Children’s Bureau. Judge Hoffman 
gives these pictures: 


... 77 children were fined, to 55 of 
whom, being unable to pay, the fine meant 
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imprisonment in the county jail. ... All 
this occurred in a state in which it is plainly 
written in the juvenile court laws that no 
child under 14 years shall be imprisoned in 
a jail or “any place where he can come in 
contact with criminal adults.” The pen- 
alty for the violation of this provision is 
$100, but there is no one to defenc the child 
and he is lost and forgotten (20). 

A survey of conditions in other states 
would reveal that the treatment of children 
differs from this in degree only. It cannot 
be said that the improved legal status of 
children has resulted in beneittmg in 
great measure the delinquent child. So 
long as the juvenile court laws of prac- 
tically all the states are ignored, conditions 
such as I have described will persist (20). 

With few, if any, exceptions, In every 
state children of juvenile court ege, some- 
times numbering into the hundreds, are 
found in such penal institutions as the 
reformatory and penitentiary. The in- 
dustrial schools, often semi-penal institu- 


tions both in conception and management - 


are filled even now to overflowing; and for 
want of detention homes in hundreds of 
jurisdictions children when arrested are 
placed in jail until the hearing. What has 
the advanced legal status accomplished for 
children thus situated? Is it not clear 
that the juvenile courts are not func- 
tioning? (21). 


Judge Boyd, quoted above, gives his 
point of view on this phase of the 
problem: 


Unfortunately, however, the vast major- 
ity of these courts (juvenile in 46 of the 
states) exist on paper only. AL too often 
. . . the office of judge has been filled by 
some amiable lady or gentleman of the 
training and mental caliber of tae average 
justice of the peace . . . who, through lack 
of court facilities or in the absence of any 
conception of the real meaning and pur- 
pose of the court, neglects the more im- 
portant and difficult social phases of his 
official duties... . A statement of the 
number of juvenile courts now im existence 
in this country, therefore, is exceedingly 
deceptive. 

It is in the rural communities that the 


extension of the juvenile court system en- 
counters the greatest obstacles. 

In Kentucky, Georgia, Texas, and several 
other states, the right of trial by jury is 
carefully preserved. In Virginia .. . the 
juvenile court is inferior to the first courts 
of record, and an appeal .. . brings the 
case up de novo before the regular trial 
court of general jurisdiction where a jury 
trial may be had. Thus, although the 
juvenile court is created as a special 
tribunal, vested with extraordinary powers, 
its findings may be absolutely annulled by 
the verdict of an ordinary jury, or the 
judgment of a court which has neither the 
powers nor the machinery necessary to 
deal with the case . . . the right of appeal 
(in Alabama) lies to the “circuit courts 
sitting not as courts of law—but in chan- 
cery (22). 


Since children cannot be committed 
to jails without some cognizance on the 
part of judges—in many instances 
juvenile court judges—one could wish 
that the following pictures were of the 
past and not the present: 

Many jails (in U.S.) . . . receive, also, 
some young children. 

. . » however, in only six towns (Florida) 
do we find that boys under 16 are not put 
in jail and in only six towns are they kept 
separate (1922). 

Wisconsin (177 individuals were ex- 
amined in jails)—the ages varied from 
13 years up . . . (1921). 

Yet Joseph Fishman defines a jail to be 
‘fan unbelievably filthy institution” (23). 


If the following can be said of one 
of the very large metropolitan cities of 
the United States, what might we not 
say of many smaller communities if 
we but knew the facts? 


The magistrates still exercise jurisdiction 
over incorrigible children conferred on 
them by the Act of April 10, 1835, P. L. 133 
(which provides for commitment to the 
Glen Mills Schools), . . . notwithstanding 
the exclusive jurisdiction of the Municipal 
Court over “‘disorderly” children (24). 
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Tue WORK oF THE COURTS 


Gillin is properly questioning as to 
what the juvenile courts have done and 
what their future course of develop- 
ment should be. He'says: 


No doubt it will change its methods as 
better ones appear. If proper preventive 
work is done it may even disappear. 


But we must not forget this that due 
to the soothing effects of many of the 
fairy tales told about the achieve- 
ments of the juvenile court, communi- 
ties continue to look upon these courts 
as really prevention agencies and 
continue to add to their powers instead 
of withdrawing certain services and 
placing such in more suitable hands. 
Yet Judge Mack holds the juvenile 
court to be “at best only curative.” 
The committee in charge of the 
Survey of Criminal Justice in Cleve- 
land (1922) held that dependency and 
widows’ pensions are not proper sub- 
jects for juvenile court administration 
which earries over too many traditional 
practices from courts for adults. 


It is significant that the scope of the 
juvenile courts in New England is much 
more limited than it is in the rest of the 
country (25). 


The Boston Court—one of the best 
in the country—because it is not 
concerned with dependency—mother’s 
aid and adoptions—does have time to 
do thorough work with cases of 
delinquency and waywardness. 

The states which have made the 
most progress in child welfare, as 
Massachusetts and Minnesota, for ex- 
ample, keep dependency and relief 
cases out of their courts. There is no 
magic about a court room—not even 
in the case of a juvenile court. The 
magic can only be expressed by the 
personnel. Understanding people is 
a slow process. It is detailed, sym- 


pathetic, individual—not wholesale 
mass work—which makes a good court. 

When the problems of an individual 
—child or adult—have reached the 
point where the law interferes, there 
is need of a deep understanding of the 
personal and other social factors enter- 
ing into the picture. Where a court or 
an agency disposes of the affairs of 
persons without this information, it is 
certain to do great harm. Yet in tens 
of thousands of cases. there is no 
adequate check-up by the best influ- 
ences in the fields of the law and social 
service. Volume of work has a close 
relationship to quality. Having a 
child receive ten minutes of a judge’s 
time in an open juvenile court hearing 
may result in just as much harm as 
that which he would have received in 
an adult court in years past. We have 
in Many communities set up extraor- 
dinary and expensive machinery in 
the name of the juvenile court, seeking 
to provide much information about the 
child and then because of pressure we 
give no time, either as judge or pro- 
bation officer, to the reasonably com- 
plete understanding of what the child 
needs. It should be needless to have to 
say that where ignorance of the facts 
enters into a picture of this nature, evil 
frequently results. What are we to 
say to the hesitancy on the part of 
those whe know, to criticize wrong 
conditions in the courts? We cer- 
tainly need a courageous and open- 
handed appraising of the achievements 
and dangers within the juvenile court 
field. 

What concern should we express 
when courts measure, in part, their 
importance in a community by hand- 
ling an increasing volume of work? 
How much care should a court exercise 
in receiving petitions? To what ex- — 
tent should people be discouraged from 
using this public agency? Cana judge 
handle effectively sixty to eighty cases 
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at one juvenile court sittingr When 
such a load of work is placed upon him, 
to what extent should he seek to have 
the non-judicial part of his task re- 
moved to outside civil administrative 
departments and agencies? What 
should be said of a court whose rela- 
tionship to criminal procedure is such 
that it even has the district a:torney’s 
office represented at dependency hear- 
ings and sees to it that ccmmitted 
children reach the agencies to ke respon- 
sible for their care through the services 
of the sheriff’s officers? 

How far does the generel public 
know of the extent to which political 
forces throughout our cities and coun- 
ties are aware of the assets which 
result ta them through a political 
handling of the work of the court? We 
have in large measure eliminated 
political interference with our public 
schools; we have hardly begun to 
tackle this problem in the juvenile 
court. In spite of all thak is said 
about the confidential relationship of 
the work done in the court, how should 
we view the large amount of sensa- 
tional publicity which the newspapers 
give to the courts, especially in terms 
of children and parents who have been 
in court? 


CHECK. on AUTHORITY 


There is a check on thg authority 
which the judge wields in adult courts, 
but there is very little, if any, control 
now being exercised over juvenile court 
judges; yet these same judges are re- 
sponsible for the separation of great 
numbers of children from their parents 
for long and short periods—some even 
for life, through adoption proceedings. 
Dean Pound has said that “the powers 
of the court of star chamber were a 
bagatelle” to the powers given to our 
juvenile court. 

A Pennsylvania court interpreted the 
range of the juvenile court as follows: 


. . . the broad general purpose . . . was 
to guard children from association and 
contact with crime and criminals, to subject 
children lacking proper parental care or 
guardianship to a wise care, treatment and 
control that their evil tendencies may be 
checked and their better instincts may be 
strengthened, ... (26). 


Many of the courts have authority 
to appoint guardians for the children 
under the care of the court, these same 
guardians, in turn, having authority to 
allow the child to remain with his own 
people or to insist upon his placement. 
elsewhere even to the extent of arrang- 
ing for and consenting to his adoption. 
(For an example of this, see No. 27.) 

The developments in the field of 
psychiatry have not made the court’s 
task a less complicated one. The in- 
tricacies of personality as presented in 
the conduct problems of children and 
their parents call for additional checks 
and restraints on the activities of the 
court, these restraints to be expressed 
through an informed public opinion 
and also through the interest in the 
affairs of the court of the best minds in 
the legal profession. A study of the 
effects of some court hearings on 
the mental health of children and 
parents would yield some interesting 
material. 

Certain confusing elements have 
been introduced through the proposal 
made by some for what are called 
“family courts.” The idea in the 
minds of the proponents is that the 
same court should concern itself with 
the problems affecting any individual 
member of the family where said prob- 
lem involves family relationships affect- 
ing the care and training of children 
and the stability of the home. In 
spite of the immense volume of work 
now being handled by the Juvenile 
Court of Cook County and the de- 
linquency situation in that community, 
some are advocating a consolidating of 
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still more work into a single court. 
A recent recommendation is as follows: 


As has been pointed out before, the 
domestic relations branch would at once 
euter upon a greater program of usefulness 
to the public were the law-givers to enlarge 
its jurisdiction to take in all matters affect- 
ing the family that require judicial adjust- 
ment. If it be admitted that public policy 
of the present day and faultless adminis- 
trative methods of justice call for special 
service, then obviously it follows that such 
special courts should be endowed with 
ample powers to handle their special 
problems. This argument means that all 
family troubles ought to be taken care of in 
one tribunal,’ doing away with a multi- 
plicity of courts with conflicting interests 
and consequent confusion, expense, delay, 
waste of time of litigants and lawyers, 
armies of witnesses and scores of jury panels 
(28). 


Judge Mack, who was Judge of the 
Chicago Juvenile Court, and is now on 
the bench of the United States Circuit 
Court of Appeals, has this to say in 
answer to those who seek to add to the 
already heavy burdens of the juvenile 
court: 


We are a country governed by law; we 
have certain constitutional conceptions 
that are fundamental in our law. Do not 
let us attempt to stretch this fine bene- 
ficial principle peculiarly applicable to 
children into the realm of adult wrongdoing, 
at least not until we are eminently more 
successful in our dealing with the child. 


Judge Hoffman, of Cincinnati, speak- 
ing of the domestic relations court of 
that city, has this to say in regard to 
his handling of certain cases which in 
other communities would go jnto the 
adult courts: 


Our statute provides for cases of con- 
tributing to delinquency, and I will say 
that we have never felt that it was an in- 
fraction upon the work of the juvenile 
court to repose the power of trying those 
cases in the juvenile court. They are tried 


separate and apart from all other cases 
and we have no difficulty whatever in 
disposing of them. We have no indictment 
by the grand jury; an affidavit is filed and 
the case is tried upon affidavit and by jury. 
Felony cases are tried by jury unless the 
jury is waived and the case is tried accord- 
ing to the ordinary procedure (29). 


There is danger that now after having 
for a number of years been engaged in 
the process of segregating from the 
stream of adult cases situations in- 
volving children under sixteen and 
even up to and beyond eighteen, we 
may head into such a volume of work 
as to utterly wreck what has been 
gained by reason of the best juvenile 
court work during the last twenty-five 
years. 


EXPANSION INTO Domestic RELA- 
TIONS FIELD 


Miss McChristie, speaking in 1925, 
utters a note of warning on the ex- 
pansion into the field of domestic 
relations courts including juvenile 
work, as follows: 


Looking backward again we are not 
convinced that family courts have im- 
proved appreciably particularly im their 
internal organization and in the perfection 
of their socialized functions (80). 


The power of the judge is not 
limited, o course, to what he says in 
the courtroom. Pending a hearing of 
the case in court, the child may spend 
a considerable period of time in the 
house of detention, or even in a jail. 
It is of the utmost importance that a 
child be protected from a needless stay 
in a detention home, or from a com- 
mitment to a disciplinary institution, 
or even to a foster family agency, when, 
if due care had been exercised, he could 
have been allowed to remain with his 
own people. It is interesting to note 
the practices of communities in regard 
to the commitment of children, both 
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for care in houses of detention, and 
also for treatment for long'peziods in 
training schools. Healy and Bronner 
have a body of experience on this point 
not matched by that of any other two 
people in this field. In their compara- 
tive study of conditions affecting 
juvenile delinquency in Boston and 
Chicago, they found that covering a 
five-year period, for the entire city of 
Boston, 9.5 per cent of all juvenile 
court cases were committed to different 
agencies for care. The same figure 
for Chicago was 40 per cent. New 
York and Philadelphia tend to match 
Chicago with its higher percentage of 
commitments. Roughly spezking, a 
delinquent boy in any of these last 
three cities is five times more likely to 
be committed by the court than in 
Boston. Speaking further, Healy and 
Bronner say: 


The general policy of commitment to an 
institution is a matter worth much dis- 
cussion. 

A theory espoused in America perhaps 
more than anywhere else is that the delin- 
quents will be reformed by being sent to 
an Institution—not for punishm2nt—but 
where housed with other delinquents they 
are subjected to a supposed reformatory 
process. 

Length of time children stay in detention 
care-—the average stay of boys is 7 days; 
girls, 11 days; for Boston, 1 to 3 days for 
less than 100 children who Were given 
detention care. 

The rôle that the detention home plays 
in relation to creating a tendency to delin- 
quency is undoubtedly very important. ... 
These influences are almost inevitable even 
under management as excellent as that 
which obtained in the Chicago detention 
home—indeed we may quote from an 
annual report the words of a most efficient 
superintendent: . . . “Whether i: is a lad 
of 10 held for truancy, or a boy of 16 held 
for burglary or forgery, they are all housed 
together. . . .”” Speaking of the girl, she 
says: “. .. They never leave the home 
without a thorough schooling in every par- 


ticular pertaining to immorality... . It 
is impossible to keep the children from 
talking to each other” (31). 


The non-institutional type of care 
for the treatment of personality and 
behavior problems in children is de- 
scribed in detail in anew and important 
study (25). 


DETENTION Homes 


It comes as a shock to many people 
to be told that juvenile court detention 
homes are now listed among the im- 
portant agencies causing juvenile de- 
linquency. It is no light matter for 
a child to be sent to one of them. 

The tendency has been for the larger 
cities at least to erect extensive 
juvenile court detention homes. Cells 
are provided for the custody of certain 
eases. The experience is that the 
larger the home, the greater the con- 
gestion. Chicago is no better off with 
its new and enlarged plant than it was 
with the old one. With crowds of 
children sweeping through, many of 
these places tend to become schools of 
crime under the very protection of the 
law. We should again look at Boston, 
foster families for detention care, no 
city juvenile detention home, yet a 
falling juvenile delinquency rate. Cer- 
tain older boys are sent to Jail. 

Mrs. Joseph T. Bowen, speaking at 
the 25th anniversary of the Chicago 
Juvenile Court, says this: 


The present detention home has every 
appearance of being a jail, with its barred 
windows and locked doors. ... Its at- 
tendants do not understand the psychology 
of childhood; . . . the whole atmosphere 
of the plate is wrong (32). 


After a child has been tried on pro- 
bation at home dnd failed, he may be 
tried in a foster family. If he then 
fails, he is committed to a training 
school—sometimes under  public— 
sometimes under private control. The 
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authorities say many severe things 
about these training schools. There 
are good ones—but as for the rest, let 
us see. Gillin speaks of them as follows: 


Juvenile reformatories unfortunately to- 
day do not enjoy a very high esteem. 

The character of the institution and its 
usefulness depend almost entirely upon the 
qualities possessed by the superintendent 
and staff (33). 


Many jails provide cell rooms which 
are used expressly for children. The 
fiction of the law is maintained, but 
there is no doubt about the child’s 
recognizing the fact that he is in a 
jail. However, what is the difference 
between a juvenile detention home and 
a jail, if cells are used in the former 
and there is easy exposure to children 
with bad records? As the juvenile 
court enters the 16-21 age groups, it 
will of necessity be compelled to pro- 
vide places of restraint for some of its 
wards, these places to all intents and 
purposes being jail-like in character. 

Dr. Kirchwey, from his long ex- 
perience in the field of penology, and 
with special reference to the great 
knowledge concerning the men whom 
he came to know during his period of 
service at Sing Sing, says this: 


Those men have been in some juvenile 
institution; . . . and in every case without 
exception, the individual attributed his 
criminal career to the experiences of life that 
he had in that institution. 

. and I have seen, within these last 
few years, conditions prevailing which have 
made me absolutely disillusioned, if not 
absolutely hopeless, with regard to the 
possibility of bettering a child through 
commitment to any institution whatso- 
ever. i 


Written by Jack Mulraney just 
before his execution in Sing Sing: 


The guard has just touched me on the 
sleeve; he tells me I have only a minute 
more. I have not been much use to myself 


or to anybody else. I do not suppose I 
would be any use if I was to live. I would 
like to have one more year, though, to see 
what I could do to help you keep the kids 
out of institutions. No kid ought ever 
to be put in an Institution. 

Yours truly, 

Happy Jack (34). 


When Queen describes the court 
session as resulting in 


a court order of removal; a scolding for the 
parents; some pious advice for the child, 
and the affair is over . . . officially (35), 


he is picturing the setting of many a 
procedure which results in exposing 
children to the conditions and in- 
fluences described above. In most of 
the states the authority of the court 
reaches out into many of these insti- 
tutions to which children have been 
committed, thus determining the 
length of stay which, if continued 
beyond a certain point, may be con- 
sidered as a recommendation for addi- 
tional punishment, or if cut too short 
may demoralize the child and the 
institution. Yet this is the way the 
political judge plays. 

One may say that where an injustice 
has been done, the injured party has 
the right to appeal, but many difficul- 
ties interfere at this juncture: lack of 
money, and the attitude of the bar 
itself. It is matter of common knowl- 
edge that The best lawyers keep out of 
the juvenile court field. Frederick P. 
Cabot was appointed to the Boston 
Juvenile Court. The reactions of his 
friends impressed him as follows: 


Some people pitied me when I was made 
Judge of the Juvenile Court and I had 
letters from many and many of my friends. 
Almost all of them took the position, 
“Why did you give up the law?” (36). 


JUVENILE Court JUDGES 


The leading juvenile court judges 
have all made individual sacrifices, 
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both in money and health, but the 
honors of the bar are not going to those 
who are filled with a passion o7 service 
for their fellow-men such as is opened 
up to them through the juvenile 
court. The juvenile court field calls 
for socialized law in part, and this it 
can only receive through the ministra- 
tions of judges who have a sympathetic 
understanding of how closely inter- 
woven is the law and social welfare 
when one enters the juvenile court. 
This point of view or attitude can be 
imparted through contact wich social 
workers, but it needs its initial be- 
ginning in law schools. Only in this 
way can bench and bar preven: a grave 
and increasing abuse of powers through 
the juvenile court. 

The tenure of judges should be 
sufficiently long “to warrant special 
studies and development of special 
interests—ten years—preferably not 
less than six years,” but this is an 
ideal which at the present time is 
attained in very few places. 

Some thoughtless people have held 
that legal training was not recessary 
for the position of juvenile court judge. 
Judge Mack has an effective answer 
for this: 


The public at large, sympathetic with 
the work, and even the probation officers 
who are not lawyers, regard him (zhe judge) 
as one having almost autocratic power. 
Because of the extent of his jurisdiction, 
and the tremendous responsibility that it 
entails, it is, im my judgment, absolutely 
essential that he be a trained lawyer, 
thoroughly imbued with the doctrine that 
ours is “a government of laws, not of 
men” (37). 


Or, on the other hand, there are those 
who go to the other extreme, and as 
Judge Mack says: 


... think that any judge of the juvenile 
court must necessarily be a fme fellow, 
filled with the wisdom of the ages, 


thereby rendering themselves wholly 
incapable of criticizing anything that 
the judge or court does. 

Flexner and Oppenheimer say: 


Over half the states make statutory pro- 
vision for appeals from decisions of the 
juvenile court (88). 


In view of the inferior quality of the 
work done in many courts, there would 
be a number to dissent from this 
further pomt of view as expressed by 
them: 


The first point of attack upon juvenile 
court statutes was that children were 
being deprived of due processof law. . . . 

If juvenile court laws are not of a criminal 
nature it follows that they are not uncon- 
stitutional because of the informality of 
the procedure followed under them, or 
because they deprive the children of the 
right to trial by jury or the right of appeal; 
nor are the laws unconstitutional as impos- 
ing unequal penalties or as depriving chil- 
dren of the equal protection of the laws, 
or as infringing their right not to be tried 
except upon presentment or indictment (39). 


One should here keep in mind the 
increasing tendency of the adult courts 
to give weight to the conduct records 
of children appearing in the juvenile 
courts. Record after record of adult 
prisoners include as part of their 
“criminal record” their history of 
truancy and the commission of mis- 
demeanors. Being without wise legal 
advice at the time of appearance before 
a bad judge might result in grave 
injury to a child. 

As pointed out by Judge Edward 
Lindsey, relatively few appeals are 
taken to the higher court. His com- 
ment is‘a sobering one: 


On the legal side it has been pointed out 
that the lawyer Will look in vain for re- 
ported cases arising under the juvenile 
court statutes on other than constitutional 
questions. Yet the cases which arise and 
are disposed of under these statutes fre- 
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quently involve fundamental legal prin- 
eiples, for questions of status are the most 
fundamental of all legal questions. . . 
By questions of status is meant those ques- 
tions which pertain to the relations of 
individuals to each other and to social and 
political groups, such as the family, the 
state, and society in general. All rights 
and obligations pertain to persons either 
by reason of the person’s relation. to some 
group—from the mere fact of his standing 
in that relation—or because of some con- 
tract or agreement between himself and 
some other person or group (40). 


CONTACT WITH SOCIAL AGENCIES 


The contact which the juvenile court 
has with social agencies and all other 
persons having knowledge of the 
particular issues, enters the field of 
evidence or testimony. Much that is 
valuable to the social worker is not so 
considered by the courts in general. 
Frequently the criticism is made that 
all too frequently the ordeal before the 
judge is with the view to concealing 
testimony. It was the hope of those 
who initiated the juvenile court move- 
ment that its hearings would be free 
from a great many of the old adult 
court restraints. But many questions 
still remain to be answered, and they 
can only be answered by the joint 
participation of socialized lawyers and 
social workers having a proper under- 
standing of the meaning of legal 
practices. 

Dean Wigmore indicates the prob- 
able trend as to the admissibility of 
what may be called social case work 
information: 


For the more liberal recognition of an 
authority such as would make admissible 
various sorts of reports dealing with mat- 
ters seldom disputable—and only provable 
otherwise at disproportionate inconvenience 
and cost . . . this policy when judiciously 
employed, greatly facilitates the produc- 
tion of evidence without introducing loose 
methods (41). 


But Judge Waite indicates in his com- 
ment the considerations which must 
be kept in mind: 


It is probable that as socialization of the 
courts proceeds, the tendency toward the 
use of this form of evidence will grow 
stronger, but popular prejudices must be 
reckoned with, and procedural convenience 
will be dearly bought if the cost be im- 
pairment of the general confidence in the 
administration of justice. 


The question is here raised as to how 
this “socialization of court records” is 
to go on without the closest interplay 
with the best minds in the fields of 
law and social work, in order that we 
will not only accumulate information 
about people, but use it to help them. 


JUVENILE Court Laws 


The early juvenile court laws set 
sixteen as the top age limit when the 
court could assume authority, although 
if a ward of the juvenile court before 
sixteen, the authority might be con- 
tinued through minority—but this is 
not uniform. A number of states set 
eighteen as the top limit, and some go 
as far as twenty-one. This is of seri- 
ous consequence to children depending 
upon the states in which they commit 
offences. In one state a child would 
be treated with leniency in the juvenile 
court, and for the same offence twenty 
miles awđy in another state would be 
handled in an adult court and probably 
be sentenced for a long period to a 
common jail. The prevailing opinion 
throughout the United States is that 
the minimum top age limit should be 
eighteen. 


In approximately one-third of the states 
the jurisdiction of the juvenile court extends 
to children under 16 years of age; in one- 
third to children under 17; and in the re- 
maining third to children under 18 and 
above. The tendency is to make the age 
limit higher. In California the court has 
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exclusive jurisdiction to 18, and'concurrent 
jurisdiction to 21 (42). 


But the moment one enters the period 
of over sixteen to eighteen, one enters 
the field of conduct difficulties, in- 
volving many very serious acts, and 
where it is the common tendency on 
the part of police, probation officers, 
judges and the public to approach the 
child with the severity of the adult 
criminal court. In a number of states 
children charged with certain crimes 
may not be tried in the juvenile court, 
but must be tried in an adult court. 


Under some statutes a juveni.e court 
must relinquish jurisdiction in eases of 
serious offences . . . and have the children 
tried in a criminal court (438). 


The remedy for this as suggested by 
one authority is as follows: 


I am not one of those who maintain that 
since the law and the courts can be found to 
be dismally weak in the prevention of many 
delinquent careers, the problem should be 
turned over to science alone. I believe 
in the value of the idea of the majesty 
and power of the law. 

I fear that judges for the most part have 
not their feet on the ground in this matter 
of studying the result of the treatr-ent they 
prescribe (44). 


Here again we note the insistence 
on the need of socialized law; of remedy 
within the court through éhe right 
personnel. How else are we to escape, 
then, from courts which do work such 
as the following: 


Four children—ages 6 years; 4 years, 9 
months; 2 years; and a baby 3 months;— 
were brought before the juvenile court— 
charged—“ Tampering with mail boxes.” 
(This is copied from the court docket.) 

Fifteen-year-old white girl in juvenile 
court for truancy. Court thought she had 
misbehaved (sexually), so sent her to jail 
(detention ward), where she remained 
eight days. Report was no sex experience 
and no venereal disease. Because of jail 


experience the school refused to receive her. 
So juvenile court ordered her to go to work 
although she had not completed sixth 
grade. 

Fourteen-year-old girl-mother, unmar- 
ried—was mental case; child neglected; had 
inevitable sex experience; was kept in jail 
76 days for medical treatment (which she 
apparently did not need) before reaching 
Sleighton Farms (training school) (45). 


_ Children are still tried by juries in 
some courts, although as in the case of 
the jury of six, as required by the 
Illinois law for commitments to manual 
training and industrial schools, their 
service is largely perfunctory. 


Over 40 states have enacted legislation 
making adults criminally liable for causing 
or tending to cause juvenile delinquency or 
dependency. Jurisdiction over these cases 
usually is given to the juvenile court (46). 


Judge Ben B. Lindsey, speaking from 
the standpoint of the Denver Court, 
says: 


The juvenile courts of Colorado were the 
first courts in this country, so far as I know, 
to have a satisfactory system of hearing 
every aspect of a child’s case before the 
same tribunal... we brought in the 
parent or other adult who offended against 
the child (47). 


Yet the Denver court has not observed 
a great many of the standards con- 
sidered basic m good juvenile court 
work. 


... There can be no age limit as to 
those who are the contributing factors in 
the child’s misfortune, and they should be 
triable before the socially-minded judge of 
the juvenile court, regardless of their 
age (48). 


These recommendations of control 
by the juvenile courts over adults, and 
all others contributing to the neglect 
or delinquency of children, are related 
to a field of law capable of much abuse. 
If we put more law, or make it clear 


that there is already much law in need 
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of the most careful interpretation in 
the juvenile courts, we may be able 
to direct to it the spirit and interest of 
more able members of the bar. 

A study of the legislation put on the 
statute books of our various states in 
behalf of societies to protect children 
from cruelty—especially the New York 
Society—is well worth while by those 
who do not as yet see some of the prob- 
able trends on the part of the juvenile 
courts in the inquisition and exercise 
of power. Many of the humane so- 
cieties—some called Societies for the 
Protection of Children from Cruelty, 
or for the Prevention. of Cruelty to 
Children—operate under legislation 
very special in character, giving them 
powers which they can exercise, with 
little or no check-up by courts or other 
governmental authorities. Ifthe juve- 
nile courts are to do effective work, it 
must be brought about, in part, 
through a surrendering of some of 
their activities so that within a spe- 
cialized field, where social law has full 
and free play, they will be best able to 
serve those who come before them. 

To recapitulate: we have Flexner and 
Oppenheimer saying that: 


The basic conceptions which distinguish 
juvenile courts from other courts can be 
briefly summarized. Children are to be 
dealt with separately from adults: their 
cases are to be heard at a different time and 
preferably in a different place; they are to 
be detained im separate buildings, and if in- 
stitutional guidance is necessary, they are to 
be committed to institutions for children. 
Through its probation officers the court can 
keep in constant touch with the children 
who have appeared before it. Taking chil- 
dren from their parents is, when possible, 
to beavoided. On the other hand, parental 
obligations are to be enforced. The pro- 
cedure of the court must be as informal as 
possible. Its purpose is not to punish, but 
to save. It is to deal with children not as 
criminals, but as persons in whose guidance 
and welfare the State is peculiarly inter- 


ested. Save in the cases of adults its 
jurisdiction is equitable not criminal in 
nature (49). 


And we have Judge Schoen saying: 


. . . Our juvenile court is still in a forma- 
tive state and is not yet fully recognized as 
the great social agency for good in com- 
munity life that all of us hoped it might 
become after so many years of earnest effort 
by so many people in so many quarters all 
over the land (50). 


Yet 1,269 of these courts in 1920 heard 
a total of 140,252 cases; 1,088 courts 
reported a total of 79,946 cases of 
juvenile delinquency. (For source, 
see No. 51.) 

If the spirit of the law which has 
reached a high water mark in the pro- 
nouncements of the leaders of the bar, 
that justice should reach down and 
surround the poor, we can see how 
large a task lies before those concerned 
with the developments of legal-social 
work standards in the juvenile court 
field of action. 

We have failed in many places to 
establish or maintain good probation 
services. Social case work in the 
juvenile courts faces the obstacles of 
poor personnel in far too many places— 
and also a volume of work which makes 
good work an impossibility. Perhaps 
the wonder is that conditions are not 
worse thay now reported by those who 
know a great deal about actual pro- 
bation work throughout the country. 
But before we can improve we must 
first know. As it is there is too much 
that is menacing about the juvenile 
court and its related fields of work. 
The juvenile courts must be relieved of 
part of their present activities before 
any great improvement will be noted. 

But above all this, we need to be 
reminded of the fact that the quantity 
and quality of work in the juvenile 
courts are closely related to living 
conditions throughout these United 
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States. When more people receive 
higher wages and are thus enabled to 
secure for themselves higher standards 
of living in terms of health, good hous- 
ing, education, leisure, thus allowing 
the spiritual forces within them to 
develop, the work of the courts will be 
reduced to its limited and rightful 
place in the scheme of things. 


BIBLIOGRAPHY 


(1) Dexter, Social Adjustment. 

(2) Hayes, Introduction to the Study af Sociology. 

(3) Kirchwey, Proceedings Nationet Probation 
Association, 1925, p. 188. 

(4) Waite, Proceedings of the Conference on 
Juvenile Court Standards, U.S. Children’s 

. Bureau Publication No. 97, p. 5€. 

(5) Boyd, Proceedings National Conference of 
Social Work, 1928, pp. 186-143. 

(6) Carstens, Proceedings of the National Con- 
ference on Juvenile Court Standards, U.S. 
Children’s Bureau Publication No. 97, 
p. 12. 

(7) W. I. Thomas and D. S. Thomas, The Child 
in America, p. 130. 

(8) Lundberg, Proceedings American Prison 

' Association, 1921, pp. 48-50. 

(9) Edward Lindsey, The Juvenile Court Move- 
ment from a Lawyer s Stand point, Annals 
of the American Academy of Poli-ical and 
Social Science, Vol. LH, pp. 145. 146. 

(10) Smith, Justice and the Poor, pp. 8-10. 

(11) Bossard, Problems of Well-being, py. 36, 37. 

(12) Gillin, Criminology and Penology, p. 795. 

(13) Waite, Proceedings of the Canference on 
Juvenile Court Standards, U. S. Children’s 
Bureau Publication No. 97, p. 59. 

(14) Waite, Proceedings of the Conference on 
Juvenile Court Siandards, U.S, Children’s 
Bureau Publication No. 97, >. 55. 

(15) Edward Lindsey, The Juvenile Court Move- 
ment from a Lawyer's Standpoint, Annals 
of the American Academy of Political 
and Social Science, Vol. LIT, p. 147. 

(16) Baker, Review of First Five Yea-s of the 
Boston Juvenile Court, August 31, 1911, 
p. 32, published in “Harvey Humphrey 
Baker,” Judge Baker Foundation, Boston. 

(17) Waite, Minnesota Law Review, February, 
1921. 

(18) Jeter, The Chicago Juvenile Court, U. S. 
Children’s Bureau Publication No. 104, 
p. 11. 

(19) Charity Service Reports, 
Illinois, 1920, p. 243. 

(20) Hoffman, Proceedings of the Confzrence on 


Cook County, 


Juvenile Court Standards, U.S. Children’s 
Bureau Publication No. 97, p. 17. 

(21) Hoffman, Proceedings of the Conference on 
Juvenile Court Standards, U.S. Children’s 
Bureau Publication No. 97, p. 15. ` 

(22) Boyd, Proceedings National Conference of 
Social Work, 1928, pp. 136-143. 

(23) The Report of the Sub-Committee on 
Pardons, Parole, Probation, Penal Laws 
and Institutional Correction to National 
Crime Commission, entitled Propagating 
Crime, 1928, prepared by Robinson. 

(24) Report of Crimes Survey Committee of the 
Law Association of Philadelphia, 1926, 
p. 345. 

(25) Healy, Bronner, Baylor, Murphy, Recon- 
structing Behavior in Youth. l 

(26) Wolf’s Case, 58 Superior Court, Penna., 260. 

(27) Hurd’s Illinois Revised Statutes, 1919, Secs. 
175, 177. 

(28) Tenth and Eleventh Annual Reports of the 
Municipal Court of Chicago, p. 97. 

(29) Judge Hoffman, Proceedings of the Confer- 
ence on Juvenile Court Standards, U. S. 
Children’s Bureau Publication No. 97, 
p. 71. 

(30) McChristie, Proceedings National Probation 
Association, 1925, p. 109. 

(31) Healy and Bronner, Delinquents and Crim- 
inals, p. 69. 

(32) Mrs. Joseph T. Bowen, The Child, the Clinte 
and the Court; p. 309. 

(33) Gillin, Criminology and Penology, p. 558. 

(34) Kirchwey, The Child, the Clinie and the 
Court, pp. 834-337. 

(35) Queen, Social Pathology, pp. 128, 129. 

(36) Frederick P. Cabot, The Child, the Clinic 
and the Court, p. 249. 

(37) Mack, The Delinquent Child and the Home, 
by Breckinridge and Abbott, p. 198. 

(38) Flexner and Oppenheimer, The Legal As- 
pects of the Juvenile Court, U.S. Children’s 
Bureau Publication No. 99, p. 25. 

(39) Flexner and Oppenheimer, The Legal 
Aspects of the Juvenile Court, U. S$. Chil- 
dren’s Bureau Publication No. 99, p. 9. 

(40) Edward Lindsey, The Juvenile Court Move- 
ment from a Lawyer’s Standpoint, Annals 
of the American Academy of Political and 
Social Science, Vol. LII, p. 140. 

(41) Wigmore, Evidence, Vol. TI, Sec. 1672. 

(42) Flexner and Oppenheimer, The Legal 
Aspects of the Juvenile Court, U. S. Chil- 
dren’s Bureau Publication No. 99, p. 16. 

(48) Flexner and Oppenheimer, The Legal 
Aspects of the Juvenile Court, U. $. Chil- 
dren’s Bureau Publication No. 99, pp. 
17, 18. 


+ 


[] “u 


THE JUVENILE Court ar THE BAR 97 


(44) Healy, The Chid, the Clinic and the Court, 
Conference January, 1925, p. 48. 

(45) Stern, Treatment of Adult Offenders and 
Children in ‘Luzerne County, Pennsyl- 
vania Committee on Penal Affairs. 

(46) Flexner and Oppenheimer, The Legal As- 
pects of the Juvenile Court, U.S. Children’s 
Bureau Publication No. 99, p. 20. 

(47) Judge Ben B. Lindsey, The Child, the 
Clinie and the Court, p. 281. 

(48) Schoen, Proceedings of the Conference on 
Juvenile Court Standards, U.S. Children’s 
Bureau Publication No. 97, p. 34. 

(49) Flexner and Oppenheimer, The Legal 
Aspects of the Juvenile Court, U. S. Chil- 
dren’s Bureau Publication No. 99, pp. 
8, 9. 


(50) Schoen, Proceedings of the Conference on 
Juvenile Court Standards, U. S: Children’s 
Bureau Publication No. 97, p. 38. 

(51) A Study by Belden, Courts in the United 
States Hearing Children’s Cases, U. S. 
Children’s Bureau Publication No. 65. 

(52) The Juvenile Court in the United States, . 

_ HE H. Lou, 1927, pp. 212-220. 

(53) Industrial Schools for Deliquents 1926-27, 
Bulletin 1928, No. 10, Bureau of 
Education, U. S. Department of the 
Interior. 


The Report of the Children’s Commission of 
Pennsylvania, 1926, on Legal Foundations of 
Courts of Pennsylvania in Handling Children’s 
Cases, contains much valuable information 
along these lines. 


Family Desertion (Report on a Study of 423 Cases) 


By CHARLES ZUNSER 


Chief Counsel, National Desertion Bureau 


OME eighteen years ago, a group 

of Jewish social workers and lay- 
men met in St. Louis, at their annual 
conference, and took steps to establish 
an agency to deal with the problem 
of family desertion. For some years 
before, the problem had be2n a vexing 
one to relief agencies whose repre- 
sentatives had discussed the question 
at its first conference held in 1901, 
when it was found that some relief 
organizations spent as much as 20 per 
cent of their total budget m the main- 
tenance of deserted families, and that 
in addition, communities and munici- 
palities had been spending consider- 
ably more in the maintenarce of de- 
serted children in orphanages and 
foster homes. Indeed, tke discussion 
of this problem and how to meet it 
was in part responsible for bringing the 
National Conference of Jewish Social 
Service into being. 

As a result of these del:berations, 
and particularly after the discussion 
of papers read by Dr. Lee K. Frankel 
and Morris D. Waldman, who outlined 
a plan of organization, the National 
Desertion Bureau’ was estzblished in 
1911. Its board, presidec over by 
Walter H. Liebman of New York, con- 
sists of lawyers and social wcrkers. The 
Bureau set for itself the purpose of 
acting as a clearing house fcr all Jewish 
social service organizations, which de- 
sire its assistance in coping with the evil. 
This assistance includes an attempt to 
locate missing husbands and fathers of 
indigent families; to codperate with 
referring agencies and other community 
resources, both social and legal, in 
effecting reconciliations where feasible 
and advisable, or brinsing about ar- 


rangements for separate support and 
maintenance or the prosecution through 


‘existing legal means of recalcitrant 


“Deserted Families” 
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offenders; to coördinate the activities 
of social agencies, legal aid organiza- 
tions and individuals in different states 
which are assisting the Bureau in its 
search for the deserters and. which act 
as its volunteer investigators and cor- 
respondents; to arrange for the defense, 
to institute, defend or contest matri- 
monial actions when such action is for 
the best interest of the family and the 
community. The Bureau also acts in 
an advisory capacity to its constituent 
organizations and clients in legal 
questions of domestic relations.' 


STATISTICAL STUDIBS 


The Bureau handles about 2,500 
cases annually, inclusive of new, old, 
recurrent and hold-over cases. 

The following report represents an 
excerpt from a study of 1,053 cases of 
family desertion which were referred 
to the Bureau through various sources 
during the calendar year of 1926. The 
figures represent the total number of 


1 For a more detailed statement of its functions 
and activities see the several publications of the 
Bureau. See also the Report of the Joint Com- 
mittee for the Study of Legal Aid, Judge Bruce 
Cobb, N. Y., 1928. See also chapter on 
in Family Welfare Work in 
a Metropolitan Community, $. P. Breckinridge, 
Chicago, 1925. The Proceedings of the National 
Conference of Jewish Social Work for the Years 
1905, 1910, 1928. Jewish Philanthropy, by Dr. 
Boris B. Bogen, N. Y.,1917. ‘Broken Homes, by 
Joanna Colcord, Rassell Sage Foundation, 1919. 
Family Desertion as a Community Problem and 
Its Treatment, Charles Zanser, The Jewish Com- 
munal Register, N. Y., 1918. Justice and the 
Poor, Reginald Heber Smith, Carnegie Founda- 
tion for the Advancement of Teaching, 1919. 
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new cases handled during that year, 
aside from the old, recurrent and hold- 
over cases treated during that period. 
The families studied are Jewish (a few 
scattered non-Jewish and imtermar- 
riage cases are noted). For technical 
purposes all cases referred to the 
Bureau are divided into four classes: 
(A) Those referred by Jewish Federa- 
tion, organizations and individuals in 
the interior cities (for technical rea- 
sons, Brooklyn cases are included in 
this category); total, 437 cases. (B) 
Cases arising in the Manhattan and 
Bronx, referred by the Jewish Social 
Service Association, being mostly cases 
.where some sort of monetary relief or 
service is rendered the family; total, 
60. (M) New York (Manhattan and 
Bronx), cases referred through mis- 
cellaneous sources or direct application 
by the wife—in some instances by 
the husband—total 423. (E) Foreign 
cases in which the family resides 
abroad, the husband being in the 
United States or elsewhere; total, 
133 cases.” 

The statistical studies were made by 
Helen Zunser under the writer’s direc- 
tion, in 1927, as an attempt to bring 
to light some interesting social data, 
bearing on deserted families and filed 
away among some 20,000 similar 
family histories which should be stud- 
ied for the valuable data of concern 
to psychologists, sociologists, psycho- 
analysts, behaviorists, social workers 
and other students of the family. 

I have refrained, as far as I humanly 
could, from commenting on or “ex- 
plaming” the material here adduced, 
in order to avoid the pitfalls of unco- 
ordinated generalization, and will let 


2 For a deseription of this type of case, a by- 
product of the Great War, see chapter, “New 
Tendencies in Jewish Family Desertion,” a paper 
read by this writer at the National Conference of 
Jewish Social Service, Washington, May, 1923, 
and printed in the published Proceedings. 


the facts speak for themselves, leaving 
it to the specialists to eke out whatever 
moral or meaning they desire, depend- 
ing on their own rationalizations. 

Space forbids me to dilate on alliof 
the 1,053 cases studied. We will there- 
fore confine ourselves to a study of the 
423 miscellaneous cases, those arising 
in Manhattan and Bronx, and referred 
to the Bureau through relief organiza- 
tions, the press, and through direct ap- 
plications. In the Bureau classification 
these are known as M cases, for these 
afford a better opportunity for study 
because of the personal contact with 
the wife, and very frequently with the 
husband, too. In this classification, 
423 cases were studied. 

Number of Children in Deserted 
Families —Eighty-five of these mar- 
riages were foreign; the rest were con- 
tracted in the United States. Sixty- 
eight were childless marriages, and the 
number of children in the fruitful 
marriages, at the first desertion, were 
recorded as follows: one child, 121; 
two children, 81; three children, 60; 
four children, 31; five children, 18; six 
children, 10; seven children, 3; nine 
children, 2; ten children, 1. Of the 
above number, 18 were recorded as 
pregnancy desertions. In the rest the 
number of children was not given. 

Age of Children at First Desertion.— 
A total of 861 children were born to 
the 355 couples. The ages of 803 of 
these, at the first desertion, were re- 
corded, leaving 58 unstated. Of these, 
852 were male children and 451 
females. Of these, the children who 
were less than a year old at the time 
of the desertion, were 23; one year, 39; 
two years, 34; three years, 46; four 
years, 37; five years, 47; six years, 41; 
seven years, 32; eight years, 56; nine 
years, 21; ten years, 41; eleven years, 
35; twelve years, 24; thirteen years, 34; 
fourteen years, 23; fifteen years, 27; 
sixteen years, 27; seventeen years, 22; 
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eighteen years, 15: ages nmełeen to 
thirty-five total 85. 

- Average Spacing of Chr dreni—In 
177 of the 355 fruitful marr-ages, were 
we able to tabulate figures. We were 
eager, for obvious reasons, to classify 
separately the resuits of American and 
foreign marriages. Total American 
marriages thus classified, 135; total 
foreign marriages, 42. Average spac- 
ing: one year, A. M. 20, F. M. 2, total 
22; two years, A. M. 42, F M. 14, 
total 56; three years, A. M. 40, F. M. 
12, total 52; four years, A M. 12, 
F. M. 8, total 20; five years, A. M. 9, 
F. M. 4, total 18: six years, A. M. 6, 
F. M. 0, total 6; seven years, A. M. 4, 
F. M. 0, total-4; eight years, A. M. 1, 
F. M. 2, total 3; nine years, A. M. 1, 
F. M. 0, total 1. 

. Length of Marriage Stan at First 
Desertion—In 3£0 cases were these 
facts recorded: 


1 week........ L I2years........ 12 
Dag pacts aa L E EOE EE 12 
I month....... l E ETE T A 12 
E eee ere ree E i Cs PEE E 16 
s AE PEE £ 166 resineaoivan 7 
n EE I I eee ee eee 5 
se ee ree a 1S PEI beeen 12 
EREE = Ee E E 4 
PETE E TTO BOs ea orei 4 
PEPE E E E 3 C1 EEE Vue entrees 12 
WQageageeteden l OO AE EE E 6 
E:S ere 23 a A E E are 4 
2 years....... E) OE OAE 1 
Senee ere z! 2, Ta AE 13 
eee ee re 2 9G eee eases 6 
EEEE £0 "A AEE T TE 3 
Goune Ers 2 re EE EE ere 1 
aie okicame maser 17 ro] | are Pe grea 2 
o EEEE E, | oe ee 1 
een eee a eee 29 OO Ste eee ed ous 1 
E E aaa 4 Oe Rod, waa RG 1 
1 E eee eee ee il Sos oe ecitas 1 
BO edee 1 


Desertion and Application ct Bureau— 
It may be of inzerest here to note the 
3 The spacing cannot be calculated in the parts 


of the year, inasmuch as the azes of the children 
` are usually recorded in round numbers. 
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length of time elapsed between the act 
of desertion and the filing of the com- 
plaint at the Bureau. Of the 264 
cases where such fact is recorded, 20 
applied in less than a week; one week, 
18; two weeks, 19; three weeks, 18; 
one month, 34; two months, 13; three 
and four months, 11 each; five months, 
9; six months, 4; ten months, 2; 
eleven months, 6; one year, 24; two 
years, 23; three years, 11; five waited 
four years, and a similar number 
waited five years before applying; six 
waited six years; three waited eight 
years; one waited nine years; two 
waited ten years; one waited twelve 
years; and four proud women waited 
fully thirteen years. The tendency to 
talk in round numbers is again evident 
here. 

Month of Desertion—Has the month 
or season a bearing on the desertion 
complex? Here are the figures—make 
the most of them; the total number 
given. in 280 cases: July ‘led with 28 
desertions; April followed with 26; 
January and February were close on 
its heels with 25 each; then came 
March, June, September and October 
with 24 each; August furnished 23; 
May and November 21 each, and 
December but 15. I believe that a 
larger number of cases studied would 
show a somewhat different résult. 

Place of Marriage —Of the 338 cases 
in which the place of marriage is given, 
260 were American marriages and 83 
foreign ones. Of the American mar- 
riages, 234 were solemnized in New 
York City; ten in New Jersey, and the 
balance scattered. Not much credence 
can be placed in the clients’ statements 
concerning the place of the foreign 
marriage, because of the recent political 
and geographical changes in European 
countries. The largest numbers of ° 
such marriages were in Russia (41), 
Poland (15), and Austria (10), Rou- 
mania (3), two each in Germany and 
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England; one each in Canada, China, 
Hungary, Palestine and Turkey; five 
were unrecorded. 

Husbands Age at Marriage—lIs 
given in 343 cases, of which 68 occurred 
in foreign countries and 275 in the 
United States. The ages recorded are 
from 14 (one foreign) to 61 (one 
American). The highest total for 
both American (33) and foreign (10) 
is the age of 23, and the 20th to the 
30th year; total, 216 American mar- 
riages and 51 foreign ones. 

Wifes Age at Marriage-—The mar- 
riage age of women ranges from 14 
(two American and two foreign mar- 
riages are recorded in that age) to 49 
(one American marriage). The high- 
est single total (32) is recorded at the 
age of 20, the 17th to the 27th year (in- 
clusive); total, 222 American and 60 
foreign marriages. Two foreign mar- 
riages at the age of 15 are recorded and 
eight marriages at the age of 16, 
foreign and American evenly divided. 
Twenty American and three foreign 
marriages at the age of 17. The total 
of child marriages (at 18 and under) is 
66 out of 343. 

Husband’s Age at Desertion.—Is 
given in 350 cases; of these one de- 
serted at the age of 18; two at 19; five 
each at 21 and 22; eight at 23; thirteen 
each at 24 and 25; eight at 26; the 
ten years between the ages of 27 and 36 
aggregate the largest total, thus: 27, 
13; 28, 14; 29, 17; 30, 18; 31, 10; 32, 12; 
33, 16; 34, 19; 35, 13, and 36, 17. 
After this age, the numbers dwindle; 
there is a sudden flare-up at 43, 10 
cases; at 44, 7 cases, and at 45, II] 
eases. (Is there a “dangerous age” 
for husbands as well?) After the 45th 
year, there is a decided drop. We 
have two cases recorded at 60; one 
case at 61; two at 62; and one at 68; 
these men were not, however, belated 
Lotharios—rather, they represent un- 
successful late remarriage of widowers. 
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Wifes Age at First Desertion—Is 
‘recorded in 327 cases; at 17 in 2 cases; 
at 18 in 8; at 19 in 8; at 20 in 4; at 21 
and 22 in 9 each; at 23 in 14; at 24 in 
“13; at 25 in 9; at 26 in 14; at 27 in 13; 
at 28 in 16; at 29, the highest number, 
22; from the 20th to the 30th years, 
the total is 133; from the 30th to the 
40th years, the total is 117; from the 
40th to the 50th years, 56; from the 
‘50th to the 58th, 8. 

When the Wife Deserts —Of the 423 
cases of family desertion reported to 
the Bureau in this classification, in 
13 the wife was the deserter. Their 
ages are recorded in but six instances; 
one each at the age of 23, 30, 31, 33, 
and two at 38. 

Number of Previous Desertions.—As 
given by the wife in 47 cases; one pre- 
vious desertion in 30 cases; two in 6 
cases; three in 6 cases; four in 2 cases; 
five in 2 cases; six in 1 case; twenty- 
five men were described as being 
chronic deserters—where the count 
was lost. Twenty-four of these cases 
had been handled by the Bureau more 
than once; of these seventeen more than 
once: four more than twice; one more 
than three times, and two more than 
four times. l 

Age of Husband at Emigration.— 
These are recorded by countries of 
origin and are given, for the husband, 
from the age of 1 to the age of 43. 
Twenty-seven entered the United 
States at the age of 10 and under; 101 
between the ages of 11 and 20; 78 
between the ages of 21 and 30; 17 
between the ages of 31 and 40. 

Age of Wife at Emigration —Twenty 
entered the United States between the 
ages of 1 and 10; 102 between the ages 
of 11 and 20; 61 between the ages of 
21 and 30. 

- Defects Noted in Husbands.—Re- 
corded in 32 cases: asthma, eye trouble, 
deaf-mute, dementia praecox, gonor- 
rhea, “insane,” paranoia, tuberculosis, 
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one each. Epilepsy, cardiac, hernia, 
arrested tuberculosis, two each. Shell- 
shock and gassed, syphilis, three each. 


` Mental defect, neurotic, four each. 


Three were recorded as having an ad- 
ditional disease. In three cases the 
wife described the husband as being 
“in poor health.” 

Defects Noted in Wives——Ninety- 
eight cases recorded. These include 
asthma, 4; cardiac, 5; diabetes, 3; 
deaf, 2; deaf-mute, 1; “bedridden,” 1; 
gonorrhea, 1; insane, 2; imbecile, 1; 
mental defective, 2; high blood pres- 
sure, 2; neurosis, 7; gall stones, 5; 
trachoma, 1; mastoid, 1; tukerculosis, 
4; arrested tuberculosis, 1; zumor, 1; 
rheumatism, 3; “persecution complex,” 
1; syphilis, 2; blind, 3. Six women de- 
scribed themselves as being “nervous,” 
and in four cases, Bureau worker noted 
erratic behavior. 

Husband Previously „Arrested for 
Crime —Thirty-five deserting husbands 
had been previously conviczed. Lar- 
ceny heads the list with six: four each 
for child abandonment and disorderly 
conduct; three for assault; two each for 
bastardy, burglary and perjury; one 
each for cruelty to animals, drug addict, 
highway robbery, impairing morals of 
a minor, indecent exposure, rape, 
seduction, receiving stolen goods, ob- 
taining money under false pretenses; 
one was jailed for contempé of court in 
a civil suit. Not a single instance of 
the arrest of the wife was fcund among 
these cases. 

Previous Matrimonial Court Action. 
-—In.120 cases there hac: been previous 
court action; 14 couples were divorced, 
and in a similar number there had 
been a legal separation. The husband 
failing to pay alimony as directed by 
the court brought these eases to the 
Bureau. In 8 cases, after a prelimi- 
nary complaint in the Femily Court, 
the interviewer effected a reconcilia- 
tion; in 10 cases, the husband had 


been committed to the workhouse in 
lieu of a support-bond, and in 74 cases 
there were previous orders by the court 
to pay support on probation or by 
agreement. 

Occupation of the Husband —Total 
recorded, 423. Chauffeurs and taxi 
drivers head the list with 33. Clothing 
operators follow with 32 (of whom 24 
were Union men); inside salesmen, 19; 
pressers, 19; peddlers and store trades- 
men followed with 17 each; painters, 
12; tailors and waiters, 11 each; 
butchers and furriers, 9 each; carpen- 
ters, 7; bakers, traveling salesmen, 6 
each; printers, 5; electrician, laborer, 
milliner, 4 each; cutter, factory worker, 
Hebrew teacher, fruiterer, insurance 
agent, musician, cleaner, pocketbook 
maker, 3 each; embroiderer, iceman, 
janitor, designer, pottery worker, paper 
hanger, realtor, blacksmith, hat blocker, 
dyer, cobbler, 2 each; and one each of 
the following trades or profession: 
author, accountant, bartender, barrel 
maker, bookkeeper, boarding house 
keeper, beautician, butler, barber, 
brakeman, bootlegger, builder, book- 
binder, buyer, conductor, canvass oper- 
ator, civil engineer, collector, cigar 
maker, clerk, chicken farmer, express- 
man, jeweler, lunch stand worker, 
leather worker, launderer, lithographer, 
mechanic, metal worker, manufacturer, 
motorman, missionary, magician, mat- 
tress worker, paper box maker, por- 
trait painter, porter, physician, 
plumber, restaurateur, pharmacist, 
social worker, stonecutter, shipping 
clerk, tinsmith, shoe operator, second- 
hand dealer, sailor, usher, uphol- 
sterer,, umbrella maker, wool picker, 
window cleaner, watch maker, wood 
turner. 

Four have no trades, and one is 
stated as Jack of all trades; 71 were 
members of their respective trade 
unions; 107 were classed as sea- 
sonal workers; 83 were classed as 
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having a secondary occupation. Boot- 
legging was the favorite secondary 
occupation. 

One hundred and sixty of the hus- 
bands are citizens, native or natural- 
ized; 40 are declarants and 197 speak 
English. 

Thirty-four of the husbands had 
been married previously; of these 7 
were divorced, and in 27 cases the 
marriage was terminated by the death 
of the wife. Twenty-nine of the wives 
were previously married; in 8 cases, the 
marriage was terminated by divorce 
and 21 by the death of the husband. 

Causes of Desertion.—When we come 
to deal with the question of the causes 
of these desertions, we can only cite 
the causes as furnished by the wife at 
the time the complaint was taken, and, 
in a few instances, the explanation of 
the men after their return is given. 
Neither of these are very trustworthy, 
for the wife often seeks the fault in the 
husband, and cannot see the defects in 
her own character that have led to the 
wrecking of the home. The husband 
is mostly beyond reach and is not here 
to explain his side of the story, and 
even when he returns he is apt to 
rationalize and seek reasons which are 
not the real motivating factors. The 
fact is that the causes often lie too 
deep and are beyond the understanding 
of either husband or wife. 

In citmg the causes as given by 
the wife and husband, therefore, our 
facts are food for the psychologist 
rather than the social statistician, 
but they are interesting for that very 
reason. 

Causes of Desertion According, to the 
Wzife.— Total, 185 cases. In the largest 
number, 66, the wife charged her 
husband with mfidelity: In 29 cases, 
gambling was given as the cause; 
brutality follows with 18 cases; family 
interference, 13 (the mother-in-law 
joke would seem from this to lose some 
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of its potency); drink, 11; stubborn, 
would not support, 8; restlessness, 4; 
sexual incompatibility and religious 
differences, 3 each; bad business, 
stinginess, money quarrels, irrespon- 
sible, fear of arrest, nags her, bad com- 
panion, 2 each. The following alleged 
causes are given in one case each: 
money worries, wanted her property, 
failure to give him promised dowry, 
debts, ignorance, selfishness, drug ad- 
dict, did not want children, depraved, 
wife’s refusal to become a prostitute, 
stage attraction, to avoid draft, sep- 
arated by war, wife’s illness. 

Causes of Desertion or Disagreements 
According to the Husband.—In 73 cases 
where we were able to obtain a state- 
ment from the husband, the follow- 
ing causes were ascribed by the men as 
their reason for leaving: Alleged in- 
fidelity of the wife in 13 cases; family 
interference, 9; wife insane, 8; wife 
objected to children of previous mar- 
riage, 5; wife neglected children, wife 
neglected home, wife nags, wife dirty, 
4 each; husband’s unemployment, be- 
lieved himself a business failure, wife 
deserted first, 3 each; wife’s jealousy 
and temper, 2 each. The following 
causes were given in one case each: 
wife jealous of former wife; wife did 
not want children, man’s illness, she 
married him for support, sexual in- 
compatibility, wife too pleasure-loving, 
and wife took dog away. 

What Happened to These Fanulies.— 
Of the 423 cases recorded in this classi- ` 
fication, 61 were cases of non-support 
or domestic friction and came to the 
Bureau while the husband was in or 
about the home. In three marriages, 
there was a religious ceremony only. 
In three cases, the wife admitted that 
the marriage was forced ‘on the hus- 
band. Seven were invalid marriages, 
ten mixed marriages. In six cases, 
both the husband and wife were non- 
Jewish. 
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In 136 cases, Local investigations were made by Bureau workers. 


The Bureau resortec to publicity (gallery of missing husbands), ina diets of Yiddish 


newspapers throuzhcut the oe States and Canada (as a possible means of 


tè 62 «6 
locating deserters}. 
ee 18 ¿é 
* 86 “ Applicant unlocated. 
“ 42°  Deserter unlocated, zas2 pending. 


Desertion is collusive. 
“Woman died. 

Man located in Europe: 
Man located—sick, 2annot support. 
s6 éc éc es 


_ poor; 


64 6c «ec 


Marriage illegal, action impossible. 
i “  bigamous “ 
Husband secures divorce, 


Divorce successfully coatested. 


Coo mt he pO ce et BS ED RE O BD med et 


os 


by the Bureau. 


Woman self-supporting case refused. 


Arrangements were nade for the payment of weekly support at the Bureau. 


—hbeyond jurisdiction. 


` in jai. (one larceny, and one bastardy). - 
Woman committed zo iasane asylum. 


Woman’s complaint upon investigation, found without merit. 


Man sentenced to workhouse for non-support. 
Husband returns or makes arrangement for support after investigation or publicity 


“ 52 “ Reconciliation or suspcrt—payment arranged by Bureau; 

o 2o0 == by another orgar-:zation. 

“ 80 “ Reconciliation or coart order by court, after action initiated by Burezen. 
‘3 “Divorce secured for wife. 

“ 1 “Qld court order incrzasad. 

“ 1 “ Lump sum secured trom divorcing husband. 

“ 2 “ Woman comes for increase of court order,-—-Bureau advises against. 

“18 ‘* Woman retained private attorney after Bureau located man. 

“19 “  Deserter located—a pl cant to dispose. 

oie. g d.sposition pending. 

To ap, Children of aged pazenzs induced to support. 

op - found too poor to support. 

Ké 9 4 éé 


The above figures represert statis- 
tical data and dispositions in only 423 
of 1,053 new cases handled by the 
Bureau during 1926. It has handled 
in addition over one thGusand old, 
recurrent and continued cases. 

In our day, when so much is being 
said and written regarding family 
disorganization, the facts cited afford 
an interesting study and throw a light 
on a topic of universal human concern. 


The Bureau represeated wife in Family Court proceedings. 


For lack of space, we are not including 
cases arising in interior cities, relief 
cases in New York, and the foreign 
cases, which should be studied for com- 
parative purposes. A more detailed 
study of the twenty thousand cases on 
file in the Bureau archives should be a 
tempting morsel for some fact-hungry 
research worker, and should have some 
value to those dealing with this 
problem. 
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The Technique Involved in Making a Legal-Social 
, Investigation. 


By Auice Warno = , 
Former Director of Investigations, The Voluntary Defenders Committee of the New York 
Legal Aid Society 


F all the fields of social thought 
and social work there perhaps is 
none which offers so rich a possibility 
for far-reaching service as does that of 
legal aid. - While there have been al- 
ways among the leaders of the Bar 
those who reeognized the social origins 
of the law, it is virtually within the 
last six years—since 1922—that the 
social point of view has been recognized 
in legal aid work. This development 
has been coincident with the splendid 
functioning of the National Associa? 
tion of Legal Aid Organizations since 
1922. ; 
The National Association is the suc- 
cessor to the National Alliance of Legal 
Aid Societies which served merely to 
bring the members together once a year 
for friendly contact and discussion. 
There was no centralized authority 
vested in the Society to bring about the 
study of problems, the drafting of re- 
ports, and the resulting promulgation 
of standards. 


Pusuic DEFENDER 


Among the many phases of legal aid 
which were taken up for serious study 
was that of the work of the defender in 
criminal cases. The earliest organized 
work in this field in this country was in 
1913, when the office of publie defender 
was created in Los Angeles, California. 
A state-wide law since has established 
the office of public:defénder in every 
county of California; Connecticut has 
a similar provision, and other cities 
and states are gradually adapting the 
idea to their particular needs. 
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The first of the privately supported 
bodies for the defense of poor persons 
charged with crimes was that of the 
Voluntary Defenders Committee of the 
Legal Aid Society. This Committee 
began its work on April 1, 1917, coun- 
sel appearing for poor defendents 
charged with felonies, arraigned in the 
Court of General Sessions (New York 
County). The Committee was not at 
its inception a part of the Legal Aid 
Society, but became affiliated with it in | 
1920, later being completely identified 
with the older body. ` 

Because of the different type of work 
necessitated by the criminal charge, a 
different technique was evolved to 
obtain information which was required, 
first, to defend the poor person from the 
crime with which he was charged, or 
to lead him to tell the truth where he 
might have been ‘concealing it; and to 
gain information about him as a person. 
This kind of search for facts about the 


client is definitely social in its emphasis, 


and lends tke color of human interpre- 
tation to the sordid criminal charge. 
From the inception of the work by 
lawyers of wide sympathy and social 
understanding, this point of view has 
been stressed. . 
It may be of interest to know the steps 
by which the information was obtained 
by this pioneer organization, though, 
with the development of the defender, 
whether public or private in its sup- 
port, the original methods must of 
necessity. be improved and modified. 
Therefore, as a matter of historical 
interest, if so small a matter may be 
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dignified by that term, an su-line will 
be given showing the process step by 
step. 


How Casss Art RECSIVED 


The method by which tke plight of 
the poor person charged with a felony 
is brought to the attention of the de- 
fender may make all the difference 
between easy and difficult approach. 
If the client feels that something is 
being “put over” on him in having 
the defender assigned by the zourt to 
his defense, he will resist giving re- 
quired information or may wilfully 
mislead his questioner. Again, if his 
case has been referred by a relative or 
friend, or by a social agency waich has 
known him or his family, he may feel 
that unpaid service is no service, and 
try in all ways of which he knows to get 
“a regular lawyer’’—that is on2 who is 
paid, however inferior may be his 
services. Even if the defendant him- 
self asks the defender to take his case, 
he may listen to the wise-acres in the 
prison and conclude that = hired 
lawyer really can “‘get him out on the 
ground” in a stipulated brief time. 
After all, it is the mind-set of tke client 
at the time of acceptance o? his case, 
whatever the route by which it comes 
to the defender, which makes the first 
contact easy or difficult. Taere is 
growing emphasis upon the desirability 
of having the court assign cases, giving 
closer contact and understanding by 
the court of the work and usefulness of 
the defender, and a dignity tc tke office 
_ and its incumbent. 


OBTAINING THE Facts 


Once the case has been accepted, the 
first step is to obtain the legal facts of 
thecharge. Occasionally, the attorney 
who has received the case wil. make an 
abstract of the desired facts, or if not, 
they must be obtained from th= office 
of the clerk of the court or from that 
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of the district attorney. These facts 
comprise the name and address given 
by the client, the nature of the crime 
charged, such as robbery, burglary, 
grand larceny; the date of its alleged 
commission, the date of arrest; and the 
name and precinct of the arresting 
officer. The name and address of the 
complaining witness are entered, the 
date of the indictment if it has been 
found, and the subsequent plea, if 
any. On the back of the card, an 
abstract is made of the charge, includ- 
ing the names and addresses of the 
witnesses who are to be called by the 
district attorney. Spaces are provided 
on this card for the entry of facts as the 
case progresses; these may be aliases, a 
change of plea, a conviction after trial, 
an acquittal, a dismissal, or a sentence 
to prison. There also may be a plea of 
“not guilty with specification of in- 
sanity,” with the resulting report that 
the defendant was found to be “sane” 
or “‘insane.”’ If the latter, the dis- 
position undoubtedly would be com- 
mitment to a state hospital. 

This outline covers the recorded 
facts concerning our defendant in 
relation to the criminal charge, but 
they do not tell us what manner of man 
he is, or what grinding of the law of 
cause and effect has brought.a woman 
into the cage of the criminal law. 

In the progressive steps and con- 
tacts with our defendant, this basic 
fact will underlie everything we seek, — 
the continuity of identity which makes 
the defendant the same individual 
from childhood to the moment we en- 
counter him, whatever may have been 
the variations of personality and for- 
tune which he may have undergoné. 
Without this point of view, the in- 
vestigation from start to finish will 
be on surfaces and relate to appear- 
ances, and not to what lies behind 
them and has produced the present 
phenomena. If this were not so, there 
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were little use of treating the cases on 
their individual merits. As the charge 
of crime in like cases is in like. degree, 
we might postulate that investigation 
should proceed by such and such 
methods and to such distances only, 
instead of being inductive, alert to all 
new findings and sources of informa- 
tion. ‘The science of psychiatry—not 
its pseudo-form—is showing us more 
and more clearly that if we are to solve 
the problem of crime, we must under- 
stand the person committing the crime, 
and not the crime itself. The deed 
has been done by an individual under 
certain stresses, growing out of identi- 
fiable causes. It is this singular and 
yet understandable mixture of motives 
which we seek to study, not merely 
whether or not our client has stolen the 
amount of money charged in the partic- 
ular way the law says is this or that 
crime. It is the individual who must 
stand the punishment if it is inflicted, 
or be treated if he is adjudged mentally 
not responsible, and not the crime he 
has been charged with committing. 

Hence, when we go to talk with the 
defendant (and it must be remembered 
that though he may be financially so 
reduced that he cannot furnish bail 
and be confined to prison, he is an 
innocent person in the eyes of the law 
until proven guilty), our atttitude 
should be of quiet and attentive cour- 
tesy which respects that inviolable 
something which is at the core of even 
the most confirmed offender. Our 
knowledge that he is a product of some 
form of social life which is being lived 
im our vicinity, be that near or far, 
adds to our power to get him tp speak 
freely and naturally. He is not from 
an alien planet, but from circumstances 
with which we may have a remote 
familiarity, and with the will to under- 
stand, may gain a truer insight and 
knowledge. 

Some of the facts which we seek are 
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recognized, through long usage, as 
having definite legal bearing on the 
charge on which he is held. Those 
must be the matters of first concern, 
though they may not be the first 
elicited. In general, however, a person 
charged with a crime is willing at once 
to discuss that which is the reason of 
his imprisonment. (The Voluntary 
Defenders Committee has made it a 
practice to take bail cases only under 
very exceptional circumstances.) He 
should be asked if he has thoroughly 
understood the charge against him, and, 
if he is in doubt, the abstract of it 
should be read to him. He should be 
given an opportunity to ask any and all 
questions about the defender, who his 
present interviewer is and his or her 
relation to the defender, and the 
reason for any method of procedure 
which he wishes to question. Unless 
these questions can be answered to the 
satisfaction of the client, there can be 
no worthwhile result to the interview. 
There are cases where a second call may 
have to be made before the defendant 
is assured that his confidence is to be 
respected, and that free service does not 
mean poor service. 

Also, there are clients whose minds 
are set to tell a fictitious story, and 
efforts to get the truth may arouse 
antagonism and a refusal to have the 
services ofethe defender. Then, the 
investigator reporting this fact, coun- 
sel will take the proper steps to be 
relieved. While there are some bale- 
ful “hardy perennials” which cannot 
seem to be killed in regard to the de- 
fender, such as that he is paid “by the 
state” fifteen dollars for an acquittal 
and twenty-five dollars for aconviction, 
there is a general knowledge that his 
appointment means that he will deal in 
a fair and open way in his client’s be- 
half, but that he will expect to be told 
the truth and that in order to obtain 
witnesses and facts that may be of ma- 
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terial help in His defense, the client’s 
statements must be checkec up. 

If the defendant says tkat certain 
persons are not to be informed of his 
predicament, or that none but those 
named are to be interviewed, his 
wishes must be respected as they would 
be if he were a private clienz, unless it 
becomes necessary to persuade him to 
change his attitude. Then the reasons 
for so doing must be made plain to him, 
and, if heismentally competent, 2e must 
be made to see that his interest ean best 
be served by following another course 
than. that which he’ first outlined. 
Part of the alteration’ of his point of 
view may come’ from the fact that the 
defender .may have learned taat the 
very persons whom he did not wish to 
have ‘interviewed have been secured 
by the district attorney as witnesses 
against him. This will put a different 
face on the situation and he may give 
willingly facts which will have a vital 
bearing on the handling of h:s case. 
In this connection it is of interest to 
note that because of the corfidence 
which the. defender ‘has won in the 
courts, the: district attorney often will 
seek out the defender to discuss „with 
him’ the elimination of red tape. It 
may be that the district attorney has 
become ‘persuaded of the weakness of. 
the case against the defendant and will. 
be glad to entertain a motion for the 
release of the client on his own recog- 
nizance; or he has come into possession 
of such conclusive evidence.of kis guilt, 
that to prolong’ his stay in jail is need- 
less waste, and wishes the case to be 
speeded up -for a change of plea or 
trial. 


attorney’s request. Hein turn may go 


to the district attorney, oz, in the’ 
presence of-the court, discuss with him: 
certain facts which should speed up, 


The defender’ will taze proper. 
note of all that-is submitted to him,,. 
and, ‘in the light .of his investigation,. 
will actor not act.on thə district. 
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or secure a needed delay to permit the 
receipt of facts from some distant 
locality. 


Important Facts 


The most important legal statement 
of the defendent is his explanation of 
how he came to be charged with the 
crime. He is questioned to bring out 
clearly every point which convinces the 
interviewer that he is getting a coherent 
statement, if not the complete truth. 
Of course methods have to vary slightly 
with different defendants, permitting 
the use of a certain amount of the 
vernacular where correct terms would 
not be understood, but the basic 
attitude of courteous desire to under- 
stand and serve will.gain more than 
any other. 

. Because the interviewer, in the ma- 
jority of cases, is a socially tramed 
person, this informality of approach is 
the easier` to obtain, and the quiet 
change to topics of an intimate kind 
made simpler. But while the entire 
statement is bemg taken, the investi- 
gator must be on the alert to catch 
clues to concealed facts and attitudes 
which may be- of: vital importance in 
clearing up the case, either by giving 
unmistakable evidence of guilt, or of 
mental illness, or of the assumption of 
guilt to shield someone else. It is of 
interest to note that the larger pro- 
portion of the defendants dealt with 
by the Voluntary Defenders Committee 
either plead guilty or are convicted af- 
ter trial. This indicates that the sift- 
ing process of the magistrate’s court 
and the grand jury has dropped out the 
larger pumber of innocent persons. 
Yet some always will get through, and 
the investigator has no right to assume 
the attitude of judge and jury toward 
his client. Many a client whose story 
át: first sounded impossible has been 
proven innocent when, a witness for the 
prosecution- has broken'down on cross- 


TECHNIQUE INVOLVED In Maxine A LEGAL-SOCIAL INVESTIGATION 


questioning, or unexpectedly has given 
just the needed corroboration, or the 
defense has secured witnesses whose 
testimony proved the fact beyond a 
doubt. 

Supposing then that the defendant 
is In the mood to enjoy talking about 
himself and his personal concerns, he 
is asked age, his date and place of 
birth—if in the United States, the 
town, city or village, the county if 
necessary, and the state; if in a foreign 
country, the name of the country—un- 
less for some reason it seems best to get 
data similar to the local—his civil 
condition and his religious affiliations; 
and note is made of his race or color. 

In the course of his statement about 
the charge, he may have given direct 
information or hints about a previous 
criminal record. These should be 
mentally noted and at the proper time 
be brought up in the conversation. 
If this is done in the course of the inter- 
view when there is a feeling of con- 
fidence between the defendant and his 
interviewer, there should be no diff- 
culty in obtaining it. More particu- 
larly is this so since the law in New 
York State has been changed to make 
it obligatory for the police to furnish 
the criminal record of a defendant so 
that it is on record in the court at the 
time of the defendant’s arraignment. 
In years past the defendant must be 
convicted before this information be- 
came available. The charge, disposi- 
tion, time served, length of parole if 
any; probation, if any; names and loca- 
tion of institutions in which time has 
been served; names of probation and 
parole officers, and consecutive num- 
bers used in different prisons, all will 
prove valuable in giving sources of 
information of an official nature which 
may lead to a more intimate under- 
standing of the client. If the defend- 
ant is young it Js particularly important 
that his children’s court record, if any, 
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be obtained, and whether he was com- 
mitted to any institution as a delin- 
quent child, or was placed on probation 
for any reason. 

The defendant’s family history was 
obtained to show his early environment 
as far as it could be shown. No 
attempt was made to go further back 
than his parents, unless there was a 
special reason for it. But the name, 
age, nativity, occupation and present 
address of his father were sought if 
living; if dead, the age at death, and 
cause of death. The same information 
was asked concerning his mother, 
and also included her maiden name. 
If his parents were divorced or sepa- 
rated, other alliances were inquired into. 
The names of brothers and sisters, in 
order of birth, with age, civil condition 
and address were asked for. This 
information: often would bring out 
abnormal family conditions of many 
kinds—others who had been held or 
might then be serving a sentence on a 
criminal charge; one who was in a 
school for the mentally defective or in a 
hospitalformental diseases. ‘The birth 
of a large number of children, most of 
whom had died in early childhood, would 
give social information of value; or if the 
story told of several who had died by 
violence of one sort or another, clues 
would be at hand which would throw 
much light,on the present problem. 
Incidentally the defendant might men- 
tion that assistance of more or less con- 
tinuous kind had been required to feed 
and clothe the family, showing that 
dependency and poverty were more or 
less chronic. If the defendant said 
he was married, the first and maiden 
names of his wife, her age, place of 
birth, date and place of marriage, and 
by whom performed were asked. In 
the course of obtaining this informa- 
tion, many illuminating glimpses 
would be had into attitudes, sense of 
responsibility, love of family, citizen- 
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ship and relation to his immediate 
community. If there were other mar- 
riages or alliances which could be 
elicited as part of the economic: history 
of the defendant, they were sought, too. 
Names, ages and addresses of chil- 
dren were asked for, and if dead, the 
eause of death. Even still-births and 
miscarriages were asked for as indica- 
tions of possible venereal disease. 

The defendant’s schooling was in- 
quired into and the training he might 
have had to fit him for a skilled trade 
or profession. 

His work record was askec for in 
detail. If he was in his early twenties 
or younger, his first job can leaving 
school was desired. Usually the ques- 
tioning began with present cr most re- 
cent job, inquiring into its exact nature, 
name and address of firm, name of 
“boss” or foreman, work zumber if 
any, length of employment, amount of 
wages at beginning and at end of term 
of service; if he had left the irm before 
his arrest, the causes of his leaving. 
If he had been trained for a skilled oc- 
cupation, and this job was not, a ques- 
tion as to why he was not in his own 
field might give other clues of interpre- 
tative value. He was specifically asked 
if he would name either his employer or 
“boss” as a character witmess to be 
called in his behalf, or at least to be in- 
terviewed to obtain corroborative evi- 
dence from him which migkt de pre- 
sented to the court in the defendant’s 
behalf. 

The same kind of data was sought 
for the employment covering the five 
years prior to the defendant’s arrest on 
the present charge, or, in the case of a 
young boy, back to the time of his 
leaving school. Many defendants were 
found who never had held a -ob for 
more than a few months at most, and 
some whose interest in any work lasted 
for a few weeks. Under these condi- 
tions, it scarcely is possible to get a 
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connected statement of the employ- 
ment, for such a state of things indi- 
cates that we are dealing with a defec- 
tive personality, more often the tool of 
stronger and more subtle wrongdoers 
than criminals on their own initiative. 


DISEASES 


The defendant usually is very willing 
to tell about his illnesses, for there is 
a common love of finding ourselves 
pathologically interesting, from the 
time we boast of having the bigger 
cut or scratch than our fellows, to the 
neurotics of both sexes who delight in 
“organ recitals” as the finish of a 
pleasant day. So he may be got to 
tell of many childhood diseases of 
greater or less severity which he knows, 
or we can trace as having had definite, 
destructive effects on him. A mild 
reminiscence or so of our own may assist 
in breaking the ice and lead him to 
talk, proving our insignificance in suf- 
fering. It is so well known that scarlet 
fever, measles, typhoid fever and per- 
haps other diseases may leave serious 
impairments in heart, ears, or eyes, 
that they need not be stressed here. 
But it may be emphasized that such 
physical handicaps often do prevent 
the victim from obtaining or holding 
suitable employment, engender a sense 
of madequacy and a desire for revenge 
against society which goes its way care- 
less, apparently, of whether he lives 
or dies. Or, without any reasoned 
process, the sufferer may take the 
easiest way to supply his wants and 
desires and find ready aid in those who 
can profit from his weakness. In- 
juries and accidents are important to 
know about, especially any which have 
caused a period of unconsciousness, or 
injuries to the head and eyes. Opera- 
tions should be inquired for and de- 
tails of their causes, dates, and names 
of hospitals in which they were 
performed, and whether cures were 
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effected. Venereal diseases are gener- 
ally spoken of by men with the same 
willingness as they use in speaking of 
those of childhood, and with as little 
knowledge of their far-reaching con- 
sequences. 

When a defendant says that he has 
had syphilis, or gonorrhea, effort should 
be made to find out when and where 
his infection occurred, through whom, 
and where and from whom he has had 
treatment. He may have a clinic 
card which he will show and be quite 
willing that the doctor should be 
written to for information about treat- 
ment. Even if he should object to 
giving information at first, it should be 
tactfully sought as a matter ofserious 
importance to him, and so that treat- 
ment may be continued while he is in 
prison. Women are not so willing to 
tell of their experiences, but an in- 
vestigator who has thoroughly famil- 
iarized himself with the scientific facts 
concerning the transmission, duration 
and consequences of venereal diseases 
will find the obtaining of this kind of 
information not as difficult as it would 
seem to be. 

As has been mentioned before, 
statements may have been made show- 
ing that mental defect or disease is 
present in the defendant, or some 
member of his family. It is logical to 
continue the inquiry in connection with 
the whole health problem, and venereal 
disease in particular. It must not be 
forgotten, however, that there still are 
many forms of mental disturbance 
which have no known physiological 
cause, and the defendant must not 
be given the wrong and unfair im- 
pression that any mental illness may 
be attributed to a definitecause. What 
we are concerned with-is facts and not 
the making of diagnoses. To make 
simpler our problem of helping the 
defendant to give us what we need m 
order to help him, we have to interpret 
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and see under the statements we obtain. 
It does not include trespass upon the 
highly specialized fields of the psy- 
chiatrist or physician. Our findings 
must be submitted to them for further 
analysis. A defendant now and then 
will try to simulate insanity, but unless 
he be an exceptional actor, with a 
thorough knowledge of the condition 
which he is trying to ‘reproduce, he 
must relax his efforts at some moment 
and his malingering be detected. A 
first offender, or especially a man held 
in jail for the first time, may suffer 
sharp nervous reactions, and for the 
time being be in an unbalanced con- 
dition. All ailments, whether of mind 
or body, observed during the inter- 
view, should be reported at once to 
the prison physician to make sure that 
he is aware of the defendant’s need for 
treatment and observation. Many 
jails are so poorly equipped to give 
adequate care that it may be necessary 
for the investigator to keep the over- 
worked doctor in mind of the need of 
the defendant for special care. It may 
be necessary to report on the client’s 
condition to the attorney and he in 
turn ask for a court order to permit the 
required treatment to be given. 

While the interview is in progress, 
careful note will have been made of the 
defendant’s physical appearance, his 
height, coloy of hair and eyes, complex- 
ion, condition of teeth, sears and 
characteristic marks of any kind, peculi- 
arities of speech and movement, and an 
estimate made of his weight. He will 
usually be very willing to tell whether 
his condition is about what it usually 
is, or if it varies and why. He gener- 
ally will be glad to say what his 
weight was, just prior to his arrest. 

A summary statement of the inter- 
viewer's impressions of the defendant 
may be helpful to the attorney. These 
may include such observations as co- 
operative, uncodperative, suspicious, 
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apprehensive, secretive, truthful, un- 
truthful, loquacious, morbid, silent, 
depressed, defiant, moody, irresponsible, 
mentally defective, mentally ill, flip- 
pant, thinks he is being persecuted, 
cock-sure, a “wise-acre”” who knows all 
about the law involved in his case, or 
troubled about his family and. depend- 
ents. The object is to record the vivid 
impression which has been left on the 
mind of the investigator in order to 
assist the attorney to a clearer under- 
standing of his client and of the present 
situation. 

If the client does not speak English, 
and the interviewer cannot sp2ak the 
language of the client, then an inter- 
preter must be secured who will give 
a faithful account of the defendant’s 
statements as well as translating the 
questions of the interviewer. The 
difficulties in securing a reallv adequate 
interpreter, even among those em- 
ployed by the court, are often well-nigh 
insurmountable, but the best only 
should be used. 


Tue INVESTIGATION 


When the interview is complete, if 
there are points which should be taken 
up at once, they should be reported to 
the supervisor, who in turn will take 
them up with the attorney in con- 
ference with the investigator. The 
matter will be adjusted, action decided 
upon, and the routine recording of the 
case be done. When the history has 
been typed, it will come to the desk of 
the supervisor for assignment to the 
investigators, for registering with the 
Social Service Exchange, and for deci- 
sion as to the letters to be writzen to 
employers, character and other wit- 
nesses, “Clearing” the case with the 
Social Service Exchange is especially 
necessary if the client has a family 
living in the city and they be in need 
because of the imprisonment of the 
breadwinner. This is the first step in 


securing assistance and in änding if the 
family is known to any agency which 
will resume its interest if the case has 
been closed. And they will have in- 
valuable information concerning the 
habits and background of the client 
which may be of the greatest service in 
understanding his situation. 

While making it a first duty to secure 
the data which are required by the 
legal problem, it must be remem- 
bered that the human being with 
whom we are dealing has not got into 
this situation as. one steps into the 
hidden hornet’s nest (or rerely is this 
so), but it has come about as part of a 
sequence of events whick we must 
understand if we are to do more than 
see the present charge through to 
whatever legal end may await it. 
After that, the resumption cf life in the 
community with the heavy handicap 
of a period in jail must be confronted, 
or a prison sentence must be served 
before the client will be among his 
fellows; under these conditions he will 
have been additionally handicapped by 
his prison experiences, and every possi- 
ble assistance should be given his family 
to help them to endure their hard share, 
and to make them ready to help him 
during his imprisonment and when he 
comes out again. It doesnot meanthat 
the office of the defender must assume 
this responsibility, but it must feel its 
obligation to be intelligent, and to be 
sure beyond a doubt that the proper 
agencies are aware of and working with 
the family to lighten their load. 

Information may have to be ob- 
tained from a distant state or even. 
from a foreign country. The pro- 
cedure followed is that used by all 
social agencies under like circum- 
stances, with the additional emphasis 
to the correspondent of the urgent and 
confidential nature of the communica- 
tion. Such’ investigation is under- 
taken only after consultation with the 
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defendant and with his consent. The 
kind of information obtained by the 
Voluntary Defenders Committee on 
behalf of a client has so interested a 
judge before whom the case was being 
heard that he has asked to see the en- 
tire record and has read the history 
himself. 

The technique of separating the 
direct legal evidence from that of col- 
lateral or background value was made 
simpler by the use of four colors of 
paper. White was used for the face 
sheet, giving the same information as 
the card described, with space for addi- 
tional entries; yellow was used for the 
information from the defendant; blue 
for the report on the investigation into 
legal facts, and pink for family, social 
and non-legal personal information. 
All sheets were 8.5 x 11 inches, and 
were filed flat in an 11 x 15 or legal size 
folder. Copies of letters sent out and 
original letters received were attached 
to the history and were taken to court 
by the attorney. 

The whole field of legal-social rela- 
tions in is its infancy—there are ex- 
plorations to be made, methods to be 
devised and tried out, in the field itself 
as well as in codperation with social 
work, psychiatry, and various other 
non-legal community activities. It 
well may be that in the pooling of 
experiences with the technique of in- 
vestigation as it is practised in any 
of these professions, a critical analysis 
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will be developed, which will establish 
basic principles and make possible the 
study of the many varieties of method 
and emphasis necessitated by the par- 
ticular undertaking which is being 
served. Such a study might be ex- 
pected to yield material which would 
be of value to all investigating agencies. 
It should give definition to many 
vague points and disputed opinions, 
and develop a scientific attitude and a 
clear technique which might be a 
means of freer interchange of material, 
and so benefit client, agency and com- 
munity. 

The employment of social workers in 
legal aid societies is an innovation as 
yet which is looked on with suspicion. 
There is a beginning of training for the 
field in some of the schools of social 
work; but it remains still to be proven 
that they are indispensable to the 
proper functioning of a legal aid so- 
ciety. It will depend very largely on 
the competence of the individual 
worker to demonstrate that social 
work, whether in the civil or criminal 
field of legal aid, is a profession of 
worth and dignity, and not a mere 
adjunct to that of the lawyer. It is 
necessary in the broader field of legal 
aid that more than the immediate 
legal problem should be thought of; 
and the achievement of this commun- 
ity-mindedness can best be brought 
about by the inclusion of social workers 
on the legal aid staff. 


New Develcpments in Law Schools 


By Justin MILLER 
Dean, School of Law, University of Southern California 


HE methods of legal education and 

the content of the ideal curriculum 
for the training of lawyers hare puzzled 
the sages for many years. Unlike the 
curriculum makers in some other fields, 
the law school executives have been 
faced with certain constants which 
have seemed to shape their objectives 
forthem. The ever present kar exami- 
nation, until only the most recent 
years, was so planned in practically all 
states that the candidate was better 
prepared by the coaching, cramming 
schools than by the thorough, intensive 
work of the standard schools. And 
even today the “Quiz Course” is as 
popular among graduates of Class A 
approved schools as among the less 
fortunate applicants. Anotaer con- 
sideration, equally stifling to 2xecutive 
initiative is that the administration of 
the law is controlled by arbitrary rules 
of practice and procedure in the hands 
of judges and lawyers, who are emo- 
tionally opposed to change. A new 
technique in miedicine or surgery re- 
quires merely a well-trained physician 
or surgeon, equipped with prope: labo- 
ratory facilities and with a willing 
patient. A new technique*ir the law 
requires many years of planning for 
legislative action, much publicity and 
lobbying, perhaps a constitutional 
amendment, years of waiting and guess- 
ing until a test case can be carried 
through the courts. While on tre one 
hand, a discovery in science may re- 
ceive no publicity until it has been suc- 
cessfully demonstrated in practice; the 
world of business may travel on needles 
and pins of uncertainty for years, be- 
cause it cannot be sure that a well 
recognized and established business 


practice is “legal.” In the same way 
changing social conditions produce in- 
equalities which must go uncorrected 
because of the unwillingness or in- 
ability of lawyers, judges and their 
inexpert associates, the legislators, to 
understand those conditions and cor- 
rect them. 


Law TRAINING 


Under such circumstancés the easiest 
method for law schools to use is to train 
expert mechanics in running the ma- 
chinery of justice as they find it. 
Memorizing rules of thumbs, repeating 
such rules to bar examiners, shouting 
them back to judges on the bench; this, 


‘fortunately with some exceptions, has 


been the round of activity of law stu- 
dents and practitioners. And to this 
round of activity the law schools have 
loyally contributed. The general pub- 
lic has been tremendously unhappy 
about it all, has cursed the lawyers 
fervidly, but has at the same time 
contributed to the dilemma by insisting 
upon the admission to practice of an 
ever increasing horde of improperly 
trained lawyers. This has been es- 
pecially marked by legislative unwill- 
ingness to require any sort of prelegal 
education for members of the bench or 
bar or any particular standards for 
legal education itself. In this program 
the shyster type of lawyer has whole- 
heartedly participated, insisting on the 
need for “democratizing”’ the profes- 
sion, and giving the “poor boy” a 
chance, even at the expense of his in- 
adequately represented client and the 
increasing ill-adjustment of the judicial 
machinery. 

By way of relief from the situation, 
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during recent years, several large sec- 
tions of lawyers’ work have been taken 
out of their hands and turned over to 
various administrative boards and com- 
missions such as the Industrial Acci- 
dent Commission, the Publie Utility 
Commission and others. In addition 
several other relief measures have been 
adopted, of the nature of Declaratory 
Judgments Acts and Arbitration Acts. 

During the same period, outstanding 
lawyers and judges have begun to in- 
sist upon a changed point of view and a 
different type of training for the mem- 
bers of the profession. Much has been 
said and written upon the subject by 
such men as Elihu Root, Charles E. 
Hughes, Oliver Wendell Holmes, Roscoe 
Pound and Louis D. Brandeis. Their 
ideas are well summarized in a state- 
ment made by Chief Justice William 
H. Taft: 


I have spoken little to my purpose if I 
have not made clear the necessity for 
broadening much the qualification of the 
general body of our judiciary to meet. the 
important and responsible requirements 
that the present crisis in our community has 
thrust upon them. Their coming duties 
call for a basic knowledge of general and 
sociological jurisprudence, an intimate fa- 
milrarity with the law as a science, and with 
its history, an ability to distinguish in it the 
fundamental from the casual, and construc- 
tive talent to enable them to reconcile the 
practical aspirations of social reformers with 
the priceless lessons of experience from the 
history of government and of law in prac- 
tical operation. How can this be brought 
about? Only by broadening the knowledge 
and studies of the members of our profession. 
It is they who make the judges, who con- 
tribute to their education and who help 
them to just, broad and safe conclusions. 
(Italics ours.) 


This changing point of view has ex- 
pressed itself in a number of ways in 
the law schools. In the first place 
there has been an increasing insistence 
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on more adequate prelegal education. 
It is not contended that such education 
will necessarily insure a social back- 
ground, but at least the odds are in 
favor of the student who has partici- 
pated for two or three or four years in 
the training giyen by the Arts College. 
In the second place the curriculum of 
the law school itself has been quite 
uniformly enlarged to a three-year 
course and in a number of schools a 
fourth year is available. In some 
schools an effort is being made to 
select students on other bases than the 
formal records of college performance. 
So far no method for determining moral 
character, social background or ca- 
pacity for legal work has been worked 
out with sufficient certainty to justify 
prediction of results. Some experi- 
mental work is being done. Much 
more needs being done. 

So far as the curriculum itself is 
eoncerned unmistakable changes are 
takmg place. In the schools of more 
limited numbers both of students and 
faculty the changes are less apparent. 
Much the same courses appear in the 
announcements as have appeared in the 
past. The content of these courses, 
however, is undoubtedly changing. A 
recent Inquiry sent out to a number of 
the better teachers of.criminal law re- 
vealed that most of them are teaching 
the course with a background of crimi- 
nology. This tendency isalsoshownby 
the content of some of the new case- 
books, as, for instance, Sayre’s Cases 
on Criminal Law. It is even more 
unmistakably shown by such announce- 
ments as one recently issued by Colum- 
bia Law School: 


Alliance with the Other Social Sciences— 
It is the opinion of the Columbia Law 
Faculty that a major defect in the present 
education of law students is that their 
studies are too much confined to an exami- 
nation of what may be called legal data. 
The study of law as now conducted in prac- 
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tically all American Jaw schools consists 
chiefly of an examination of court decisions 
and statutes. Although these Cecisions 
and statutes deal with important economic, 
social and political problems, the student’s 
understanding of these problem3;.is largely 
dependent upon such fragmentary knowl- 
edge as he may have acquired from the more 
or less general college courses which he hap- 
pened to take. It is believed that much 
can be done to remedy this defezt by a re- 
organization of the law school curriculum 
so as to focus the study of law ageinst its 
economic, political and other sacie] back- 
grounds. ‘Thus, the law of negotiable in- 
struments may be studied as = phase of 
banking and credit; corporate securizies as a 
phase of finance; sales and unfair competi- 
tion as a phase of marketing; marriage and 
divorce as a phase of the family; court 
procedure and proceedings befor2 adminis- 
trative bodies as a phase of government. 
Approached in this way, the nature and 
function of law would become more appar- 
ent to the student and he would acquire a 
better grasp and understanding o- the basic 
processes which lie behind the law. With 
the view to accomplishing this result, a 
number of important changes have already 
been made in the curriculum and materials 
are now being assembled for oth2r courses 
to begin next year. 


This is particularly interesting in 
view of the published report of a few 
weeks ago that Columbia proposed to 
abandon the case-method, crigimally 
given vogue by Harvard, and now in 
general use in all schools approved by 
the American Bar Association and the 
Association of American Law Schools. 
In correcting this erroneous report 
Dean Smith of Columbia has ind:cated 
that Columbia proposes to give ics law 
students more case material rather than 
less. 


New COURSES 


In schools, where larger full-time 
faculties make possible a richer col- 
lection of courses, new titles arz ap- 
pearing in the announcements, of 


which the following are both typical 
and suggestive: 


“Law in Society,” “Legal Method,” 
“Law of Credit Transactions,” “‘Adminis- 
trative Tribunals,” “Criminal Law Enforce- 
ment,” “Accounting Method,” ‘‘ Business 
Organization,” ‘Development of Legal In- 
stitutions,” “Corporation Finance,” ‘‘For- 
eign Concepts of International Law,” 
“Seminar in the Law of Marketing,” 
“Problems in Statutory Systems of Trusts, 
Powers and Perpetuities,” ‘Investment in 
Corporate Securities,” “Legal Problems of 
International Finance and Commerce.” 


Perhaps even more important than 
new course titles and new contents is 
the fact that in some of the schools men 
representing other techniques, such 
as political science, economics, sociol- 
ogy and psychology, are being invited 
to participate in giving such courses. 
In some instances these men have been 
appointed as members of law faculties, 
in others they have been associated in 
coéperative seminars or have given 
series of lectures on related subjects. 
Several law schools have undertaken 
programs of research and some have 
established service agencies in connec- 
tion therewith. 

At Columbia, the Legislative Draft- 
ing Bureau “has been engaged in the 
preparation and the drafting of bills 
for private groups or for legislative 
committees. The Department acts 
as legislative counsel and its work is not 
primarily research but practical.” Co- 
lumbia has also under way research 
projects in familial law, corporate de- 
velopment, the administration of prose- 
cutions in criminal cases, commercial 
bank. credit, the process of valuation 
“in rate making, taxation, corporate 
organization, damages and other fields 
of the law.” This work is being done 
by members of the law faculty in col- 


laboration with representatives of other - 


appropriate departments in the Uni- 
versity and with persons engaged in 
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administering the various laws. At 
Harvard, a very ambitious program 
has been outlined, an endowment of 
$2,250,000 having been specially as- 
signed to research work. The fields 
in which work is to be done are pri- 
marily criminal law, legislation, judi- 
cial organization and administration 
and comparative law. At Yale work 
now under way includes a study of 
procedure and a study of judicial or- 
ganization and administration in coöp- 
eration with the Judicial Council of 
Connecticut. The Yale plan contem- 
plates “that each third year student 
shall devote,a fair portion of his time 
to special work of investigation under 
the guidance of some member of the 
faculty.” At Michigan, in coöperation 
with the State Procedural Commission, 
“A thorough study of the rules of 
practice, of the state” has been made 
“with a view to reorganizing them in 
accordance with modern needs.” The 
subject of court organization is also 
being studied. West Virginia Law 
School has undertaken an interesting 
program of joint research with the 
State Bar Association “on state legal 
problems” in which presumably the 
whole faculty will participate. Less 
extensive work along the same lines 
has been going on in a number of other 
states. 

Johns Hopkins recently announced 
the formation of an Institute for the 
Study of Law, in the following terms: 


The general objective of the Institute 
will be to carry on the study of “Law in 
action,” of the human effects of law, in the 
‘belief that studies of this character will 
ultimately, if carried on m a théroughly 
scientific spirit and with as great objectivity 
as possible, result in improvements in the 
administration of justice. It is the im- 
mediate task of the Faculty to formulate a 
detailed program for accomplishing this 
purpose, and to determine what portions of 
it shall first be carried out. It is assumed 
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by the group that any such program must 


‘be tentative in character and subject to 


continual amendments as experience is ac- 
cumulated. The training of students will 
be undertaken only in so far as it promotes 
the study of law along lines indicated. 


Many smaller pieces of research work 
are under way throughout the country, 
usually as á result of thé initiative and 
social far-sightedness ‘of individual 
members of law school.faculties. To 
a greater or less extent éach of them is 
being participated in by law students. 


SociaAL RESEARCH 


In addition to the work which is 
being done in the law schools or under 
the supervision of law school faculties, 
there has been also an increased par- 
ticipation in social research directed by 
other agenices. This has included 
large scale participation in the work of 
such groups as the Social Science Re- 
search Council; the American Academy 
of Political and Social Science; the Na- 
tional Economic League; the Commis- 
sion on Uniform Laws; the American 
Institute of Criminal Law and Crimi- 
nology; the American Judicature So- 
ciety. In addition, the social point of 
view has found increasing recognition 
in the work of organizations originally 
purely professional in character. Ex- 
amples are to be found in the present- 
day progragns of the American Law 
Institute and the American Bar Asso- 
ciation. Law school faculty members 
are largely responsible for this develop- 
ment. The same can be said of the 
work of the Association of American 
Law Schools. 

Law school faculty men, and stu- 
dents as well, have participated per- 
haps more than any other group in the 
various crime surveys which have been 
made in Cleveland, Missouri, Minne- 
sota, Illinois, Boston and elsewhere. 
Codperative work has also taken place 
between law teachers and representa- 
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tives of the National Asscciction of 
Legal Aid Organizations, the National 
Probation Association, the Mational 
Crime Commission, State and National 
Conferences of Social Work, the United 
States Census Bureau, the Interior 
Department of the United States and 
others. 

That such interests and stch ex- 
periences are reflected in classroom in- 
struction there can be no doubt. The 
contention of the old school lawyer and 
of the proprietary law school sponsor, 
that the best teacher is a judge or 
practicing lawyer, is based cn the as- 
sumption that such men are more 
practical in their approach t> the law 
and more understanding of its pur- 
poses, This is sometimes true. Gen- 
erally such part-time instructors are so 
driven by their work in the office or the 
court room that they have netther time 
nor strength to prepare for class work or 
to keep abreast of newer develop- 
mentsinthelaw. Many of them teach 
and apply the law without any concep- 
tion of its purposes or curiosity about 
them. On the other hand, a fu'l-time 
law teacher, whose interests zake him 
into such fields as those mentioned 
above and whose major objective is the 
determination of the purposes of the 
law and the teaching of it in such a 
manner as best to accomplish those 
purposes, is by far the best deachar and 
the one from whom we can expec: most 
in accomplishing the ends descrited by 
Chief Justice Taft. From law schools 
staffed by such men we may expect an 
increasing product in the orm of 
scientific laboratory results in the social 
sciences, especially in the application of 
law to life. What is far more impor- 
tant, we may expect from suck schools 
an increasing number of lawyers 
properly equipped for such an adminis- 
tration of law as may more near_y ap- 
proximate justice. 

So far as the training of the law 


student is concerned, particularly with 
reference to bridging the gap. between 
“the law in the books and the law in 
action,” the most promising recent 
law school development is that of the 
Legal Clinic. 


Tue LEGAL CLINIC 


For many years it has been assumed 
that the transition from law school to 
law practice must necessarily be a 
difficult one. One of the traditions of 
the profession is that there should be, 
normally, a starvation period, during 
which the young lawyer should serve an 
apprenticeship as a briefing clerk, or, 
in the event that he opens an office for 
himself, he should expect few and im- 
pecunious clients. During this period 
the young lawyer is expected to, and 
does, work out an adjustment for him- 
self. As a matter of fact, during the 
period of disillusionment as well as 
starvation, he learns not only the 
methods of the successful, ethical 
practitioner, but the tricks of the shys- 
ter as well. The latter, frequently as 
a matter of cruel necessity, strips 
from him all of his ideals, most of his 
humane social point of view and makes 
of him a third-rate representative of 
his profession. The law schools and 
the lawyers as well have long realized 
the nature of this problem. Rapidly 
congesting centers of population, in- 
creasing complexity of industrial and 
social conditions and loss of control by 
the organized bar over its rapidly in- 
creasing membership have intensified 
the problem many fold. In the medi- 
cal and dental professions this difficult 
transition has been made easier by 
clinical experience. Now the legal 
clinic has begun to develop in a few of 
the law schools: 

At first tentative experiments were 
undertaken in which some of the law 
students voluntarily assisted the local 
Legal Aid organization in the handling 
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of its cases. This was the case at 
Harvard Law School. The next step 
came in requiring the third year law 
students to give assistance under the 
direction of the Legal Aid attorney 
who was attached to the staff of the 
Law School for that purpose. This 
was the procedure adopted at the Uni- 
versity of Minnesota Law School. 
Finally in some of the schools the work 
has been organized on a true clinical 
basis, with a director in charge, clients 
coming directly to the office of the 
clinic and their cases being disposed of 
in practically the same fashion as in a 
lawyer’s offige. This is the procedure 
- followed at the University of Southern 
California School of Law, and North- 
western University School of Law. 
Legal clinics have also been established 
or are in process of establishment at the 
following law schools: Yale, Cincin- 
nati University, Washington Univer- 
city and Tulane University. 

In addition to providing a real 
social service to the communities in 
which they are located, legal clinics 
perform an important service in the 
training of lawyers and in bridging the 
chasm between education and practice. 
The student attorney takes very seri- 
ously, indeed, the problem of the legal 
clinic client; the artificiality and unreal- 
ity of moot court cases disappear; the 
temptation to manufacture evidence, 
coach witnesses and change the facts, so 
well known in moot court work, be- 
comes very remote in the face of real life 
situations, stranger than fiction, which 
he is called upon to solve. The tricks 
of the shyster lawyer appear in their 
true light; the student, under yo pres- 
sure at all to make fees, in fact under 
obligation to accept no compensation, 
carries through on the highest possible 
basis of professional ethics. In the 
work he meets a wide variety of public 
officials, lawyers, and representatives of 
social agencies, and in the cases which 
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he handles himself, together with those 
which he discusses with his fellows in 
the clinic conferences, he gets a more 
intimate contact with practice, espe- 
cially in it ssocial aspects, than many 
lawyers do in years of practice. 

The cases which come to the legal 
clinic cover practically every phase of 
law except those branches which have 
to do with specialized interests such as 
Interstate Commerce Commission cases, 
income tax cases, inheritance tax 
cases and admiralty. Most general 
practitioners have nothing to do with 
these branches either. The clinic prac- 
tice is essentially that of the general 
practitioner. But, the emphasis is 
particularly a social one because the 
persons served are necessarily charity 
cases. 


A New EXPERIMENT 


Attention should be called to one 
further experiment which has been 
started this year at the University of 
Southern California School of Law, 
which has not yet gone far enough to 
have produced definite results but 
which is at least promising in character. 
This experiment consists of the estab- 
lishment of a Bar Association made up 
of the members of the student body of 
the Law School. So far as formal or- 
ganization is concerned it has been 


` substituted, for the student ‘body or- 


ganization which previously existed. 
The Association is modeled after the 
self-governing State Bar of California, 
recently created by legislation in that 
state. ‘The control of the Association 
is in the hands of a Board of Governors; 
sections have been formed for work 
along the same lines as that of the State 
Bar; arrangements have been made for 
the distribution of copies of the State 
Bar Journal to each member of the 
Association, and consideration is being 
given to the problems which are being 
worked out by the State Bar. Every 
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member of the student body is 2 mem- 
ber of the Association, but participa- 
tion in its work is entirely voluntary. 
It is hoped that the law students will 
find in the activities of this organiza- 
tion a substitute for the extra-curricu- 
lar activities of college life in which 
they usually indulge. It s further 
hoped that the study whick is being 
given by the law students to the ad- 
ministration of justice wil. vitalize 
the law for them and will make of 
them, after their admission tc practice, 
more interested and qualified partici- 
pants in the administration cof justice. 


Splendid coöperation has been received 
from the members of the bench and 
bar both in the work of the sections and 
in the larger general meetings of the 
Association. 

In conelusion it is well to note that 
along with the development of this 
social consciousness in legal education, 
is coming a changing point of view 
regarding admission to the bar. There 
is every reason to hope that twenty or 
thirty years from now the bench and 
bar of the United States may have 
dressed up its ranks and reassumed its 
social leadership. 


The Study of Law in Schools of Social Work 


By Kenneta L. N. Pray | 
Director, Pennsylvania School of Social and Health Work 


O area of knowledge or activity in 
which human relations are in- 
volved can be wholly foreign to the in- 
terest and understanding of an ideally 
qualified social worker, for there is no 
area, of life into which the social work- 
er’s responsibilities may not lead. The 
task of the school of social work is to 
help students to select, adapt, interpret 
and assimilate, through experience, 
those elements in this limitless range of 
pertinent material that are indispen- 
sable in the adequate professional 
equipment of a social worker. 


` POSSIBILITIES 


The possibilities are infinite. Prob- 
lems of legal rights and relations 
abound in the experience of practically 
all social workers, as complicating ele- 
ments in the networks of adverse cir- 
cumstances faced by their clients. 
But so do problems of health and social 
medicine; of mental health, as a factor 
in social behavior, calling for psycho- 
logical and psychiatric knowledge and 
treatment; of educational principle and 
practice; of economic organization and 
adjustment—to mention only a few 
outstanding fields, in which organized 
scientific material is available to illu- 
minate and guide the social worker’s 
practice. No social worker should be 
totally unaware of fundamental points 
of view, of accepted fact, of present 
trends and problems in all these fields. 
But how much exploration in any of 
them can be regarded as an irreducible 
minimum in an adequate program of 
training for social work? Or, to speak 
in terms of maximums, rather than 
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minimums, at what point in any of 
them should social work training stop, 
lest it overstep professional boundary 
lines and threaten to break down the 
protective barriers that have been 
raised against irresponsible or unskill- 
ful use of highly technical tools? 

The schools of social work are still 
struggling with these questions— 
which is not surprising in view of the 
fact that nearly all of them have come 
into being within the past fifteen years, 
and the oldest is about to celebrate its 
silver anniversary. With respect to 
law—the understanding of its princi- 
ples, procedures and content, in their 
relation to social work problems and 
practice—and its place in the training 
of a social worker, there is even greater 
diversity than with respect to certain 
others of these “background” or 
“borderline” fields, but there is’ evi- 
dent an awakening of interest in which 
certain trends of purpose are dis- 
cernible. 


ESSENTIAL ELEMENTS 


oe 

In this field, as in the fields of other 
sciences and arts related to social ad- 
justment, the developments of social 
work training have been in something 
like this order: First, a realization that 
at certain specific points in social work 
practice it is necessary to use legal in- 
struments and procedures: a knowl- 
edge of certain definite parts and proc- 
esses of law in particular communities 
is therefore an essential element in the 
technical equipment of a social worker. 
Courses in “social legislation” and 
“governmental administration,” with 
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emphasis upon the particular provi- 
sions and procedures of law that are 
immediately available as resources in 
handling particular problems. reflected 
in this field the dominant note of all 
social work training at the time, the 
acquisition of specific knowledge and 
techniques for the performance of 
specific tasks. 

The second step, in this fielc as in 
others, was a search for broader basis of 
understanding of the underlying prin- 
ciples that governed the devzlopment 
and operation of these legal tcols to 
which social workers were compelled to 
turn, in the discharge of their own re- 
sponsibilities. What can be expected 
from the law, as a resource in social 
adjustment, and what cannot be ex- 
pected? Why do legal measures fall 
short, at some times and places? Why 
are public officials, the administrators 
of law, not more helpful than some- 
times they seem to be? What princi- 
ples can be relied upon to marx cf the 
area of social work that can be safely 
entrusted to public authority, from 
that which remains the proper prcvince 
of so-called private agencies? 

These problems have become more 
and more acute as the functions of pub- 
lic agencies have steadily increased. 
And not the least significant add:tions 
to the scope and resources cf social 
work have been those involwing an ex- 
tension of the realm of law and govern- 
mental authority. Public heelth ad- 
ministration; juvenile and domestic 
relations courts; mothers’ assistance; 
probation and parole; the creatior. and 
development of public welfare depart- 
ments, state and local; segregation and 
special education of the feeble-minded; 
the acceptance of the visiting teacher 
or school counselor as an integral part 
of the school organization; public 
recreation programs; workmen's com- 
pensation and employers’ liability; 
shortening of the work-day and regula- 
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tion of working conditions; protection 
and extension of the rights of women 
and children—an imposing list of 
changes fundamentally affecting social 
work objectives and methods can be 
enumerated. Not only do they add 
content of fact to be mastered. They 
impose a new responsibility upon the 
social worker to be aware of possibili- 
ties and perils, and to contribute to the 
constructive and consistent develop- 
ment and operation of this vast ma- 
chinery of social adjustment. 

Less attention can be paid to the de- 
tails of law and of legal procedure, and 
more to the general community back- 
ground and setup within which law 
operated. It was inevitable that this 
background, furthermore, should be 
viewed from the standpoint of a new 
interest in, and appreciation of, the 
individual, in the light of a new 
psychology and psychiatry. The ap- 
parently predominantly coercive, 
standardizing functions of the law did 
not fit in readily with the new under- 
standing of the way in which individual 
adjustment and success are achieved. 
There followed, therefore, a period in 
which social workers and social work 
training were preoccupied with prob- 
lems of individuals and voluntary 
organization of community resources, 
and were content to leave the law to its 
own devices, using it as rarely as possi- 
ble and therefore devoting little con- 
sideration either to its principles or its 
details. 


A Sounp WorkincG Basis 


A third period is undoubtedly open- 
ing, in which social workers, surer of 
their own techniques, more aware of 
their own limitations, more humble in 
the face of massive social movements, 
intrenched institutions and group hab- 
its, return to a serious study of this 
historic and powerful factor in .the 
social adjustment of human beings. 


THe Strupy or Law In ScHOOLS oF SocIAL WORK 


At first, again, their interest had spe- 
cial reference to particular situations 
and problems—to make their own pro- 
fessional efforts more promptly and 
completely effective—but now, there 
develops a more vital appreciation of 
the importance of finding a sound 
working basis for that coöperation 
which will contribute both to the 
definition and firm foundation of social 
work, as a serviceable and acceptable 
community resource, and to the dis- 
covery and upbuilding of the social 
values in the law itself. 

The growth and vitalization of the 
legal aid movement has undoubtedly 
contributed to this reawakening of con- 
cern for an understanding of, and 
codperative relationship with, the in- 
stitution and profession of the law. 
The new era was heralded in a number 
of the schools of social work by brief 
courses presented by representative 
lawyers associated with legal aid or- 
ganizations, attempting to acquaint 
social workers with the elementary 
facts which should guide them to seek 
legal advice and help in certain common 
situations. .The purpose of such 
courses was chiefly protective—to 
avoid, that is, awkward and dangerous 
use or neglect of the law by ignorant 
and inexperienced laymen. 

But more and more these courses 
have developed into, and have been 
supplemented by, more thoroughgoing 
studies of wide areas of the law 
and specialized studies of specific 
fields—criminal law, domestic rela- 
tions, legal protection of the child, 
labor law, the poor law, and the like. 
More and more, also, emphasis has 
been given to underlying principles of 
the law and its history, in an effort to 
build up the basis for aconsistent point 
of view toward it and toward its rela- 
tion to the general principles of social 
work. While by no means all the 
schools regard this latter development 
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as either necessary, desirable or possi- 
ble, under the limitations of time, 
teaching personnel and effective de- 
mand from the field, there is a growing 
feeling, reflected in recent announce- 
ments and even more in recent cor- 
respondence, that future development 
will follow this general direction. 


EDUCATION 


Writes the director of one of the 
larger schools: 


We are making some headway in con- 
necting up the practice of medicine with 
the practice of social work. We ought to 
do the same thing with reference to the 
legal profession. - 


This is to be interpreted in the light of 
an earlier remark that members of the 
faculty are “particularly interested in 
getting into the curriculum in one way 
or another some consideration of the 
relationship of law and legal procedure 
to the practice of social work.” 

From another large school, in de- 
scribing certain specific courses on 
criminal law and “social work and the 
law,” the instructor reports that in 
both he finds it desirable to introduce 
the matter with lectures of “historical 
and sociological character” showing 
how and why the law came into being 
as an agency of social control. 

In another school, a course in “social 
law” is given by a distinguished jurist, 
with the effect, writes the director of 
the school, 
of bringing about a greater understanding 
between practitioners of the law and stu- 
dents of social economics. 


Writes another director: 


I feel very emphatically that social work- 
ers should be given some knowledge of law 
and legal procedure. Such courses, how- 
ever, in my opinion should not be courses 
designed for professional practicing law- 
yers, nor should they necessarily involve 
the careful study of state codes. What we 


an — e tn e+ 


ee mene ser r rt Ee ee ee ee 


124 | THE ANNALS OF THE AMERICAN ACADEMY 


try to do... is not to make students 
embryonic lawyers, but to give them some 
conception of certain legal limitations, 
rights, principles and procedures waich will 
enable them to understand th= situation 
their clients are in... . 


Still another: 


. very little more is attempted than 
to show the student some conmeczion be- 
tween the law and the life from which it 
grew. ... We do not aim tc turn out 
students who are well acquainted with the 
details of the law so much as t> send out 
those who have grasped the principles and 
are thinking about the relation of social 
work to the law. 


These, then, may be said ito be the 
trends in the schools of social work, in 
their renewed effort to refresn end in- 
vigorate social work, through its re- 
cruits, with a vital concerm for its 
relationships to other socml insti- 
tutions: 

1. Open to students, in conrection 


with their own vital practical experi- 
ence, the doors that separate them 
from others who exercise the general 
authority of the State, and help them 
to appreciate the reciprocal and in- 
tegrated contributions of these two 
forces in protecting and promoting the 
social well-being. 

2. Help students to know, and to use 
wisely and economically, the resources 
and processes of the law in relation to 
the particular problems of individual 
human beings with whom they are 
dealing. a 

3. Help them to see social work, the 
law, and every other social institution 
in perspective and in proportion, as 
parts of a whole social process, which 
they are obligated, as progressive pro- 
fessional persons, to seek to understand 
ever more thoroughly in order that 
their own service may make the largest 
possible contribution to an integrated 
and intensified forward movement. 


New Developments in the Departments of Sociology 
in Relation to Courses in the Law School 


By Joun Lewis GILLIN 
Professor of Sociology, University of Wisconsin 


HE historic relation between law 

and sociology needs to be kept in 
mind if one is to’arrive at a sound 
conclusion concerning the relationships 
between sociology and law in our 
American universities. It must not 
be forgotten that the law schools arose 
in response tọ the need of an institution 
to train lawyers. Until law schools 
were organized, the lawyer like the 
doctor, was trained in a practitioner’s 
office. He prepared to practice law by 
“reading law” in a lawyer’s office 
under the guidance of a practicing 
lawyer. The chief end of the lawyer 
was to advise his clients with relation 
to the intricacies of the law in practical 
situations. Some lawyers in the due 
course of time became judges. They 
were not trained for that position, 
however, except as they learned by 
practicing in the courts and observing 
the judge function. When the law 
schools arose they were simply substi- 
tutes for this apprenticeship system. 
As professional schools to train lawyers 
for the practice of law they have re- 
mained to the present time. 


GROWING APPRECIATION OF 
RELATIONSHIPS 


However, with the development of 
the complexity of our society and with 
the growth of social maladjustments 
there has been a growing appreciation 
of the relationships between the law 
and the conditions in the social body. 
Social changes and such economic 
developments as have come about in 
industry coincident with the industrial 
` revolution are instances. The devel- 
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opment of intricate new forms of 
economic organization like the corpo- 
ration has put a strain upon the old 
theories of law. This situation de- 
manded a readjustment. The increase 
of divorce, the breakdown of the fam- 
ily, the employment of women, the 
increase of juvenile delinquency and 
many other social changes have made 
necessary new developments in statute 
law to meet the conditions consequent 
upon these changes. 

Furthermore the development of 
sociology which studies the origin, de- 
velopment, organization and processes 
of society and the disorganization 
consequent upon economic and social 
change have raised above the horizon 
of consciousness many new problems. 

In the meantime the courts, acting 
as interpreters of the law, have had to 
adjust old theories to the changed 
conditions and to invent new theories 
on which to base decisions which would 
make the law adequate to the needs of 
a new day. Sociology has helped to 
explain why.certain changes have come 
about and has assisted to an under- 
standing of the fundamental principles 
which underlie social maladjustment. 
The law, on the other hand, has had 
the practical task of meeting these 
maladjustments in positive fashion in 
line with the fundamental principles 
of law as it has come down from the 
past. Historically the court and the 
practicing lawyer have looked to prec- 
edent or to a principle of common law 
which came to us from English expe- 
rience. Only in the face of a situation 
which could not be met by an appeal 
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to precedent or to the reinterpretation 
of an old principle have new principles 
been established either by statute or by 
court interpretation. Historically the 
law, therefore, has been more or less 
conservative while sociology as a 
younger discipline has been free to look 
the facts in the face and interpret the 
findings in accordance either with 
philosophical presuppositions or with- 
out presuppositions. Recently, how- 
ever, those mterested in the law have 
begun to ask themselves what are the 
social results of our statutes and our 
court decisions. The positive scien- 
tific spirit has begun to enter into the 
study of the law especially as to its 
results. The same scientific attitude 
has been growing in sociology. Hence 
the question arises as to whether there 
is not possible a closer approech be- 
tween sociology and the law. 


SocroLocy AND Law ScHooLs 


In a recent inquiry sent to tae rep- 
resentatives of fifty-four colleges and 
universities an interesting situation as 
to the relationships between depart- 
ments of sociology and law schools was 
revealed. Four questions were asked 
in the inquiry. (1) What courses are 
now being given jointly by the Depart- 
ment of Sociology and the Law School? 
(2) What courses in the Department of 
Sociology are required for law school 
students? (3) What courses ar2 there 
in which considerable numbers of law 
school students or those intending to go 
into law register? (4) What courses 
in the law school are open to sociology 
majors? 

The returns showed only one univer- 
sity in which courses were given jointly 
by the department teaching sociology 
and the law school. Two others indi- 
cated that such courses were planned. 
It is apparent, therefore, that at the 
present time there is very little direct 
relationship between the professors in 
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sociology and the professors in the law 
schools in giving joint courses. It will 
be interesting to see the results of such 
experiments. 

On the second question the study 
revealed seven universities which re- 
quire certain courses in sociology in the 
pre-law work, that is, there are seven 
institutions where anyone who is in- 
tending to go into the law school in 
that institution is’ required to have 
certain sociology courses. Nine others 
recommend certain sociology courses. 

The courses which are recommended 
and required are as follows: twelve uni- 
versities report a large oy a consider- 
able number of law students in their 
courses in criminology. Six say that a 
few may attend classes in criminology 
and one other advises its students to 
take this course but not before having 
had the law background. The general 
or introductory course in sociology is 
attended by a number of students in- 
tending to go into the law or who are 
actually in the law school in five univer- 
sities, while six others say that some 
attend this course. In two universi- 
ties the course in Child Welfare has a 
number of pre-law students. There 
is only one university which reports 
law students in each of the following 
classés in sociology: Juvenile Delin- 
quency, Social Pathology, Poverty, 
Problems of Rural and Urban Life, 
Social Behavior, Science of Society, 
Social Problems and Socialism. No 
one was willing to risk a guess at the 
number of students going into law who 
take sociology courses. On the whole 
only twenty-two universities report 
courses taken by prospective law 
students. In twelve of these a “‘con- 
siderable number” take the course in 
criminology amd in six a few take the 
course. In four a considerable number 
take Child Welfare and in eight a few 
take this course. And in eight others 
a few take certain other courses in 
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sociology. In general it may be said 
that only a small fraction of the stu- 
dents in law schools have had one 
course in sociology. This situation 
may be good or bad according to one’s 
point of view. If a lawyer or a judge 
should understand whatever sociology 
can teach regarding social relation- 
ships, then it is a bad situation in those 
institutions in which the law professors 
take no interest in the social implica- 
tions of the law. 

Dean Pound says that he has always 
looked upon jurisprudence as a socio- 
logical study and has taught it from 
that point of.view. On the other hand, 
if the law school is to be looked upon as 
an institution to train practicing law- 
yers, and if most of the lawyers’ duties 
pertain to economic affairs, then it is 
a question whether any understanding 
of the nature of society is necessary. 
As a matter of fact it is probable that 
most of the men going into law look 
upon their future profession as one 
which does not require any special 
knowledge of the processes by which 
social life goes forward any more than 
it is necessary for them to understand 
geology, mathematics or general his- 
tory. If, however, the lawyers’ and 
judges’ functions are touching social 
problems at an ever increasing number 
of points, and if the law represents 
organized social endeavor to adjust the 
legal machinery of society to social 
needs, future lawyers perhaps ought to 
get an understanding in some way about 
the interrelationships of legal machin- 
ery and social processes. If they can 
be got in the law school, very well. 
If not, it is a calamity that the future 
lawyers are not taking sociology in 
larger numbers. . 

On the fourth questién the returns 
were meagre. In six institutions the 
law courses are open to sociology 
students. In only three of these, how- 
ever, -are many sociology students 
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found in law classes open to them. In 
six other law schools some of the courses 
are open to sociology students such as 
the course on family law and the 
course on criminal law. In three 
others certain courses are open on 
petition by the students. 

Since the law is a recognized method 
of adjusting social relationships it seems 
a pity that more sociology students, 
especially graduate students, are not 
taking certain courses in law. They 
should know what can and cannot be 
done under our present legal system. 
They ought also to know the funda- 
mental principles which underlie Amer- 
ican legal systems. Otherwise they 
are likely to make proposals which 
cannot be carried out. However, there 
were certain suggestions that lead me 
to believe that one of the reasons why 
sociology students are not taking 
more courses in the law schools is 
because the law schools look upon 
these courses as training courses for 
the practicing lawyer rather than 
courses that would be of interest to 
any intelligent person who wishes to 
understand one great branch of the 
machinery of government. 

In only a few cases did the pro- 
fessors discuss the reasons for the pres- 
ent situation. ‘The usual reason given 
why so few of the students in the law 
schools takeessociology courses is that a 
student who enters the law school has 
had his more general education before 
he enters law school. Furthermore so 
strenuous is the course in the law 
school that the student has little time 
for any except the required work. 
One answer says: 


Our law school: has pursued a course 
designed to train the student in the knowl- 
edge of the law as it is. In general our 
policy here is that of pretty strict confine- 
ment to the respective college or profes- 
sional school as the pre-professional period 
is past. 
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Professor Roscoe Pound says: 

I feel pretty strongly that it the spirit 
in which professional studies are taught 
which counts rather than formal courses 
and paper programs. 


He adds: 


I have advocated sociological jurispru- 
denceyvigorously for more than tweaty-five 
years, and I am a firm believer in treating 
jurisprudence as one of the social sciences, 
and in all that the sociological jurists stand 
for. But the three years of a law school 
curriculum are little enough ic which to 
turn out competent lawyers. We endeavor 
to assure a proper foundation ir tke social 
sciences through admitting orly college 
graduates. with approved college records. 
For the rest we conceive that teachers 
properly trained and with the right attitude 
toward legal questions ought to be able to 
deal with the social and econornic aspects 
of questions of law as they arise in connec- 
tion with the problems dealt with in the 
curriculum without the introduczioa of any 
formal courses. 


He says that while he does nct have 
the exact figures he believes that the 
students who come to the law school 
from Harvard College, or those -ntend- 
ing upon graduation at Harvard Col- 
lege to enter the law schocl, will all 
have taken at least ‘the course in 
Principles of Sociology. 

In Michigan and ih Tulane Univer- 
-sities a man in the law school and a 
man in sociology are codpercting in a 
study of crime. From the survey, 
therefore, it appears that coip2ration 
has begun between sociology, and law 
chiefly in criminology and in the field 
of the family. In addition in a few 
universities it appears that there is 
beginning a rather close connection 
between certain men in the law school 
and certain men in sociology in the 
giving of joint courses. For the rest 
the only connection seems zo be ex- 
posing men who intend to gc irto law 
to certain sociology courses and to a 
less degree permitting certair students 
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in sociology to take certain law courses 
as electives. 


Tenpency Towarp CLOSER 
CONNECTION 


Without question the present tend- 
ency is in the direction of a closer 
connection between law and sociology. 
The legislator, and he is more fre- 
quently a lawyer than a member of any 
other trade or profession, ought to be 
acquainted with social psychology. 
How many laws are passed in our leg- 
islatures which take no account of the 
customs, traditions and group reactions 
which social psychology stjyidies. How 
frequently it occurs that no measure 
has been taken of the results of similar 
laws which have stood on the statute 
books and have not been effective. In 
the criminal field how little are the 
results of modern criminology and 
penology taken into account. Crim- 
inal law at the present time is under 
the dominance of the classical theory of 
penology that such and such a crime 
merits such and such punishment and 
can be prevented by legislative adjust- 
ment of the penalty tothe crime. How 
unscientific is modern legislation in 
this respect is shown by the fact that 
in neighboring states the penalty for 
first degree robbery may be twenty 
years and in another state five years; 
that the penalty for rape in one state will 
be life imprisonment and in another ten 
years. ‘The present situation can bede- 
scribed as nothing less than chaotic. A 
knowledge of criminology would pre- 
vent the present farce in criminal law. 

On the other hand, how little students 
in sociology know about the present 
legal situation including common law, 
statute law and court interpretation, 
concerning fanfily relations, the care of 
children, the handling of Juveniles, the 
control of family deserters, marriage, 
divorce, the mentally defective and 
diseased and the criminal. It would 
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seem that for at least graduate students 
in sociology greater opportunity ought 
to be provided in some way so that 
they should know the exact situation 
with respect to the legal status of these 
various classes of individuals whom the 
law attempts to regulate. Before they 
are in a position to criticize our laws 
and the interpretations of our courts 
they need to know more about the 
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fundamental principles upon which 
legal institutions rest. The time may 
not be ripe for a thorough reorganiza- 
tion of the law school courses and the 
sociology courses to bring about such 
an understanding on both sides. How- 
ever, it is encouraging that certain 
sociologists and some professors of 
law are giving serious consideration to 
the problem: 


The Legal-Social Field in Practice—the Field 
in a Large City 


By W. Bruce Coss 


Former City Magistrate, New York City; Secretary of the Courts Committee of the Brooklyn 
Bureau of Charities 


HILE the legal aid client does 

not in most instances ccme toa 
legal aid agency direct from a social 
agency, there is nonetheless a large 
proportion of legal aid cases where the 
individual client or his family presents 
a social as well as a legal problem. 
This is less often true in petty wage 
cases than in the more complex domes- 
tic relations cases, but by and large the 
kind of client who comes to a lsgal aid 
office frequently has been, is, or will be 
the client of a social service agency— 
usually a relief or family case work 
society. This is conspicuously so in a 
large city. 


OPPOSITE APPROACHES 


So far, then, as legal aid and social 
service deal with the same pecple, we 
find a part of the population subject to 
the practical operation of both legal 
aid and social service. In dealing 
with these people, is organized legal aid 
to disregard the social aspezt any 
more than is organized welfare work to 
disregard the legal aspect? Obviously, 
if this be done, lack of coöperation, 
misunderstanding and actual conflict 
between legal aid and other welfare 
work will result. 

An examination of the statistical 
tables compiled by the National Asso- 
ciation of Legal Aid Organizations on 
the basis of reports received from its 
member organizations reveals a vary- 
ing lack of direct contact between legal 
aid agencies and social agencies. In 
1926, out of all legal aid cases recorded, 
there were 7.2 per cent referred by 


social agencies to legal aid agencies, 
with wide variations according to city. 
Of cases referred to social agencies by 
legal aid agencies not only was there 
a vastly smaller percentage of' such 
referrals, but there was an even wider 
variation amongst individual agencies 
and localities. Doubtless many infor- 
mal relationships or referrals were not 
listed. Nevertheless, the general 
tenor of these figures is significant and 
sets out a warning that something is 
deficient in practice in the legal-social 
field in many large cities. Indeed, 
many legal aid workers and many 
social workers know this without the 
need of statistics. 

Each force for social betterment— 
legal aid on the one side and social 
welfare on the other—must inevitably 
be aware from time to time of the 
other. Each must be aware that each 
needs the service of the other. If not, 
neither can do a well-rounded job; 
indeed, may at times be totally 
thwarted in seeking to bring about the 
result which each is most interested in 
achieving. 

It is unavoidable, however, that 
each of the two classes of agencies 
should approach a given person and 
his problem from quite a different 
standpoint. After all, the legal aid 
office is a law office designed to secure 
legal remedies based on legal evidence 
and according to the requirements of 
both substantive law and procedure. 

The social agency, on the other 
hand, sees in each of its clients a 
human problem and not just a legal 
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one. To be sure, it must in readjusting 
- or rehabilitating the client within the 
social fabric, avail itself of such service 
and resources as the community af- 
fords, be they legal, medical, spiritual 
or material. But there is this differ- 
ence. The social agency at its first 
contact diagnoses its client in the 
entirety of the human problem, where- 
as, the main concern of the legal aid 
agency is to discover and appraise only 
the person’s legal problem. - 

Consequently there is a marked 
difference in approach. Whither has 
this led? Whither should it lead? 


THE LEGAL AID APPROACH 


_ A young maid-servant comes’ to the 
legal aid office alleging that her wages 
have been unjustly withheld by her 
employer. The legal aid lawyer knows 
nothing about her. On questioning 
her, or on investigating her claim, he 
finds that she quarreled with her em- 
ployer over some petty point of per- 
sonal pride, broke some dishes in 
a tantrum and abruptly departed, 
leaving her employer in the lurch. 
The lawyer then advises her that her 
case is without merit, legal or moral, 
and that he can do nothing for her. 
Truly, he can do nothing in the way 
of a legal remedy. He is running a 
law office. Legal justice is not either 
deserved or obtainable. Does his duty 
end by merely dismissing her? It may 
be far from true that he can do nothing 
for her. Jt may be that she is mentally 
unstable, that her condition is aggra- 
vated by some remediable physical ill 
or family friction, and that she can be 
greatly helped by the right treatment 
and perhaps has some valuable ‘talent 
that needs only well directed vocational 
training to develop. í 

The lawyer may say that these 
things were not discoverable on the 
surface, that his function was only to 
see that she got legal, not social justice 
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or adjustment, and finally that he was 
too busy with a long line of applicants 
to delve into her personality so as to 
find some person or agency equipped to 
deal with her. ‘But suppose, as not 
infrequently happens, a plausible client 
relates an apparently good case, and 
the lawyer after much waste of time 
finds he is dealing with a paréled insane 
asylum inmate or a legally committable 
psychopath. Here if the legal aid 
lawyer had at the start invoked a social 
service instrumentality, viz., the social 


. service exchange, he might often be 


saved both time, annoyance and em- 
barrassment. 

His next case may be that of a 
woman seeking a separation from her 
husband. Here, perforce, the lawyer 
must marshal facts both of legal weight 
and of social significance, for the simple 
reason that the judge who is to pass on 
the separation petition will wish all 
surrounding facts to get the true family 
situation in order to lay the blame. 
Mental condition, behavior, ability 
and fitness to care for the children of 
the marriage figure largely. 

Midway the wage case and the sep- 
aration case is a wide range of other 
sorts of cases where legal facts and 
social facts or conditions more or less 
coincide or overlap. Within this wide 
realm are annulments, adoptions, 
custody of children, personal loans, 
instalment contracts, insurance, work- 
men’s compensation, negligence cases, 
real estate and mortgages, rent and evic- 
tion, recovery of personal property, 
interests to estates, and so on through 
a wide category of legal situations. 

Some of these, like the wage case, 
demand of themselves little knowledge 
in the way of the individual’s troubles, 
handicaps, infirmities and environ- 
ment. Others entail more social facts 
in order to adjust the legal difficulty, 
so there is thus more or less necessity 
to invade the personality and life of 
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the client in order to make ott a Jegal 
case. If there is much revealed then 
the lawyer is often put on nctice that 
the social requirements of the individ- 
ual may be vastly more important in 
their need of adjustment than the 
technical requirements of the particu- 
lar law case and its adjustment. 

Experience in a great city shows that 
when brought face to face w-th some 
easily comprehended visible need, such 
as Impending starvation, the disclosure 
of disease or mental abnormality, the 
legal aid lawyer will act just as would’ 
any other socially unskilled bat right- 
minded person. He may or may not 
know of the appropriate agenry, pub- 
lic or private, to which to refer such a 
person. Should his agency be part of 
or closely in touch with a family case 
work or other agency, he may act 
far more understandingly And, of 
course, if he or anyone in his office is 
trained in social service so much the 
better, for he can then not only ex- 
pertly inquire into any social needs 
which he has reason to believe exist, 
but expeditiously refer that person to 
the proper agency. 

Some needs are, as pointed out,.ex- 
tremely evident and simple. For ex- 
ample, the complainant in a divorce 
action was forced by her voverty to 
seek shelter with a relative in a distant 
city pending the dixyoree action. 
When the case came on for trial and her 
presence was required, she hac neither 
the money to travel nor <o pay for 
lodging when she arrived. She was 
harassed, half sick and on tke verge 
of losing her case and with :t a chance 
to begin a blasted life anew. 

The legal aid agency could not 
furnish the funds or shelter. A young 
woman lawyer employed by it who had 
had social training and knew the social 
service resources of the cizy secured 
transportation and shelter for her and 
then pitched in and won the divorce 
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suit for the woman. The legal ap- 
proach was not enough. Fortunately 
here, both the legal and social approach 
were happily blended. 


THE SociaL WELFARE APPROACH 


It is the family case work societies 
that have more legal problems con- 
fronting them than other welfare agen- 
cies. On analysis one would expect 
this, as they are the ones that deal 
most broadly and at the same time 
most intimately with both the individ- 
ual and the family problem. From 
close touch with a great family agency, 
the writer sees daily the outcrop of 
cases with their legal problems of wide 
range. What is true in the family 
case work field is true in a lesser degree 
of other welfare agencies. ‘The statis- 
tical classification by another great 
urban agency of case work phases 
shows a high percentage of actual or 
potential legal problems. 

Taking the viewpoint of the social 
worker of a family case work agency, 
which is largely that of other social 
workers, we have already seen how 
deep is the concern of the worker with 
the individual personality and lack of 
adjustment of the client to the social 
structure. If the economic situation 
is pressing, the worker thinks first in 
terms of relief, and then of the rehabili- 
tation of the person in the family and 
the community. She then makes her 
diagnosis, with the help, perhaps, of a 
mental and a physical examination and 
other aids. 

She uses “social evidence” for her 
facts, and is trained to that and not to 
“legal evidence,” as is the lawyer. 
Like the lawyer, she may be bound by 
ethical considerations, both as to her 
case handling and confidential com- 
munications. Like the lawyer, she 
may obey certain maxims of social 
work as he does legal principles. On 
the other hand, she is not trammeled 
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as is the lawyer in fitting the case into 
a legal pigeon-hole. As before stated, 
she deals with the entire human prob- 
lem that her case presents and not with 
a single cause of action, whether that 
be a wages recovery or an absolute 
divorce. 

Since the legal aid lawyer with 
whom she may come in contact perhaps 
has no perception of social work, there 
is thus a widely varying standpoint 
especially if the social worker has had 
no insight into law. 

But the social worker must learn to 
use her resources to the best advantage 
for her charge, whether these be med- 
ical, psychiatric, vocational, institu- 
tional or legal. It is important to 
know when a legal question is woven 
into a social service case. How far 
the social worker herself may deal 
with it, even though intelligent and 
knowing basic legal principles, is a 
serious matter for her client. To 
attempt to adjust even a simple ap- 
pearing case may well lead her onto 
dangerous ground. 

Thus the acceptance on a social 
worker’s initiative of a doubtfully 
phrased promissory note jeopardized 
a large sum of money. Reluctance to 
codperate intelligently with a surety 
company on a criminal bond forfeiture 
put a poor widow in danger of losing a 
small bit of real estate by want of not 
knowing that the surety company was 
actually trying to help her in getting 
the forfeiture “lifted”? by the court. 
Improvident settlements of a negli- 
gence case furnish a trap for the unwary 
through want of honest, expert legal 
advice in that kind of case. , 

The social worker is sometimes 
beguiled into giving a sea-lawyer’s 
opinion because of hef impatience of 
lawyers, with their technicalities and 
legal quips. A bit of evidence con- 
vincing to the social worker may be 
worthless to the lawyer. An ethical 
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consideration may deter him that 
presents no question of professional 
ethics to her. A matter of court costs, 
a clash between natural justice and 
man-made law may cause the social 
worker to revolt against the latter, 
especially if it blocks a good piece of 
ease work. Lastly, the frequent in- 
clination of many lawyers, legal aid 
and others, to see the matter just as a 
law case, may complete the ‘social 
worker’s discomfiture. Not all the 
blame for these clashes can be laid at 
the lawyer’s door, however. He may 
appear to the social worker as the 
personification of the law’s short- 
comings and delays, and as “a limb of 
the law” seem to her as blameworthy 
as the system of which he Is a part. 

She may forget that law exists as a 
measuring stick for all men to order 
their conduct by in like circumstances. 
Law cannot be entirely flexible to the 
case in hand, and a straight unbending 
line may form a necessarily arbitrary 
separation from what can and cannot 
be done. 

Again legal aid agencies are notori- ` 
ously lacking in facilities such as ample 
personnel, funds and equipment, just 
as a clinic may need an X-ray machine 
and not have the money to get it 
or an expert to run it, or a family 
relief agency be cramped by want of 
funds. & 

Thus it happens that legal .aid so 
often seems not to serve social welfare, 
because of the attitude of the social 
worker, its own lack of means and legal 
limitations. Aggravating all this is 
the frequent want of understanding of 
the legal aid agency of social welfare, 
especially of family case work. ‘Then, 
where the legal aid agency makes the 
first contact we may find inability or 
disinclmation on its part to search out 
an appropriate welfare agency and 
refer to it law clients who, in fact, need 
far more than legal justice. This to a 
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highly trained family case worker is 
inexcusable. This latter, of course, is 
more apt to occur in large centers 
where social service is div2rse and 
complicated. 

Part and parcel of this want of 
understanding and common effort in 
the social-legal field are many courts 
and judges. For it must be realized 
that many courts, especially the so- 
called inferior courts, are quite truly 
direct instruments of legal aid in so far 
as litigants without counsel are eble to 
have recourse to them and receive 
justice in relatively simple form. This 
is conspicuously true in our so-called 
socialized courts, such as family courts, 
as well as in small claims cours and to 
a large extent in workmen’s comvensa- 
tion tribunals. 

In the last named, our laws some- 
times relax the stringent rules cf evi- 
dence. In family and children’s courts 
there is strong reason for doing this and 
to admit so-called social or hearsay 
evidence in the form of deperdable 
social case-work reports or verbal 
statements by social investigators. 
Possibly the chancery powers conferred 
on some of these courts give some lati- 
tude in the matter of evidence, though 
it is always dangerous in the evert of a 
review by writ or by an appeal for the 
record to be too informal. Certain 
it is, however, that when the adjudica- 
tion is made, these courts, as may in- 
deed any criminal court that proceeds 
even under the strictest rules o? evi- 
dence until conviction is arr-ved at, 
receive any dependable information 
for sentence. This is frequent-_y social 
evidence, the familiar instance being a 
probation officer’s report. 

Thus family or non-support courts 
and children’s courts are, or shouid be, 
largely receptive of the social view- 
point and respond to social needs. On 
the other hand, judges are still to be 
found who regard social workers as 
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intrusive busy-bodies, cranks and fad- 
dists, as a few here and there may be. 
In return, social workers often regard 
such judges as having no social insight, 
since they are apparently inaccessible 
and indifferent to proffered solutions 
that to the social worker are the prod- 
uct of persistent labor and thought. 

So it is, that as between social 
worker on the one hand and legal aid 
worker and legal instrumentalities on 
the other, there has grown up much 
lack of mutual comprehension if not 
some actual distrust or contempt. 


Tas MEETING or THE Twain 


However, do not let us conclude that 
“never the twain shall meet.” In 
point of fact they do frequently meet, 
and all over the country there are 
instances where both maintain excel- 
lent liaison on the legal-social field. 

The mere fact that some social 
agencies have effected a satisfactory 
rapprochement with some legal aid 
agencies demonstrates the possibility. 
To be sure, in one or two instances it 
was accomplished by making the legal 
aid agency a department of the social 
agency. But this is not the one and 
only solution. The satisfactory oc- 
cupancy of the legal-social field must 
be predicated on a better comprehen- 
sion by the legal aid lawyer and social 
worker of the aims and limitations of 
each other. 

Their aims are largely the same if we 
interpret them in the phrase “social 
control.” As pointed out by Dean 
Young B. Smith in his 1928 report of 
the School of Law of Columbia 
University in speaking of rules of law 
in legaf education, 


. . . too little consideration was given to 
the economic, political and other social 
problems which had brought the rules into 
being . . . instead of viewing the law in 
its broader aspects and thinking of it as a 
mechanism for social control. . . . 
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By way of specific application, it ap- 
pears that “a comprehensive study of 
familial law” is under way at Colum- 
bia University. Dean Smith says: 

The frst purpose is to uncover those 
areas of the law having important but un- 
recognized effects upon the family, and to 
reclassify this material and the material 
now generally recognized as familial law so 
as to facilitate a study of the rules of law as 
social forces actually shaping human rela- 
tions and conduct. The second purpose is 
to disclose to students of law the major 
bodies of pertinent social science material 
relating to the family, and to consider meth- 
ods of using this material in judging rules of 
law. For illustrative purposes the study 
will include a detailed examination of one 
or more areas of familial law, such as the 
law relating to entering into marriage, or 
the law relating to divorce. 


With such studies in progress, in- 
cluding the research work at Harvard 
Law School and the American Law 
Institute into law in its relation to our 
modern social conditions, including 
the field of criminal law and its be- 
havioristic problems, comes the hope 
that social service and social work will 
have proper recognition by lawyers as 
something not only closely allied to 
their own field but actually a part of it. 
It has, therefore, been well said that 
legal aid should occupy a position 
intermediate between law and social 
welfare, upheld by each. To accom- 
plish this in practice is the problem. 


WHAT or THE FUTURE? 


We have already indicated that an 
obvious way better to occupy the socio- 
legal field in actual practice is to make 
a legal aid agency a part of a+family 
welfare agency. However, it requires 
little imagination to see that every 
social agency cannot have a well- 
organized, effective legal. department 
with adequate facilities and staff both 
of general practitioners and specialists 
such as is needed in a large city. Usu- 
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ally it is only a large, independent 
legal aid bureau serving the people 
coming from all agencies and sources 
that can be so organized and function 
to the best advantage. Therefore, 
the legal aid forces of a large com- 
munity, flanked by the organized bar 
on the one side and the social welfare 
agencies on the other, must subsist 
side by side. 

There must be close points of 
contact between the heads of each, 
either through cordial, frequent per- 
sonal relations or jomt committees, 
or conferences so that the differences 
in points of approach may be recon- 
ciled and the best possible results ob- 
tained for the mutual client. From 
this might well come the formulation of 
policies as to a definite working ar- 
rangement as to referral of cases, case 
summaries or reports, follow up of 
progress and disposition of cases. Be- 
sides, the mutual education of social 
workers and legal aid workers can be 
attained by courses on social work in 
law schools, courses on law in schools of 
social work, mutual field work, legal 
aid clinics in connection with law 
schools, employment of law students 
and recent graduates in law, at least 
one socially trained person in legal aid 
offices, a better knowledge by social 
workers of legal aid resources and vice 
versa, and*® use of social service 
exchange. These are some of the con- 
clusions arrived at by the Joint Com- 
mittee for the Study of Legal Aid of the 
Association of the Bar of the City of 
New York and of the Welfare Council 
of New York City in coöperation with 
the New York County Lawyers’ Asso- 
ciation, published in April, 1928. 

In New York City an interesting 
experiment is being tried out pursuant 
to this report. The Welfare Council 
of the City of New York is a central 
city-wide body having a membership 
of a wide variety of social agencies. 
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It is divided into divisions and each 
division into sections, according to the 
kind of functions of the canszituent 
agencies. It exists for better under- 
standing and teamwork in the social 
welfare field. 

The recently formed legal aid section 
is composed of the various legal aid 
agencies of the city and the legal aid 
committees of several of the bar 
associations of the five counties within 
the city. The section has appointed 


three of its members to act with a like 
number of social service’ representatives 
as a joint committee. 

Here is a concrete effort not only to 
promote understanding but actual, 
practical ways and means for both 
legal aid and other social welfare 
agencies to occupy the legal-social 
field to the greatest advantage of the 
client of each so that like two trees 
entwined, they may flourish to the 
utmost in the soil of social justice. ` 


Law and Social Work in a Rural Community 


By Marearet B. Hay 


Superintendent, Schuylkill County Branch, The Pennsylvania Society to Protect Children from 
Cruelty 


HE community which we are 

taking into consideration lies in 
the southern anthracite field of Penn- 
sylvania. By its very nature, Schuyl- 
kill County tends to keep its inhabi- 
tants at a distance from each other. 
Roughly taking the shape of a paral- 
lelogram, the county is divided, east 
and west, by three large mountain 
ranges with rich valleys lying between. 
The northern section of the county is 
. devoted chiefly to coal mining, in its 
various aspects, ranging from the full- 
fledged mine, with its full colliery 
equipment, to the haphazard little 
river washery, which is run by one 
man. A few streams, including both 
branches of the Schuylkill River, 
cross the mountains and valleys, and 
the beds of these streams, in some 
cases, form the only access from one 
valley to another. In the mining 
section the population is grouped into 
two or three large towns, with a popu- 
lation ranging from fifteen to twenty- 
five thousand, and into numerous small 
groups of dwellings, which are too small 
even to be called villages, and which 
are roughly termed patches, lying in 
remote sections of the hills, extremely 
difficult of access both because of their 
distance and because of the lack of 
good roads. 

The southern section of the, county 
is of a milder physical aspect. Here 
the chief industry is farming, although 
some of the farm people alternate be- 
tween their farm work and the mines. 
The population here is what one might 
expect in any rural district, one or two 
good-sized towns, and most of the 


population living in scattered farm- 
houses or small groups of dwellings, not 
numbering more than two or three in a 
group. 

The whole county has been partic- 
ularly characterized until recently by 
the absence of good roads, by the 
diversity of interests, which keep the 
people more or less to their own dis- 
tricts, without any general central 
point of activity other than the county 
seat. 


CHARACTERISTICS OF INHABITANTS 


Much has been said and written 
about our foreign population in our 
big cities. Much has been done in 
these centers to educate and American- 
ize the foreigner. A great deal more, 
I feel, is to be said and learned about 
the foreigner, who comes directly to 
the rural sections of our country and 
is there promptly forgotten. In the 
particular county which we have under 
observation, the percentage of the 
foreign population far outnumbers that 
of the Ameyican-born. Imagine whole 
towns, in which there are nothing but 
representatives from the Slavic coun- 
tries of Europe. In the northern 
section of our county the big towns 
are composed of 85 per cent foreign- 
speaking people. The small mining 
patches, I might say, are almost ex- 
clusively made up of all types of for- 
eigners, including Lithuanians, Ukra- 
nians, Greeks, Russians, Slavs, Poles, 
with a slight scattering of Italians and 
Montenegrins. The mother tongue 
is spoken almost entirely in the homes 
of these people. Some of them have 
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been in our country from twenty to 
twenty-five years and still have not 
taken the pains to learn the language 
of their foster land. If the children 
are sent to the American public szhools, 
their church requires their attendance 
at a church school at night, in which 
their own language is taugat exclu- 
sively. Parents with children in high 
school still do not speak the American 
language, themselves, and thei- “old 
country ” ideals and customs Lave been 
preserved intact. 

Consider again the southern part of 
our county. The open farm lard and 
the small rural villages are peopled 
by Germans to a large extent. More 
English is spoken among this group, 
but it is surprismg how many of them 
still speak only that queer, debased 
German known as Pennsylvania Dutch. 

Of course, in all communities’ there 
is a scattermg of what is gererally 
termed the one hundred per cent 
American, and a few of the factories, 
some of the large businesses, the press, 
etc., are run by Americans These 
form, again, a class by themselves and 
have little or nothing in common with 
the two major groups, which form the 
largest percentage of the population. 

How is it possible, then, with these 
three extremely divergent typ2s to 
expect any cohesive feeling in the 
county as a unit? : 

The foreign population knows noth- 
ing of law and order, in the American 


sense of the terms, or social betterment, + 


and cares nothing for the welfare, 
even of their own kind, in a great many 
cases. The Pennsylvania Dutch, 
whose forefathers establishzd the 
county before the foreigners came 
flooding in to open the mines, have 
lived in their remote farms ard small 
‘ communities, so content with their 
own narrow circle of living that they, 
too, rarely look beyond their own door- 
step. Until recently the American 
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population has been interested in the 
county solely as a means of livelihood 
and is concerned simply in having its 
own businesses succeed. 


Various Aspects or LAW AND 
Sociat Work 


In such a community with such a 
diversified population, where the stand- 
ards of living are far below those 
generally known in the larger cities and 
more American sections of our country, 
social work and the law are very closely 
related. Where there is no group 
consciousness, where there is no knowl- 
edge of any social problem and where 
the necessity for social betterment is 
not felt nor desired, the social worker 
must use the full power of the law as 
an entermg wedge for further better- 
ment. 

Illustrating this is the case of a man 
and wife with five children, who lived 
in one of the foreign settlements, 
scattered over the county. Through 
the school it was reported that the 
children were attending school very 
irregularly, that they seemed under- 
nourished and in a constant state of 
nervous fear. As the matter was 
investigated more fully it was dis- 
covered that the man and his wife, 
obsessed by some old world ideas and 
urged on by the vague proposals and 
threats of a foreign fortune teller, to 
whom they went for advice, were 
keeping the children up all night to 
take part in mystic dances in the 
cellar of their home; and to further 
observe mystic rites, they took the 
children over the mountains, walking 
them fifteen and twenty miles a night. 
They sfole holy water from the church 
and washed themselves in it, and to 
cap the climax.they were feeding the 
children cracked chicken corn and coal. 
Through interpreters, the matter was 
talked out with the parents and an 
effort was made to better conditions 
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for the children, but to no avail. After 
many attempts and much visiting on 
the part ‘of the social worker, it was 
finally decided that sterner measures 
were necessary to make this couple 
understand that the laws concerning 
the welfare of the children were being 
broken. A summons was sent them 
from the local squire’s office, but was 
totally ignored. The local constable 
refused to act for fear of jeopardizing 
his position, and the state police 
troopers had to be called in to serve 
the warrant. A terrible scene ensued 
when the final arrest was made, as both 
the man and his wife resisted the 
efforts of the trooper to the utmost, and 
the trooper had a rough-and-tumble 
of over half an hour with. the man in 
the streets of the little patch before 
he could be subdued enough to get him 
into the squire’s office for a hearing. 
There the matter was again thoroughly 
thrashed out and, as a measure of 
discipline, the man was sent to jail for 
two days, at the end of which time he 
was allowed to produce bail. Matters 
were again explained to the couple and, 
strangely enough, after the full force 
of the law had been felt, there was no 
further trouble. It needed but one 
short, sharp lesson to drive home the 
meaning of the words that children 
must be better cared for. 

It is mteresting to note that further 
welfare work needed in that community 
has been accomplished much more 
easily because of the lesson adminis- 
tered to this ‘one family. Countless 
such cases could be related where the 
feeling of the community and the in- 
dividual is so far from any social 
consciousness that absolute force is 
needed before any further work can be 
done. Nor is this tlfe only type of 
legal assistance which is needed by the 
social worker in the rural community. 
The case where an individual has been 
victimized is one too often met with, 
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and here an expert knowledge of civil 
law is required. — 


Non-Suprort CASES 


A man came to the office of the 
Society to Protect Children one day 
with a complaint against his neighbors 
in the southern part of the county in 
the farming district. The children 
were begging, he said; the man, al- 
though presumably able-bodied, would 
not work and was not supporting his 
family properly. The neighbors were 
sick and tired of having to help this 
family, and wished that something 
could be done to relieve them of the 
burden. The investigation, which 
followed, showed a condition which 
was deplorable and which, it seems, 
could hardly have existed in any other 
community than a strictly rural one. 

The farmer and his wife belonged 
to the Pennsylvania Dutch. Among 
these people there is a strong strain of 
superstition, and this farmer and his 
wife believed thoroughly in witch- 
craft, hex-cats and pow-wow doctors. 
The farm consisted of about fifty acres. 
The house itself was in a dilapidated 
condition and the barns and outhouses 
were falling into disrepair. There 
were no farm implements around and 
no stock on the land. The children 
were pale and undernourished, ‘but the 
house inside was immaculately clean, 
and the woman, herself, was neatly 
dressed. The only part of the fifty 
acres under cultivation was a small 
patch about ten feet square, not far 
from the kitchen door. In this the 
man had laboriously tried to raise a 
few vegetables. What had happened 
was this: The man had gotten into 
arguments with his neighbor, who was 
jealous of him because he owned these 
fifty acres which were considered a 
particularly good tract of farm land. 
Because of the actions, leaning toward 
witchcraft and the practices of such 


140 


believers, the neighbor conceived the 
idea of having the man adjudged 
mentally incompetent. ‘This was done 
and the man was committed zo the 
County Insane Hospital for otserva- 
tion. In the meantime, a sale of the 
man’s farm implements had been 
ordered as a means of settling a few 
debts. His stock and implements had 
been sold out at less than tkeir cost, 
and when the man was finally released 
from observation, having been dis- 
missed by the doctor in’ charge of the 
hospital, he came back to his farm to 
find himself a totally ruined man. 
While he had his farming acreage, he 
had nothing with which to work his 
farm, and he was slowly starving to 
death in the very heart of a rich farm- 
ing community. He was glad of work, 
but none of the neighbors woulc give 
him work because the story cf his 
alleged insanity made people suspicious 
of him. ‘What the man really needed 
was a good legal advisor to regein some 
of his property, which was sald erro- 
neously. What the social worker 
could give him was merely medical 
care for his children and an att2zmpt to 
reéstablish his character among his 
neighbors so that he would be offered 
steady work. Six miles from the 
nearest town and twenty-on2 miles 
from the nearest clinic, with no relief- 
giving organization operating in his 
section of the county, this man and his 
family presented a most diszressing 
problem from both a social and a legal 
viewpoint. ‘There was no legal aid to 
help him, and the social conscidusness 
of his immediate neighborhood simply 
took the form of looking upon him as a 
nuisance to be removed from their 
midst, rather than as someone t> be 
helped. 

Not all cases are so tragically bope- 
less as the aforementioned, but the 
family deserted or not supported Dy a 
husband and father is all too prevelent 
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throughout our rural districts. What 
happens is generally something like 
this: Mr. B., tired of his home and 
family cares, one day suddenly decides 
to walk off and forget all his worries. 
He leaves behind him a wife with a 
large number of children. He may 
live in a mining patch, a large town, or 
out on a farm. At all events, one day 
he simply has disappeared. Strange 
as it may seem, nothing is done at all 
about this until the family is actually 
on the verge of starvation, maybe two 
weeks after Mr. B. has disappeared. 
Then they begin to beg from the 
neighbors. Mrs. B. may go as far as to 
talk it over with a local squire and he 
advises a warrant for the arrest of Mr. 
B., although his whereabouts are most 
hazily known. He may be at one of a 
half-dozen places. The squire advises 
Mrs. B. to wait until he turns up again, 
and then he will be picked up imme- 
diately. In the meantime, the little 
family has become a burden on the 
community, and neighbors run in every 
so often with a loaf of bread or a dish 
of some cooked food. Finally when 
everyone has become tired of helping, 
the case may be reported to the Society 
to Protect Children. 

The problem of the social worker be- 
comes twofold: first, the family must 
be helped, and second, the process of 
law must be hastened and a definite 
attempt made on the part of the social 
worker to locate Mr. B. and have the 
warrant served upon him. Thereseems 
to be no definite machinery which will 
enable the squire to do this kit of de- 
tective work himself and thus hasten 
the apprehension of the defaultmg Mr. 
B. Such a bit of machinery would un- 
doubtedly save the family many weary 
days of worry sand suffering, and it 
would be much less expensive m the 
long run, as the family would then less 
likely become a charge upon the 
county. 


Law AND Socran WORK 1N A RURAL COMMUNITY 


IMMORALITY 


Another type of case shows clearly 
the need for a general awakening of the 
community to its own moral tone and 
also the necessity of some form of com- 
bating conditions, which are acknowl- 
edged to be immoral. A case such as 
the following is, ‘unfortunately, often 
met with in the small patches and out- 
lying farming sections of this large 
and difficult county. A woman with 
her six children lives in a small town 
near the county seat. The father of 
the family is in jail, serving a two-year 
sentence. There are three children 
who are old enough to work, but who 
are not doing so. ‘The mother does not 
work. The home conditions are ter- 
rible. Heaps of garments in different 
corners of the room show where the 
children curl up for the night like 
puppies. There are but two beds in 
the whole house, and there are eight 
people who must share them, as the 
woman’s sister is living with her. 
There is also a boarder, and at other 
times one or two men frequent the 
place. It is not notoriously known 
as an open house, but it is well known 
that there are other men frequenters of 
the house, and the oldest girl has al- 
ready had one illegitimate child. The 
filth and general lowness of moral tone 
in this home are indescribable, and the 
younger children growing up, have no 
chance whatsoever of becoming any- 
thing else but what their parents are 
now. ‘The community in which they 
live has nothing to offer in the way of 
evidence as an assistance to breaking 
up the terrible conditions in this home. 
The mere removal of the younger 
children from the care of this woman 
does not seem sufficient, and yet the 
social worker cannot collect the evi- 
dence necessary to break up finally the 
activities of this depraved household. 
Surely some machinery in law could be 
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evolved which would bring this fam- 
ily to task. It would seem that 
not the law alone, but the general 
feeling of the community must be 
aroused before anything can be done 
here. 


NEED ror COMMUNITY ORGANIZATION 


With indifference and ignorance, and 
at times positive defiance on all sides, 
the problem of welfare and social 
betterment is threefold: first, the com- 
munity must be awakened to the need 
which it has in its midst, and must 
accustom itself to using the agencies 
provided by welfare organizations; 
second, it must stand ready to assist 
actively in the bettering of conditions, 
even if actual force is necessary; third, 
it must develop within itself the ma- 
chinery to cope with the various 
problems arising within its own com- 
pass. One of the chief reasons why it 
is so hard to arouse the community to a 
sense of responsibility towards its own 
living conditions is because of the 
closely interwoven fabric of its life. 
An individual, living in one of these 
smaller communities, hesitates to be 
the one to make the first step or to take 
the stand against existing conditions. 
It is hard to find someone who willslay 
information before the authorities. 
The authorities, themselves, hesitate 
to act. The smaller officials, such as 
squires, burgesses, constables, ete., 
fear too much the loss of political 
prestige for them to take any step 
which might arouse criticism in the 
community. Most often the actual 
machinery to handle social problems 
in the rural community is totally 
lacking. A well-equipped rural com- 
munity using the county as a unit, upon 
which to work, needs a family society, 
a children’s society, which can handle 
immediately urgent cases of neglect 
and cruelty, as well as child placing-and 
health work. It needs, also, visiting 
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nurses, and clinics at conveniens points. 
The social worker finds it nearly 
impossible to bring children fifty 
miles to a clinic. 

The local constable will not, without 
the backing of a stronger force, put 
through the apprehension and return of 
a wandering husband. Neighbors in 
small towns and in sparsely settled 
farm districts are alike, either indiffer- 
ent or timorous about reporting bad 
conditions. Therural community finds 
itself in the position of having to lift 
itself by its own boot straps. It must 
recognize at first that the horrible 


- conditions do exist even though the 


average citizen will blandly assure one 
that such things never happen in his 
home town. It must, having once 
admitted that the conditions are such 
that they need betterment, find or 


install the particular type of machinery 
in the way of clinics, nurses, relief 
organizations and corrective societies, 
which will bring about the desired 
results. Then the community con- 
sciousness should be toned up to the 
pomt where it will publicly back up 
its officials in the necessary legal steps 
to be taken to enforce these measures 
of betterment. 

In this program of social betterment 
in rural communities the law is always 
the basis and foundation of social work 
and should be more available to the 
average citizen than is at present the 
case. Legal aid societies, public de- 
fenders, and kindred movements are 
indispensable, and are the final ac- 
knowledgment by the community that 
their consciousness has awakened to 
the need of social betterment. 


The Problem of Financing Legal-Social Work 


By WILLIAM J. Norton 


Secretary, The Detroit Community Fund 


UST what plan the Legal Aid move- 

ment ultimately adopts for its 
financial advancement depends in no 
small measure upon the aspirations and 
ideals that it fosters. The general 
program of social welfare so prominent 
in America, of which Legal Aid may 
be regarded as a department, depends 
upon just four major sources of rev- 
enue: client® earnings, income from 
endowment or capital, tax funds, and 
contributions or voluntary gifts. 
of these has definite advantages and 
definite limitations. Each of them 
supplies the means, or a considerable 
portion of the means, for rather well- 
defined groups of service at various 
stages of their development. Some 
. programs naturally lean more heavily 
upon one source than upon another; 
and some programs are so constructed 
that they lean upon more than one. 


SUPPORT OF LEGAL Ai MOVEMENT 


So far in its life the Legal Aid 
movement has been supported more 
through contributions of individuals 
and corporations than through other 
means, with tax funds in the second 
rôle. Contribution income is usually 
the dominant feature at the start of 
any particularized social welfare oper- 
ation, especially if it falls in the broad 
field of. relief where Legal Aid is placed. 
A period of demonstration of utility 
must be passed through during which 
a limited number of persons: who see 
the need organize to meet it and enlist 
the voluntary gifts of themselves and 
a few friends for promotional purposes. 
If it lives, the aggressive interest and 
devoted labor of these promotors are 
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chiefly’ responsible. If it grows, the 
drive of that same aggressive interest 
gradually expands the scope of its 
backing. In the course of years, either 
the inherent peculiarities of its initial 
program, or an enlargement of the 
type of service that it renders, may 
lead it into the realm of client earnings 
for a larger share of its support; or its 
peculiar appeal may bring to it legacies 
and capital gifts so that endowment 
earnings figure heavily in its main- 
tenance; or its general acceptance -by 
the public may lead it into the list of 
socialized departments supported by 
taxation. 


VOLUNTARY GIFTS 


Although Legal Aid appears to have 
experimented with these more happy 
solutions of its income problem, partic- 
ularly with tax support, it is none the 
less true that it still rests very heavily 
in the column of the voluntary contri- 
bution for the great share of its revenue. 
Sometimes this money is supplied by a 
direct solicitation of the general public 
in the name of the Legal Aid Society; 
sometimes if is chiefly supplied by a 
sponsoring Bar Association; sometimes 
its appeal is made as a department of a 
larger more generalized relief society; 
and sometimes its funds are supplied 
by the Community Chest which the 
Legal Aid Societies of many cities have 
joined. Whatever method of securing 
contributions is employed, such heavy 
reliance upon voluntary giving places 
restrictions upon the amount of money 
that the movement may expect for its 
support. While the voluntary gift 
makes the loudest splash in the finan- 
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cial pool from which the maintenance 
of philanthropy is drawn, it plays as a 
matter of fact a third-rate part in the 
total support. Tax suppor: and client 
earnings yield much greater returns to 
the philanthropic coffer then does the 
voluntary gift. All the ev-dence that 
has been gathered concerning contri- 
butions, no matter how they are se- 
cured, points to the fact that a more 
definite limitation is placed upon the 
volume of work that can.be cerried on 
with this kind of revenue than with the 
other two. 

While we have seen a very great 
enlargement of the sum total of vol- 
untary giving in the last few years, it 
is indeed doubtful if the proportion of 
the total income of our people that 
previously went for voluntary gifts to 
the maintenance of philanthropy has 
been enlarged. Considerable evidence 
points to the conclusion thet the pro- 
‘portion has remained stationary. Cer- 
tainly if the proportionate share has 
enlarged, the enlargement is relatively 
small. 

It is true that the community chest 
in which many Legal Aid Societies 
nowadays participate has increased 
the sum total of giving to tae objects 
which are marshalled under its banner. 
Numbers of previous known givers to 
organized services have expanded 
greatly, and the size of gifts Ly wealthy 
people to these selective “objects sup- 
ported by the community chests have 
grown. In spite of this, it is probable 
that the proportion of giving to the 
total national income is not very much 
different in 1928 from 1900; and in the 
meantime competition for this volun- 
tary gift has increased by leaps and 
bounds. Movement after movement 
has come into existence, demanding its 
share of the contribution inccme of the 
country. 

Consequently any organization or 
movement, that aspires to a constantly 
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enlarged program, calling for con- 
stantly enlarged revenues, must sooner 
or later seek support from one or an- 
other or all of the other three sources 
of revenue. Here we come squarely 
to the aspirations and ideals of Legal 
Aid upon a determination of which by 
its sponsors must eventually rest the 
decision of whether the present ten- 
dency to get a good share af its support 
from voluntary gifts is the permanent 
answer to its financial problem or not. 

Up to the present Legal Aid has 
offered a rather restricted relief service 
involving counsel in private matters, 
representation in civil actions, and 
defense in criminal proceedings. Per- 
sons who had to have a lawyer’s aid 
and could not find the wherewithal to 
pay his fees have been regarded as its 
proper clients. Moreover, the move- 
ment generally has confined itself to 
clients in definite kinds of distress. If 
this policy is continued permanently 
and Legal Aid remains a relatively 
small bureau serving the extremely - 
poor in minor legal matters, there is no 
pressing need for any other answer to 
its financial problems than the one 
given at present. Contribution in- 
come plus those natural modifications 
that exist, here and there, because of 
the idiosyncrasies of certain localities, 
is sufficient. In most cities the grow- 
ing community chest movement will 
be able to absorb the load with reason- 
able comfort and everyone will be 
happy. 

If we assume, however, that the 
movement eventually may have some- 
what the same history that medical 
relief has had; that more and diversified 
kinds Of legal aid will be given in the 
future; that the working class will 
come to lean more heavily upon the 
lawyer than it has in the past, and will 
find increasing difficulty in meeting a 
lawyer’s fees; then the movement will 
expand and grow to such proportions 
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that the present simple methods of 
financing will have to be expanded also. 


ENDOWMENTS 


When that moment comes, or even 
before it comes in most philanthropic 
enterprises, the wish, the desire, and 
the effort frequently turn to the endow- 
ment as the second and apparently 
the next easiest source of income. 
Looking about at what seems to be a 
very large endowment fund scattered 
throughout the country, the managers 
of almost all philanthropies convince 
themselves, and try to convince their 
friends, that their movement is a 
proper recipient for an endowment 
large enough to support its entire 
program from the earnings. It is a 
natural wish for each of us to be ulti- 
mately secure. The uncertainty of 
voluntary gifts, the effort it takes to 
secure them, together with our hesi- 
tancy to yield control of our hobby 
which is required when we are absorbed 
by government, turns our hopes and 
our desires toward the endowment 
fund. Publicity given to large endow- 
ments deposited with one movement 
or another from time to time keeps 
the wish alive and the hope aflame. 

While the hope and the wish are 
commendable enough, certain proba- 
bilities or rather lack of probabilities 
exist, that, when taken into considera- 
tion, prove it to be relatively vain. In 
the first place, out of the thousands of 
philanthropic organizations now ex- 
isting in America, there are a mere 
handful sufficiently endowed to relieve 
the necessity of securing funds from 
some other direction. Endowments 
are big enough in only a few agencies 
to play any really important part in the 
financial scheme of heir activities. 
Again those who leave capital sums to 
charity follow fairly well-defined hab- 
its. They give much more frequently 
to some fields than to others, and they 
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give much more generously to these 
selected fields. Private eduċational 
institutions of secondary and higher 
learning are the greatest recipients of 
endowments. Their alumni, occupying 
positions in the middle and wealthy 
classes, feel a loyalty to them because 
of the benefits received which makes it 
natural and simple to turn more fre- 
quently to them in moments of great 
generosity than to other public service 
enterprises. 

Hospitals and dependent children’s 
institutions and societies are the next 
organizations overwhelmingly favored 
by the individual who makes up his 
mind to endow some philanthropic 
cause. ‘The buildings which they need 
can be visualized by the eye looking 
for an outlet for some of its owner’s 
money. Health needs are so universal 
that rich as well as poor must use the 
health facilities of the country, which 
breeds a personal loyalty to that move- 
ment secondary only to education. 
The plight of distressed children rouses 
the universal maternal and paternal 
instincts. Furthermore, there is the 
happy hope that money given to aid 
children will prove to be more construc- 
tive in its ultimate effect upon the life 
of the recipients than money given for 
the relief of adults. In these simple 
emotional stimuli we find explana- 
tions for the fact that private schools 
and colleges, hospitals and children’s 
movements receive fully three-fourths 
of all the endowment money left in 
America. 

General and particularized relief 
movements get an instantaneous re- 
sponse in current gifts at the moment 
when the appeal is apparent; but in a 
society which worships success and 
looks askance upon failure, it is 
always more difficult to convince the 
contributor of capital funds that he is 
justified in a permanent recognition of 
failure and the needs which grow out of 
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failure. Any call for endowment funds 
that does not strike into the experience 
of those who are rich or those who 
get rich, is relegated to a secondary 
place; and an extremely moderate 
share of the endowment money that 
is accumulating in America answers 
such calls. The fragmentary evidence 
we have indicates that these tendencies 
are fixed and not easily to be shifted. 

Other objections to too much support 
for any movement from endowment 
earnings are Iodged in social ethics and 
considerations for the permanent good 
of the public. It is hardly necessary 
to discuss these in an article sack as 
this, because they lie in the rezlm of 
political and social economy and 
ethics, and for the further pragmatic 
fact of the improbability of any large 
endowment fund being devoted to such 
movements as Legal Aid in most cf our 
cities. 

As matters stand today the proper- 
tion of endowed Legal Aid Societies 
is less than in a number of the other 
distinctive relief fields. The Boston 
society is the only one which ays 
claim to any substantial endowme.ats. 
Endowment growth through a steady 
accumulation of a large number of 
bequests over many years of time is 
one of Boston’s peculiar habits. It is 
also a peculiarity of New York and 
Philadelphia. While Legal Aid may 
receive in a few cities some substantial 
part of its support from endowment 
earnings, most of the country probab_y 
will not show that fortune. 


Tax SCPPORT 


The third place to which we are 
accustomed to turn when a philar- 
thropic movement outgrows the sup- 
port coming to it from the voluntary 
gift, is the tax dollar. It may be spent. 
as a direct appropriation to a de- 
partment of government or as a sub- 
sidy from the government to private 
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charitable agencies. The writer is 
not aware at the present time of any 
Legal Aid Bureau under private aus- 
pices receiving governmental subsidies. 
Those who are as deeply interested in 
the total welfare of society, as they are 
interested in the welfare of a special 
fragment of the distressed classes, 
rather generally agree that government 
subsidies, unless they can be allotted 
upon the basis of some per capita 
charge for service rendered that is 
under strict accounting control, usually 
breed more trouble than good. Sub- 
sidy on any other basis opens too easy 
an opportunity for a disheveled hon- 
esty in approaching the appropriating 
powers. The possibility of creating 
and supporting institutions that cannot 
prove their usefulness under rigid 
efficiency and achievement tests is too 
wide open. 

A divergence of opinion exists con- 
cerning the wisdom of government 
directly administering charity that 
deals with non-institutionalized persons 
and families. Many professional and 
lay-workers, noticeably in the East, 
believe that standards of performance 
which they hold for themselves are 
usually not met by governmental 
workers and are not likely to be met by 
them. Political appointments of un- 
qualified employees, and political pres- 
sure for service to the client that is 
injurious rather than helpful, is feared 
by them. On the other hand, many 
other professional workers, noticeably 
those west of the Alleghanies, believe 
that the only final solution for an ade- 
quate program to meet the growing 
relief burden in America lies in the 
final godvernmentalization of its fi- 
nances and administration. This be- 
lief is based, firt, upon the knowledge 
that historically the traditions of the 
English-speaking races from the time 
of the Tudor Kings have leaned over- 
whelmingly in the direction of govern- 
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mental control and administration of 
the major part of its relief program. 
If one examines the country carefully, 
he finds today, in spite of the vigorous 
and vociferous growth of private relief 
work, that an extra large proportion of 
relief is administered and financed 
through municipal, township, and 
county governments. This knowledge 
is bolstered again by the obviously 
great difficulties that surround adequate 
financing from other sources of the 
relief movement with its present ten- 
dencies to grow and expand. With 
the rise of the industrial order and its 
violent fluctuations of earning possi- 
bility among the working classes, to- 
gether with the prevailing tendency 
to mortgage the income of those classes 
through the high pressure installment 
selling campaigns that are the order of 
the day, the demand for various kinds 
of relief has increased tremenduously. 
Privately supported organizations have 
not been able to keep up with the 
growth. Hencetherise of mother’s pen- 
sions, accident compensation systems, 
and pleas for additional similar move- 
ments, all of which are relief in purpose 
and all of which are either now lodged 
in government or will be lodged in 
government whenever they come into 
existence. To the pro-government ad- 
vocate the issue is a pragmatic one. 
The job as he sees it can be done ex- 
tensively in no other way. Therefore, 
it becomes his business as a social 
thinker not to oppose the only possible 
solution for his great perplexity in the 
fear that the government will do the 
job poorly, but rather to make up his 
mind to bring the necessary .intelli- 
gence and activity into government 
circles to insure the installation and 
the maintenance of the standards that 
he holds so dear. 

Legal Aid has shown a rather sur- 
prising friendliness for government 
support and control. The civil work 
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in some of the largest cities, such as 
Los Angeles, Philadelphia, Kansas 
City and St. Louis, is carried by the 
tax dollar, and is part and parcel of 
the respective governments. Smaller 
cities also have assumed the job. The 
public defender is an official member 
of government where he exists. Taxa- 
tion is the second most general means 
of revenue employed by the movement 
at present. Perhaps this is because 
of its close affiliation with the judicial 
machinery, which, of course, histori- 
cally in Western civilization has been 
a part of government. Whether this 
tendency grows and other cities, coun- 
ties, and even states, create free legal 
departments for the people, depends 
largely upon whether there is an essen- 
tial virtue in the movement that in 
the future will lead increasingly large 
numbers of poverty stricken people to 
come to it, completely unable to pay 
for the service. 


CLIENT EARNINGS 


One other consideration remains, 
that of client earnings. Any agency 
or movement that can make earnings 
from those it serves the major source 
of its income is fortunate indeed, as 
earnings are less dependent upon whim 
and fantasy than the other sources; 
their growth is limited only by the true 
demands for service; and their large 
utilization enables a type of control 
and administration to be maintained, 
which promises the least interference 
with efficiency. In our time we have 
seen in many of the character-building 
institutions and movements a definite 
trend toward client earnings to that 
point where, in a number of instances, 
almost the entire program is carried 
from the earnings produced. The 
Christian Associations are an evidence 
of this. Many of the summer camps 
of philanthropy, originally conceived 
for boys and girls upon a relief basis, 
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have discovered that they can still 
take care of the poor and earn almost 
enough to support themselves. In 
the last few years social settlements 
have shown a surprising capacity to 
earn money from those who tse them. 
Some particularized fields of che relief 
movement, noticeably that dealing 
with the physically handicapped, are 
expanding their work through client 
earnings. The same inclination is 
very pronounced in health institutions, 
such as hospitals and visiticg nurse 
organizations. 

Hospitals have long maintained a 
graded schedule of fees. For the 
wealthy facilities are furnished at a 
price above cost; for the middle class at 
approximately cost, for the working 
class above the dependency line at a 
price below cost; and for the pauper 
the service is free. Thus the rica are 
made to produce a profit; the middle 
class to help carry the heavy burden 
of overhead that goes with suca an 
institution; the working class tc reduce 
the total deficit; and the balance is 
made up from endowment ezrnings, 
voluntary contributions and some- 
times tax subsidies. ‘The origiral con- 
ception of hospitals to serve tke poor 
in the spirit of charity is conserved, 
and to it is added the larger purpose 
of serving all the population as well. 
Nursing organizations, aj first de- 
signed to give free nursing care to trose 
who could not afford to pay anything, 
, how receive a large slice of their income 
from contracts with insurance com- 
panies for attendance upon sick policy- 
holders. This is decidedly to the ad- 
vantage of the insurance companies 
and the policyholders; and it enables 
the nursing organizations to spread 
their overhead upon a paying clientele, 
and to expand their services to the 
poor. These agencies are also experi- 
menting with an hourly rate for part- 
time service to self-supporting irdi- 
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viduals who do not wish to engage a 
nurse upon full time. 

One of the most interesting and 
significant developments .in this field 
of client earnings has been taking place 
in clinics during the last few years. 
For generations clinics confined their 
helpfulness, generally speaking, to 
dependent people who could afford to 
pay nothing for medical attention. 
Recently, . profound changes have 
come about increasing the cost of 
medical service to that point where the 
working population has begun to turn 
in hordes to the clinics. A change of 
policy has been instituted whereby the 
clinics have established fees for the 
lower income working-class groups, 
creating new financial resources which 
nowadays not infrequently furnish 
approximately one-half of the total 
income. A small number of clinics 
exist which are completely self-sup- 
porting from their fees. This capacity 
to produce revenues from an inde- 
pendent clientele desiring services and 
willing to pay for them, enables any 
organization not only to make friends 
in an expanding circle of self-respecting 
people, which gives it a dominating 
position in the competition for volun- 
tary gifts, but also enables it to serve a 
larger number of dependent folks. 

What bearing has this branch of 
income upon the finances of the Legal 
Aid movement? Little or much ac- 
cording to its ideals and aspirations, as 
we have said before. Legal Aid work 
started out clearly enough as a depart- 
ment of relief work. So did hospitals 
many years ago, and clinics at a later 
day. At present Legal Aid work is 
not far from where it started in so far 
as policy and aspirations govern the 
scope of its activity. It is still young 
and it still confines itself fairly closely 
to rendering aid to those unable to pay 
a lawyer’s fee, and restricting its work 
further to a number of limited fields of 





THE PROBLEM OF FINANCING LEGAL-SOCIAL WORK 


legal practice. In this respect it is 
like the early health institution move- 
ment. Possibly the demand for its 
services will not grow beyond that 
stage. It differs from the medical 
field in that there is no universal or 
constant demand for a lawyer’s skill 
by the members of the self-supporting 
lower income group. Each individual 
uses a lawyer infrequently, and al- 
though the fee startles the client, there 
is no popular revolt against that fee as 
there is against the medical men’s and 
the nurses’ charge. Nor is there 
likely to be any so long as the lawyer’s 
business with, small fry deals so over- 
whelmingly with property transfers 
and matrimonial disturbances. Prop- 
erty holders expect that everyone who 
has a hand in its transfer, or in formally 
enhancing its value, must be paid. 
Legal Aid Bureaus are avoiding the 
divorce field just as far as they can. 
However, if the time comes when the 
public looks to the legal profession for 
greater and greater service, especially 
in questions of Justice that lie outside 
of criminal defense and prosecution, 
divorce, and the settlements of disputes 
involving property, it is possible that 
we shall see a popular demand for a 
kind of service by the Legal Aid Bureau 
which will probably carry with it a 
modest charge, too small to be profit- 
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able to the general profession, but big 
enough in the bulk to go a long way 
towards the support of an enlarging 
Legal Aid movement. 

Even today there is a small tendency 
to use earnings as a method of ex- 
panding finance that seems to be 
quite general in the field. In Detroit, 
for illustration, one-eighth of the total 
budget of the Legal Aid Bureau in 1929 
will come from client earnings. This 
is a quite recent development with 
that society, and growth of this kind 
of revenue to one-eighth of the total 
budget is surprising. Prominent law- 
yers, maintaining expensive establish- 
ments, send to the Bureau clients who 
go first to them, wanting some small 
job for which they can pay a modest 
sum, not big enough to make it worth 
the time of the attorneys appealed to. 
If this type of service increases and. 
becomes general in Legal Aid circles, 
the easiest, the most stable, and by far 
the largest source of support will have 
been opened wide to the movement. 
Further, whenever the public comes to 
have greater confidence in the law and 
in the lawyer for adjustments of a 
thousand petty but vicious injustices 
rampant in our society, a veritable 
sluiceway will be opened for self-sup- 
port and with it a possibility of useful 
service unknown today. 
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LD age is a tissue change differing 
only from commonplace disease 
in that the changes are insidious, widely 
distributed, of slow development, and 
only attract attention when contrasted 
with antecedent states distant in time. 
Sometimes these changes are acceler- 
ated and then we have what is com- 
monly called. disease, such as arterio- 
sclerosis, nephritis, myocarditis, or 
similar organic affection. Strictly 
speaking, pathology is always present 
in those showing the physical charac- 
teristics of elderly life or senility. 
Old age is not a function of time but 
a physical state. ‘Time is a term used 
so frequently in every-day life that it 
has even become personified and is 
spoken of as “Father Time.” Time is 
said to deal “gently” or “harshly” 
with people. Probably the average 
man. regards it as an entity, a thing. 
This we may pass over as only one of 
the instances of confused, nebulous 
human thought among people who do 
but little thinking. It is, however, 
astounding how this fallacy has gained 
currency among intellectual people and 
even among hard-headed scientists. 


Timme Nor an ENTITY 


It is impossible for anyone, however 
hard he may try, to represent, in 
thought, time as an entity. Time is a 
synthesis of space and motiqn. If 
there were no space, there could be no 
motion; if there were no motion, there 
could be no register of time—and the 
register of time constitutes its only ac- 
tuality. This definition of time— 
which from memory I credit to Her- 
bert Spencer—may seem too limited 


for the purists in the new physics; yet it 
appears adequately to cover time as a 
factor in the world of external rela- 
tionships. 

Eddington, that charming expositor 
of and contributor to the newer physics, 
says of time, “God knows what time 
is.” In saying this he has given ex- 
pression not merely to a sense of baffle- 
ment and irritation but to a profound 
philosophical truth. 

Time cannot indeed be fully under- 
stood by finite human intelligence. 
However, giving thought for a moment 
to Eddington’s own speculations on 
time and his emphasis on the fact that 
time in its external relationships has a 
different aspect than the time of our 
inner consciousness, which connotes a 
sense of enduring, it may be main- 
tained, I believe, that no such sense of 
enduring can exist without the percep- 
tion of motion-—-motion of thought and 
of ideas if not of substance. 

While here we are contrasting two 
distinct fields, nevertheless I think the 
question may be raised as to whether, 
assuming that the universe, including 
man, were frozen into a state of immo- 
bility, and assuming that the conscious- 
ness of existence were still present, 
there would actually be any sense of 
enduring of the kind that Eddington 
postulates. Would there not, rather, 
be a sense of existence on the instant 
without antecedents or sequences, 
without motion of thought or ideas? 

Admitting that it is not possible ab- 
solutely to translate the synthesis of 
time and motion as it exists in the ex- 
ternal world, into the world of con- 
sciousness and thought, the analogy 
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holds and we may claim thai in the 
psychic field there must also exist a 
register of time if it is to be appreciated 
as such. This register can cnly be 
evolved through motion in tke psychic 
field, which internally corresponds to 
the external field of space. 

The reader’s attention is directed to 
these problems merely to safeguard 
against strife on this mooted question 
of time which is baffling those who have 
probed most deeply into the world 
of physics now rapidly beccming 
the world of philosophy. Casriously 
enough, the principle of relativity, al- 
though new to physics, runs like a 
thread through various philosophies, 
even back to Zeno the Eleatic (600 
B.C.), whose disciple, Gorgias, wrote 
“Concerning Nature or the Mon- 
Existent.” 

For the purpose of the main tkesis of 
this paper, the definition as presented 
is adequate, as all are agreed that t:me 
is not a substantial thing but a math- 
ematical abstraction. Whatever part 
it may play in the four-dimensional 
world of Einstein and his followers, 
time is no more substantial than such 
abstractions as the past, the present, 
and thefuture. That such a pure ab- 
straction should have any influence 
over the human organism is obviously a 
childish concept; indeed, it is no zon- 
cept at all, because it camnot truly be 
expressed in thought. All throngi 
medical literature, however, we find th2 
statement running that time “do2s” 
various things, especially in the matter 
of ageing the human body or, more cor- 
rectly speaking, destroying the human 
body. 


Fresne Our Minps 


If we could get rid of this time fel- 
lacy, our minds would be free to work 
much more flexibly in the field of hu- 
man betterment. Asan example of the 
powerful influence of this psychological 
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factor in molding the views of scientific 
men, I may cite Sir Clifford Allbutt, in 
his monumental work on angina pec- 
toris, to the effect that certain forms of 
arterio-sclerosis are immedicable be- 
cause they are due to time and “one 
cannot hold back the wings of time.” 
This, .of course, is dealing in pure alle- 
gory. There is absolutely no scientific 
significance in such a declaration. It 
has no more real scientific meaning 
than a mathematical point in vacuo. 
If we accept such a figure, we must pro- 
ceed to visualize the wings of time 
flapping about our arteries and bruising 
them. And yet this statement eman- 
ates from one of the wisest, most skillful 
and distinguished men in the field of 
cardiology. 

If the simple fundamental theses that 
I advance are acceptable, certain in- 
evitable implications arise from them. 
Time having no power whatsoever to 
influence the human body, where shall 
we seek for an explanation of the seven 
ages of man? What does cause the 
human body to go through these vari- 
ous cycles of change, ending always in 
death? If we search the literature on 
this subject, we are again confronted 
by an astounding, widespread fallacy 
current among scientific men generally 
and the medical profession in particu- 
lar. I refer to the commonly stated 
view that the human life cycle is “fixed 
by nature.” It is just natural for a 
man to be born, to go through the 
phases of infancy, childhood, adoles- 
cence, middle age or the climacteric, 
and, finally, senility and death, if he is 
not abruptly cut off by some acute 
disease or accident! Of course this is 
tremendously informing to know— 
that nature is responsible for it all, that 
“nature” has spoken and there is noth- 
ing more to be said. 

Again we are led into mythological 
allegories, personifying nature, deifying 
nature, or seeing her in the mind’s eye 
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as a great motherly creature handing 
out vitamins, minerals, and pap of vari- 
ous kinds to keep the human race go- 
ing, and, apparently influenced by 
nothing more than an emotional whim, 
withdrawing the dispensations of life 
and health and giving us the final coup 
de grace at three-score years and ten. 

Thus do we clumsily think about the 
most vital things affecting our destiny. 
That I am not dealing in hyperbole is 
shown in the following quotation from 
an eminent physician’s remarks: 


I think the pathological evidence is quite 
convincing that the tissues of the body wear 
out after a cergain length of time and that 
there is a fairly definite fixed limit to human 
life. 


To show the confusion of thought on 
this subject and the opposite poles of 
view, we'find editorial comment! on the 
remarks of an eminent pathologist, as 
follows: 


In the midst of the discussions that have 
been mentioned, it may be well to take ac- 
count of a statement of the editor of the 
Annals of Internal Medicine entitled “ Com- 
mon Sense and So-Called Life Extension.” 
Modern medical science and the general 
improvement in the living conditions of the 
human race, he points out, have been the 
means of preventing pathologic extrinsic 
death in the early decades of life by modern 
preventive medicine and hygiene, but have 
not extended the individual pathologie life 
limit and cannot do so. Nevertheless, one 
enthusiastic lecturer has declared that aver- 
age life limits of 125 or even 140 years are 
not unattainable goals for the human race 
in the next century. Professor Warthin 
wisely emphasizes that such assertions have 
no scientific foundation, and, in fact, are 
wholly contradictory to the actual knowl- 
edge we possess in regard to the nature of 
old age and the natural limit of life in the 
individual. “The statements that old age 
can be deferred,” he says, “have no more 
‘scientific truth in them than the widely 


1 Journal of the American Medical Association, 
Dec. 29, 1928, p. 2067. 


\ 


155 


advertised promises of rejuvenation. Se- 
nescence is a normal process of involution as 
necessary to the progress of life as is the 
normal process of growth. It is intrinsic, 
inheritable, fixed in the germ plasm through 
the action of all of the forces of the Universe 
that have exerted influence upon the proto- 
plasmic machine of life through the count- 
less ages from its first appearance upon this 
earth to the present period of evolution.” 


No “NATURAL” Limir to LIFE 

This smacks strongly of scholasti- 
cism. To say that nature has fixed “a 
natural limit to life” reminds us of the’ 
time-honored scholastic dictum that 
nature “abhors a vacuum.” Inciden- 
tally, it does not happen to be true, 
for in certain countries the span of life 
has been extended and the death rate 
improved at practically every age 
period of life in addition to the earlier 
age periods. It might be well some- 
time when writing so super-confidently 
about such vital matters and telling the 
scientific world and the public what 
cannot be done, to go to the original 
sources of sound scientific information 
on such matters and ascertain what has 
been done. | 

Approaching this matter from an- 
other angle, let us consider the accom- 
panying table offered by the United 
States Bureau of the Census showing 
the measure of vitality in various coun- 
tries. 

Noting the marked variation in 
these values in various countries, I am 
prompted to ask those who hold that 
the life cycle of man is fixed, which life 
cycle they have in mind—that of India, 
Sweden, Australia, England, or the 
United States Registration States; also, 
which life cycle is fixed and which is un- 
fixed? Are conditions in any one of 
these countries, with regard to ways of 
living, the conquest of disease, the ad- 
justment and control of the human 
body, the organization of society on the 
highest plane of living, at the limit of 
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MEASURE or Viraurry * 
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possible excellence, or is there some- 
thing yet to be done in the future? A 
mere glance at such a table reveals the 
fact that when we talk about the span 
of human life we are talking not about a 
fixed entity but about a variable quan- 
tity. I fancy that in the course of a 
thousand years there will be some shift- 
ing of these graphs, if there is then a 
census bureau to make up such a re- 
port—which is by no means certain 
since nothing in the universe is either 
fixed or certain. 


Tur Lasr Worp Has Not BEEN SAID 


As I shall later emphasize, anyone 
making such positive claims implies 
that he knows everything, that he has 
read the future completely, and that 
the last word has been said throughout 
the whole range of science. But has it? 
Because only a few weeks later we read 
in the same journal? another editorial 
commenting sympathetically on Pro- 
fessor Sherman’s experiments with rats, 
in part as follows: 


.. - Hence the fact that inquiries of 
this sort heretofore have failed to establish 
satisfactory correlations between environ- 
ment and longevity does not prove that the 
relationship does not exist; it is at least 
equally probable that the environmental 
factors may actually havea greater influence 
than has been demonstrated. Unfortu- 
nately, not all discussions of longevity have 
shown. this discrimination. Too often the 
type of inquiry referred to has been taken to 
justify the view that nothing which a per- 
son can do for himself, or which can be done 
for him during his lifetime, will materially 
influence his length of life—a conclusion 
that far overreaches the available scientific 
evidence and carries a flavor of dogmatic 
fatalism rather than of modern niedicine. 
Much of the available evidence offers good 
reason for believing in environment as a 
factor in longevity. To mention but one of 
many causes of death, is there not full justi- 
fication for believing that many men who 


2 Journal of the American Medical Association, 
Jan. 5, 1929, p. 57. 
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have died of pneumonia might have lived 
longer if they had been less exposed to infec- 
tions and bad weather? 

Broadly regarded, the nutritive condi- 
tion of any person may be (doubtless in 
many cases is) influenced by inherited con- 
stitution and by external environment, as 
well as by the nutriment which he con- 
sumes. Moreover, even within the range 
of variation of what is considered a normal 
and adequate food supply, it now seems to 
have been demonstrated that the food 
which one consumes may influence one’s 
longevity. ) 

Thus we have in one case an eminent 
scientist declaring, without qualifica- 
tion and with editorial support, that it 
is impossible to extend human life. In 
another case, the same editorial column 
concedes the fact that environmental 
factors may have a profound influence 
on longevity, that this may be even a 
greater influence than has heretofore 
been demonstrated in these experi- 
ments, and that dogmatic fatalism is 
not justified in such matters. 


Lire EXPECTANCY 


One writer of a popular book on 
health, or, rather, on ill health, attains 
a fine frenzy and reaches an intense 
emotional climax resulting in a long 
chapter of turgid nonsense over the 
alleged discovery that the expectation 
of life at age 35 in 1850 was 25.3 years 
and in 1925eit was 25.4 years. Appar- 
ently fascinated by the complete in- 
ability of public health efforts during 
that period to add even a tenth of a 
year to a human life in full maturity, 
this author asks, in effect, “ What is the 
use of scourging ourselves and deny- 
ing ourselves anything? Anyone who 
wishes to do so may take his tenth of a 
year, and I will take my cocktail”— 
or whatever the indulgence may be. 
This author goes on to say that nothing 
a man does after he is born can have 
any material influence on the duration 
of his after-lifetime. 
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These statements, as well as those of 
the other skeptics, afford fine illustra- 
tion of Huxley’s delightful bon mot 
with regard to a “Spencerian tragedy.” 
He said, “Spencér’s idea of a tragedy is 
a deduction killed by a fact.’ In the 
case of the more serious scientific writ- 
ers there is quite evident a Spenrerian 
tragedy, but in the case of the last 
author mentioned, it is more ix the na- 


ture of a comedy because the statistics 


offered are wholly inaccurate and the 
author’s first premises are so unsound 


that the building up of a whole chapter. 


on such a basis of nonsense prompts us 
to amusement rather than indigna- 
tion; yet these comedies may well turn 
into tragedies if taken seriously by the 
ignorant. 

The temper of this author’s mind 
may be judged by the fact that he has 
written a whole health article felicitat- 
ing himself on the fact that a fat old 
maid who was in a very dangerous or- 
ganic state and whom he advised to 
get married, died on her honeymoon. 
This was his idea of a short life and a 
happy one! It is only a step from such 
philosophy to wish death to all brices 
on their honeymoons, thus preventing 
the subsequent tragedies of married 
life; and only another step from that zo 
Sophocles’ cheerful dictum that “not 
to be born is best, and next, to dr zs 
soon as possible.” p 

Of course, people with any real in- 
terest in ascertaining scientific truth 
pay little attention to such flippant 
discussion of health matters. But 
there are so many in the populatior. 
who are diligently seeking for some 
semblance of an excuse from apparently 
scientific sources to do what they 
please, regardless of its destructive 
effect either on themselves or on their 
neighbors, that those seriously inter- 
ested in public health education must 
regret such utterances. l 

That these dicta of the skeptics are 
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indeed examples of Spencerian trag- 
edies is easily shown by a brief refer- 
ence to the facts that assassinate their 
deductions. Instead of one-tenth of a 
year being added to the average lifetime 
at age 35 in the past seventy-five years, 
nearly 5 years have been added to the 
average lifetime at that age in the last 
one hundred and forty years; and the 
present expectation, instead of being 
25.4, is exactly 33 years—which is an 
error, on the part of this excited author, 
of only about 40 per cent. Further- 
more, one and a quarter years have 
actually been added to the average life- 
time at age 35 since 1910. _ Thus we see 
that this one-tenth of a year about 
which such antics are cut up, is a fiction. 


Gorna Back or THE Census FIGURES 


Even among the more temperate 
scientific writers we find the dictum 
handed down that nature has fixed a 
limit to the duration of human life. A 
great deal of confusion of thought has 
been created by the varying utterances 
of those writing on this subject, many 
of whom state the facts but express 
themselves in such way that the unini- 
tiated easily misinterpret them. For 
example, Mr. James W. Glover? has 
said: 

Writers and lecturers—and through them 
reports in the press and magazines—have 
fixed attention too closely upon this steady 
increase of the expectation of life at birth. 
They have predicted for man an average span 
of life of one hundred years, and even one 
hundred and fifty years, at a time not far 
away. ‘The oft repeated statement that we 
have increased the expectation of life fifteen 
years in the last three decades followed by 
the prediction that we may expect to double 
this gain in another quarter century is ab- 
surd, if we take all the implications of our 
life tables at their face value. What 
stands in the way of this advance? 


3 Proceedings of the Third Race Betterment Con- 
ference, Jan. 2-6, 1928, p. 302. The Race Better- 
ment Foundation, Battle Creek, Mich. 


POSSIBLE Extension of tar Human Lire CYCLE 


We are all accustomed to the idea that 
general death rates cannot be employed to 


compare the standard of health and mortal-. 


ity in two communities unless the age dis- 
tribution is the same in those communities. 
The expectation of life at birth is the recip- 
rocal of the general death rate, and if one 
is not a good measure the other can be no 
better. A little consideration will also 
show that the expectation of life at birth 
taken alone is not a good measure of lon- 
gevity. The age distribution of this gain 
must be determined. If it is all or nearly 
all under age fifty, it cannot be inferred that 
those who are living at ages beyond fifty are 
any better off than before. If the rates of 
mortality beyond age fifty remain the 
same, the expectation of life at this age will 
not be changed and we have only nursed 
more people up to the age of fifty to be lev- 
eled off by the grim reaper in the same ratio 
as before. These rates unchanged will kill 
off ten million people at the age of fifty and 
over in the same time and proportionate in- 
cidence as ten thousand people. 


This statement taken by itself might 
lead one to think that there is not even 
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produced. It is quite true, as Mr. 
Glover states, that practically nothing 
has been accomplished in this country 
beyond age 52, but he has neglected to 
call attention to the fact that in other 
countries relatively a great deal has 
been accomplished beyond age 52, and 
that in England and Wales and the 
Scandinavian countries there has been 
a substantial extension of the lifetime 
beyond that age—in other words, a re- 
duction of the death rate at practically 
every age period of life. 


ENGLAND AND WALES 


Returning for the moment to the 
subject of Spencerian tragedies, a num- 
ber may be found in the British vital 
statistics. The following comparisons, 
carried back seventy-six years, show 
that at ages 55-65 there has been a 
drop in the death rate of 28 per cent; at 
ages 65-75, of 16 per cent; at ages 75- 
85, of 12 per cent; and above age 85, 
of 6 per cent. 


CHANGES IN THE Deatu RATES at CERTAIN AGE PERIODS 
IN ENGLAND AND Wares Durine tue Past 76 YEARS 


Degree of 
Ages 1851-60 1901-05 1921-25 1925-27 Spencerian 
Tragedy 
Per cent 
DOA PIP 28.9 21.5 20.8 -+28 
OiT ee ree ere 61.7 51.6 © 51.8 +16 
OP ei E 139.9 122.7 123.6 +12 
ee ee Tees weer 296.5 255.0 277.6 + 6 


a remote possibility of extending the 
extreme span of human life, whereas 
Mr. Glover is merely endeavoring to 
force home the point that we must not 
be too optimistic with regard to the fu- 
ture because of the apparent lengthen- 
ing of the span of life. ° 

I have already discussed the impor- 
tance of going behind the figure of the 
expectation of life or the average life- 
time, in order to ascertain how it was 





There has, therefore, been a very 
definite extension of human life in that 
period in England and Wales—which 
effectually murders the deduction that 
the human hfe cycle is “fixed by na- 
ture.” Improved living conditions of 
various kinds have evidently brought 
about this profound change. While to 
some the factors may not seem extraor- 
dinarily large, nevertheless they are 
factors; hence they are fatal to the de- 
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duction that the human life evele is 
fixed. 


SWEDEN 


In Sweden the expectation of life is 
greater at most age periods than in the 
United States. In the Scandiravian 
countries and Australia, the acvantage 
amounts to several years or more at all 
but the extreme old ages. 





Ages Sweden United States 
Men 1901-10 1£01-10 
Ge itty a aes 54.53 19.82 
AEE EE 57.90 G4 $7 
p e tae @ eretee 54.03 oD .E6 
2) ra ere 45 88 42 25 
ht Pee ee rere 38.57 34.75 
BO E E 30.77 27.55 
7 EEE E 23.17 29.59 
ia E 16.06 14.16 
TO wears base ews 9.85 3.97 
OO ald cb eee Beale 5.22 4.73 
| are ee 2.60 2.43 


Obviously we are a portion of the 
same race that inhabits these other 
lands where increased longevity has 
been attained, and there is no reason to 
doubt that by some scientific means we 
can accomplish similar results in this 
country. The fact that we cannot re- 
port any such substantial improvement 
after age 50 is a matter for regret but 
certainly it points the wayeto an active 
militant attitude toward the problem, 
rather than a static or reactionary one. 


STATIONARY Morrtrauity In Mm2.Le 
Lire PECULIAR to UNITED STATES 


The phenomenon of a practically 
stationary death rate beyond middle 
life in this country has attracted a 
great deal of attention. For the past 
twenty years I have personally been 
deeply interested in this and have been 
continually calling attention to it. At 
first this thesis was received with con- 
siderable skepticism, until the ov=2r- 
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whelming evidence was available to 
prove the case. However, the fact 
that in life insurance experience there 
has been some improvement in mor- 
tality at the older ages, and the further 
fact that an emphatic lowering of the 
death rate under age 5, as well as fairly 
substantial gains under age 40 have 
been attained, certainly holds out hope 
that m due course we may achieve 
some success at the older ages stressed 
by Mr. Glover. 

I see in the field of what I have 
termed “silent” sickness, the chronic 
insidious maladies of middle life and 
old age, an enormous opportunity, even 
greater than that heretofore offered in 
the field of infant hygiene and the 
diseases of youth. The fact that our 
knowledge of the causation and control 
of these insidious maladies of later life is 
comparatively limited, is the best rea- 
son for anticipating and predicting un- 
precedented gains and accomplish- 
ment in that field when, in the natural 
progress of scientific work, we fill in the 
gaps of our knowledge. Certainly we 
do not despair of the ultimate conquest 
of cancer, and yet we are far better 
posted on the causation of old age as a 
disease than we are on the causation 
and prevention of cancer. 


Tur Report on NATIONAL 
VITALITY 


In refreshing contrast to those who, 
if not actual calamity howlers, are at 
least standpatters, completely static 
with regard to developing measures 
having any important influence over 
the life cycle, we may point to the 
group of men who worked with Pro- 
fessor Irving Fisher in 1909 in the pro- 
duction of the Report on National 
Vitality. I cat well recall, when that 
report was issued, the discussions that 
arose with regard to it among my statis- 
tical and scientific friends. It was 
criticised by many of them as fantastic 
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guesswork, having no basis in scientific 
fact, and so on, and so on. That any 
such radical change in the death rates 
from various maladies then afflicting 
the human race could possibly be 
brought about as postulated by Pro- 
fessor Fisher and his co-workers, 
seemed to these men incredible. The 
report was looked upon as a dangerous 
utterance, in that the hope it held out 
to humanity was too great and could 
never be realized. 

Yet what is the actual state of affairs 
today? That report may be checked 
up as to every important prediction 
made. I use the term “prediction” 
though, as a matter of fact, no definite 
forecast was made, except on the as- 
sumption that there would be codpera- 
tive public effort to apply the scientific 
information available in the conquest 
of various maladies mentioned, such as 
typhoid, tuberculosis, ete. The report 
was so conservative that it allowed no 
ratio of preventability as to cancer and 
small ratios of preventability in other 
diseases which we now view as probably 
coming under the control of science. 

A brief summary of the facts pre- 
sented in this report, and the extent to 
which the estimates therein made have 
been realized, should give us pause and 
detract somewhat from the dogmatism 
of those who suggest that science is, like 
Einstein’s space, a closed and limited 
affair. Professor Fisher, commenting 
on this early study, in an address before 
the American Public Health Associa- 
tion in 1926,‘ said: 


These figures took no account of future 
advances in preventive science. They sig- 
nified merely what could be attained by 
applying knowledge existing in 1908. This 
forecast of 15 years to be added to the hu- 
man lease of life, though extremely conserv- 
ative, seemed preposterous to many, when 


1 American Journal of Public Health, January, 
1927. Fisher, Irving, “Lengthening of Human 
Life in Retrospect and Prospect.” 
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published, just as today the Stephen Smith 
resolution setting a goal of 20 years seems 
to many quite preposterous. It is, there- 
fore, interesting to note that, in the 17 short 
years since the Report on National Vitality 
was published, most of the preventabilities 
then estimated as possible have already 
been realized, and that almost all of the 15 
years calculated as attainable have actually 
been attained. 

Thus, Dr. Dublin tells us in 1922 that, 
since 191], tuberculosis has declined 50 
per cent among those insured in the Metro- 
politan Life Insurance Company and al- 
most as much in the general population of a 
number of progressive cities; this 50 per 
cent already attained is two-thirds of the 
preventability set down for tuberculosis in 
1909. That the remaining third is easily 
attainable is indicated by the Tuberculosis 
Demonstration in Framingham, Massa- 
chusetts, conducted by the Metropolitan 
Life Insurance Company. There the death 
rate fell 69 per cent in only 7 years; this is 
almost the total 75 per cent preventability 
set down in 1909. 

Typhoid fever has declined 8714 per cent 
as against the 85 per cent set down as possi- 
ble in 1909. Diphtheria has declined 44 
per cent as against the 70 per cent set down, 
and now we know that diphtheria can be 
practically wiped out. It was recently an- 
nounced by the American Museum of 
Safety that “twenty years of accident pre- 
vention in the plants of the United States 
Steel Corporation had resulted in a reduc- 
tion of more than 60 per cent in fatal acci- 
dents and in a reduction of more than 80 
per cent in less serious injuries to work- 
men”; in my 1909 report only 35 per cent 
was set down as the preventability of 
deaths by violence. On the other hand, the 
coming of the automobile has greatly in- 
creased the number of street accidents. 
Automobile accidents rose from 8 per mil- 
lion of population in 1908, to 149 in 1923. 
Consequently, deaths from violence (now 
called “‘external causes’’) of all sorts in the 
United States have fallen only 18 per cent. 

Turning to diarrhea and enteritis, the cen- 
sus shows a decrease of 66 per cent while, 
as Dr. Dublin points out, the death rates in 
23 American cities have declined by 79 per 
cent; both of these are more than the 60 per 
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cent set down. In fact, as Dublin also 
points out, the whole infant mortality rate 
has been already cut 60 per cent. only 47 
per cent was set down. The death rate of 
children at ages one to four y<ars has al- 
ready declined 50 per cent; 67 per cent was 
set down (for diseases of children having a 
median-death age from 2 to 8). 


In a survey of health conditions in 
industry made by the Life Extension 
Institute in 1922 for the Committee on 
the Elimination of Waste in Industry, 
organized by Mr. Hoover aad the 
Federated American Engineering So- 
cieties, it was shown that practically 
every important prediction and esti- 
mate made in the Report on National 
Vitality had been justified by sukse- 
quent experience. Our investigation 
revealed the fact that the average num- 
ber of days of illness annually in the 
working population had been reduced 
to about nine days from a former esti- 
mate of thirteen. Basing our esth 
mates on careful studies of represetta- 
tive groups, we were able to say tnat 
instead of there being 3,000,000 people 
constantly ill in the population, this 
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number had been reduced to 2,400,000. 

Since the Report on National Vital- 
ity was issued in 1909, fourteen years 
have actually been added to the expec- 
tation of human life; that is, to the 
expectation as shown by the tables then 
available, which covered the death rate 
in Massachusetts for 1893-1897. 
Additional data from the Bureau of the 
Census has, since then, warranted the 
estimate that in 1900 the expectation 
of life for the Registration States was 
approximately that of Massachusetts, 
and it may be confidently affirmed that 
there has actually been an increase of 
ten years in the expectatign of life in the 
past quarter century, that is, from 
about age 45 to 55. The latest figures 
justify an estimate of 59 years as the 
present expectation. 


Lire EXTENSION IN CERTAIN FAVORED 
GROUPS 

However, there still remains much to 

be done. Dr. Dublin in a hypothetical 

life table® published some time ago 


5 Statistical Bulletin, Metropolitan Life In- 
surance Company, December, 1922, p. 1. 


DO EXAMINATIONS PROLONG LIFE? 


A study of 6000 policyholders of the Metropolitan Life Insurance Co. shows 


18% REDUCTION IN MORTALITY 
among those examined from 1914 to 1924 by the 
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For € every ay deaths there 
the were 


82 deaths 
among the 


UNEXAMINED EXAMINED MORTALITY 





REDUCTION IN 


POSSIBLE Extension or tHe Human Lire CYCLE 


estimated that an additional ten years 
could be added to the expectation of life 
if all sections of the population could be 
brought under the favorable condi- 
tions that are enjoyed by certain spe- 
cial groups and communities where the 
death rates are unusually low. And 
yet he allows little or nothing for any 
improvement in the death rate beyond 
age 60. That health conditions are 
now ideal as applied to the individual 
rather than to the community is far 
from, being the case. The investiga- 
tions of the Life Extension Insti- 
tute in the examination of more than 
700,000 people show that civilized 
man is, on the average, still far below 
an attainable condition of health and 
vigor. 

Among the specially favored groups 
in the population referred to by Dr. 
Dublin are insurance policyholders and 
industrial workers whose lives and 
bodies are periodically examined with a 
view to improving their health and pro- 
longing their lives. Actuarial analyses 
of large groups of policyholders extend- 


163 


ing over a long period of years, demon- 
strate a reduction in the mortality of 
these groups of from 18 to 23 per 
cent. 

A significant fact, fraught with much 
hope for the future along the lines of 
this discussion, is that in the group of 
substandard policyholders 50 to 60 
years of age, the reduction in the death 
rate was 53 per cent, showing the op- 
portunity that offers for corrective and 
preventive work in this older age group 
where, as has been pointed out, the 
death rate in this country remains 
practically stationary. 

Statistical studies have been aa 
revealing the mechanism of the influ- 
ence of this constructive health work 
upon these groups. Among 1,000 
policyholders, forming a representative 
cross-section of the population, it was 
apparent that at the time of the third 
yearly examination, 50 per cent of the 
disabilities found at the time of the 
first examination were cleared up. 
Similar results were found in a similar 
group of industrial workers. 


DO EXAMINATIONS PROLONG LIFE’? 


A study of 3163 policyholders of the Guardian Life insurance Co. of America shows 


23% REDUCTION IN MORTALITY * 
among those examined from 1914 to 1925 by the 
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For every 100 deaths there 
among t were 


. 77 deaths 
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REDUCTION IN 
MORTALITY 


X Excluding extreme old ages the reduction was 26% 
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DO EXAMINATIONS PROLONG LIFE’? 


A study of policyholders of the Metropolitan Life Insurancé Company 
having important impairments (substandard lives) shows 


03% REDUCTION IN MORTALITY 
among those examined from 1914 to 1920 by the 
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For every 100 deaths 
among 


ther: 


Tue Lire SPAN 


From the experience now available 
as to the change in the human -ife span, 
Professor Fisher ® has advanced some 
interesting observations that have a 
very practical bearing. He says: 


...As I pointed out m 1909, during 
the Seventeenth and Eighteenth Centuries 
in Europe human life was lengthenmg at the 
rate of about 4 years per century. During 
the first three-fourths of the Nineteenth 
Century, the rate was 9 years per century. 
During the last quarter it was 14 years per 
century in Massachusetts, 17 years per 
century in Europe in generaly and 27 years 
per century in Prussia in particular. More 
recent data show that, in the first quarter 
of the Twentieth Century, for the United 
States, England and Germany, life length- 
ened at the amazing pace of 40 years per 
century. Raymond Pearl finds that Balti- 
more, during the last half century, has been 
lengthening human life at the rate of 30 
years per century; while London sho-vsarate 
of 45 years per century. But it is Germany 
which again reaches high water mark with 
a rate of 60 years per century! 

6 Fisher, Irving, “Lengthening of Humar. Life 


in Retrospect and Prospect,” American Journal 
of Public Health, January, 1927, 


47 deaths 
é among the 


UNEXAMINED "EXAMINED 
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REDUCTION IN 
MORTALITY 


But are these rates destined to keep up or 
are they, like the speed of 60 miles an hour 
which an automobile reaches for a brief 
moment, destined soon to recede? Dr. 
Hornell Hart of Bryn Mawr College believes 
that not only will the present rate be kept 
up, but even that its recent acceleration 
will be maintained. He concludes that, by 
the year 2000 the average duration of hu- 
man life will be 100 years and that many 
babies will then be born destined to live to 
be 200.... 

In England, in the middle of the last cen- 
tury, one quarter of the people died before 
they were 5 years old. In the beginning of 
this century one-quarter died shortly before 
reaching 40. Using the same two dates we 
find that one-half died by the age 45 in the 
last century and by 65 in this, while three- 
fourths died before the age of 70 mn the last 
century and a little after 75 in this. Thus 
the advance in this third quarter of life was 
only a little over 5 years as against 30 or 35 
years in the first quarter. The nearer we 
reach the century mark the less improve- 
ment do we find. The century seems to 
round out man’s‘age which very, very sel- 
dom runs into three figures. 

If we assume this 100 years as the limit, 
we must substitute for Hart’s parabolic 
law of progress an entirely different type of 


POSSIBLE EXTENSION OF THE HUMAN Lire CYCLE 165 


STUDY OF GROUP OF 1000 POLICYHOLDERS 

SHOWING GAIN IN GOOD HEALTH BY CORRECTION OF 

DEFECTS NEEDING MEDICAL ATTENTION AS REVEALED IN 
PERIODIC HEALTH EXAMINATIONS 


1924 1925 


CORRECTED 
DEFECTS CORRECTED 
a 7 DEFECTS 


1923 





FIG. 2 FIGS 


FIG 1 


Fig.1 represents the total number of defects found. 
in group on first examination.(Neecl for 
correction. then impressed upon worker.) 


Fig.2 Of these detects 30% were corrected by the 


time of examination in 1924. (Attention 
again called to uncorrected defects) 


Fig.3. A year later, 50% of detects had been corrected. 


LIFE EXTENSION INSTITUTE. 1NG. 


curve the specifications for which may be: 


(1) that we start off at the present average Forecast of the 
duration of life in the United States, 58 Year Average Duration 
years, and with the present rate of life of Life 
lengthening, 414 years per decade; (2) that 

this average shall approach 100 years asa 1992... 2... eee eee 58 years 
limit; and (8) that its rate of increase, 1930................. 61 “ 
relatively to the possible room for improve- 1940..............+.. 65 

ment still left, shall be majntained at 10 per 1950........-..+-.--. 69 

cent, or about the present rate. The figure ope See OSE r 12 

58 years is that shown by Dublin to repre- P E ke ge be 

sent the average in the registration area in 999 0 00O OU] 80 

1921, 1922 and 1923 in the bulletins of the 000................. 89 


Metropolitan Life Insurance Company. 
The results of such a forecast are: 
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STUDY OF GROUP OF 1000 INDUSTRIAL WORKERS 

SHOWING GAIN IM GOOD HEALTH BY CORRECTION OF 

DEFECTS NEEDING MEDICAL ATTENTION AS REVEALED IN 
PERIODIC HEALTH EXAMINATIONS 


beth rh naar 






ar Lr 
Agee Oe | 





EET 
a 






FIG.1 FIG. 2, FIG.3 


1923 1924 1925 








CORRECTED 
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Fig | represents tre total number of defects found 
in group on first examination (Need for © 
correction then impressed upon worker) 


Fig.2.0f these defects. 38% were corrected by the 
tame of examination in 1924. (Attention 
again called. to uncorrected. defects) 


Fig.3. A year later 50.2% af defects had been corrected, 
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By the year 2100, the average duzat:on of 
life would be 94 years; in another century it 
would be 98 years; in another, 99 years; and 
thereafter it would remain betweer 99 and 
100, all the time approaching closer to the 
unattainable limit, 100 years. 

According to this schedule, the average 
lifetime would reach Dublin’s estimated. in- 
crease at about 1940; would nearly reach 
our committee’s quota of 20 years addi- 
tional within the 50 years specified; and, by 
the year 2000 would reach the highly re- 
spectable figure of 82 years. 

These results seem conservative; for cer- 


tainly 100 years is a safe figure for the 
extreme limit of life and a progress every 
decade'of 10 per cent of the room for improve 
ment left seems, on the basis of past experi 
ence, a very safe figure. We ought to havi 
considerable confidence that we shall actu 
ally beat this schedule and become a natior 
of octogenarians by the end of this century 


Toe Hearta Span 
I have ventured to subdivide the lift 
cycle into certain phases, as depicted it 
the accompanying chart. | 
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(18-31) H EALTH SPAN or Period of Physical Freedom and Full Vigor 


(20-42) WORK SPAN or Period of Maximum Productivity in Industry 
"1927 -tal Persons - Registration States of 1920 
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My contention is that the health 


span, the period during which an in- 


dividual enjoys exuberant health and 
has abundant resources to meet un- 
usual stresses and strains, is only about 
10 years after early maturity. We see 
this well illustrated in the history of the 
prize-ring and athletics. It is rare for 
a man to be able to enter strenuous 
competitive athletic sports after age 
30, with any confidence in overcoming 
younger men of the same class. Al- 
ready at that comparatively early age 
there is a yielding of vigor and of re- 
serve power. With good luck or good 
management the life may go on for 
another fifty years, functioning fairly 
well, yet never attaining the full peak 
of health. 

Putting aside, therefore, the question 
of the mere lengthening of the life span, 
it is evident to anybody who studies the 


question, that there is something to be 
done within the life cycle in the matter 
of improving it and making it more 
worth-while to live even the traditional 
three-score years and ten. 


THe Work SPAN 


I have fixed the work cycle as extend- 
ing to age 42, because that is the ap- 
proximate age at which eligibility for 
military service and the limit for ac- 
ceptance for industrial work is usually 
fixed. A vast amount of the world’s 
work is done by men between 40 and 
60 years of age and even beyond, but 
military governments and employers of 
labor are not seeking men in that age 
period for service, although frequently 
they are glad to retain them. This has 
always impressed me as a startling and 
pitiable situation. Assuming, for the 
sake of convenience, that the life cycle 
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of man is approximately three-score 
years and ten, it is an appalling thing 
that about one-third of that life cycle 
must be passed in a state of relative 
illness or physical incapacity. These 
may seem like hard words, but they are 
true. A man is not labeled sick be- 
cause his reserves are gone and the 
death rate of his class is trebled. He 
does not look upon the bodily state 
which limits his physical excursions and 
capacities, his ability to bear strain, to 
work or play with absolute freedom, as 
“disease.” But relatively the man is 
ill. 

There are some unthinking people 
who flatter themselves that they are in 
better physical condition at age 45 than 
they were at age 30. Sometimes this is 
true but as a rule itis not. They may 
have learned to dodge the “slings and 
arrows of outrageous fortune” more 
successfully; they may have adjusted 


their lives so that they live with less ° 


consciousness of strain; in some cases 
active disease may have been over- 
come, and these I except. But the 
body is older in a physical sense and 
there is not the same latent powe? and 
force to struggle with environment. 
The death rate tells the story. At age 
45 it is more than double what it is at 
age 25. 

After close study of hundreds of 
thousands of individuals irf all walks of 
life with regard to their physical char- 
acteristics, their disabilities, their dis- 
eases, their problems of living, I am 
not in the least impressed with the 
inevitableness of this wretched state of 
affairs. On the contrary, there seems 
to be here a wonderfully fertile field in 
which science may work for the crea- 
tion of a happier and more capable 
race. 

As already suggested, the greatest 
gains in vitality have been under age 
40, and particularly under age 5. 
If it is possible to cut the death 
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rate down under age 5 and under age 
40, one great principle has been demon- 
strated—that of the possible control of 
human life by science. It is true that 
the difficulty of lowering the death 
rate increases as we advance decade by 
decade toward elderly life, since the 
heaviest death rate at those age peri- 
ods is caused by the slow accumulation 
of disabilities affecting more particu- 
larly the organic system. These 
diseases having been studied only su- 
perficially and there being no imme- 
diate spectacular cures for them avail- 
able, such as we have in diphtheria, or 
any palpably effective’ preventive 
measures, such as we have in tuber- 
culosis, they have been treated mostly 
on an emergency basis. Recently a 
concerted effort has been made to check 
the devastation from these so-called 
degenerative diseases—involving the 
heart, blood vessels, and kidneys—and 
much is to be hoped from such effort. 
There is no inherent improbability or 
impossibility of finding means to pre- 
vent or retard these organic changes, 
even though they fall into a different 
class from the epidemic diseases which 
have been comparatively easily con- 
trolled by specific methods. How- 
ever, to acknowledge that a thing is 
difficult is not to say it is impossible. 


“SILENT” SICKNESS 


In commenting on the stationary 
mortality of middle life in this country 
I have referred to so-called “silent”’ 
sickness. What I mean by this phrase 
is best revealed in a certain sickness 
survey made some time ago by the 
United» States Public Health Service,’ 
the results of which are set forth in the 
accompanying chart. 

This study, ‘based on sickness rec- 
ords for 7,200 white persons of all ages 
and the mortality among the total 
white population of Hagerstown, 

7 Reprint No. 989, Feb. 13, 1925, p. 279. 
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Based on sickness records of 7200 white persons „all ages and mortality among 
total white population of Hagerstown Md..over a period of 28 months. 
(Records compiled by Us. Publie Health Service 
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Maryland, covering a period of 28 
months, shows that while the sickness 
rate from respiratory diseases was 668 
per thousand (59.7 per cent), these 
diseases constituted only 19.6 per cent 
of the death rate. On the other hand, 
while the sickness rate from diseases of 
the heart, blood vessels, and kidneys 
was only 36 per thousand (3.2 per cent), 
these diseases constituted 34.7 per cent 
of the death rate. 

Another interesting point brought 
out is that at ages 45 to 64 it was found 
that the number of illnesses per death 
was only 50; while at ages 15 to 24 the 
number of illnesses per death was 
200. 

Many may quarrel with the term 
“sickness” as applied. to an individual 
who is not laid up or conscious of any 
trouble—but the sickness is there just 
the same; and it is far more serious in 
its individual and community | signifi- 
cance than in the comparatively trivial 
ailments that figure so prominently in 
the morbidity records. 


WHEN “SILENT” Sickness SPEAKS 


Let us consider for a moment a mor- 
tality picture of our own country as 
shown by one year’s experience. In 
the United States Registration Area 
there were reported in 1926— the latest 
available statistics—1,285,927 deaths. 
The following outstanding chronic 
diseases contributed nearly one-half of 
this mortality: l 








Deaths 
Heart and circulation.............. 237,010 
Kidney disease... .........-0..045- 106,311 
Cancer............. Sie Gk AE 99,833 
Tuberculosis... .......0. 0.0000 cee aes 91,568 
APODIOXViv.u ioe Ge Neier wien: 90,167 
Dig GteS sina ck eri dhe andsteeweoes . 18,881 

643,770 


Inasmuch as the Registration Area 
represents but 89.8 per cent of the popu- 
lation, it will be seen that the total 
number of deaths from these chronic 
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troubles throughout the country is 
more than 700,000 annually. 

Here we are dealing with actcal facts 
and not with academic speculation. 
This tremendous human hcelocaust is 
the result of definite pathological acci- 
dents, most of them in some degree 
preventable. It is not due to the fact 
that nature has “fixed a certain limit to 
human life.” In the field of nature we 
find these things going on, we find or- 
ganisms at work, attacking the human 
body in definite ways. If there is a 
definite mode of attack, there ts, con- 
ceivably, a definite mode of defense 
that could be devised. This hes been 
done in practice, as in the case of 
diphtheria. As we probe these ques- 
tions, we are continually confronted by 
difficulties—enormous difficulties—but 
seldom by impossibilities. 

After all, what is this “silent ’ sick- 
ness when it moves slowly? Is it not, 
in fact, the ageing process? Are not 
the majority of these people suffering 
from “silent” sickness merely sowing 
the effects of ageing which at times þe- 
come accelerated until there is a flare- 
up and it “speaks” in the form o? some 
organic disease? 

You see how easily I fall into using 
the expression “ageing” in discussing 
this matter! Of course, by that I 
mean the reflection of incident factors 
which occur in the course of time and 
which in that sense constitute pheses of 
‘ageing. 


Tae Non-Frxiry or tae Lire Crcie 


As in most problems of suck magni- 
tude, there is much arguing arcund in a 
circle in discussions involving the ex- 
tension of human life. Startmg with 
false premises, inextricable confusion 
often arises in these matters; hence the 
utility, as I view it, of beginning with 
first principles and considering he logi- 
cal basis upon which rests, on th2 one 
hand, the postulate of the non-hx:ty of 
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the human life cycle, and on the other 
hand, the dogma of the fixity of the 
human life cycle. I use the word 
dogma because there is no possible 
proof that could be offered to support 
such a contention. It is, in fact, 
merely an expression of a semi-mystic 
belief and, of course, in some cases an 
expression of absolute religious convic- 
tion. A mere dogma of this kind has 
no place im a scientific discussion. It 
cannot be advanced even as a working 
hypothesis, because actually it is un- 
thinkable, without drawing in the 
supernatural as an explanation of the 
“fixing” power. ° 

We are able to say, from a study of 
the past, that the human life cycle has, 
in fact, not been fixed by edict or by 
anything but events. It happens to 
have been changing rather rapidly in 
the past thirty years; indeed there has 
been a gradual change in the past three 
or four centuries, as the accompanying 
chart indicates. 

This chart must be analyzed in 
order to discern its true story. Dis- 
tinction should be made between the 
expectation of life at birth, which is a 
certain mathematical figure, a recipro- 
cal of the death rate at each age period, 
and what is known as the life span. In 
non-technical language, the life span, 
as I view it, is the age at which a con- 
siderable number of people will survive. 
A step in that direction is the so-called 
median-age at death, that is, the age at 
which one-half of any given population 
will be dead. At the present time 
this is 63 years. ‘This, however, is not 
exactly what the man on the street is 
seeking to know. He desires to know 
the age which is considered to be a not 
unattainable goal for a man fairly for- 
tunate in his heredity and in his life 
history. ‘This is better fixed by taking 
the expectation of life at middle age, 
say age 50. This is about 21 years; so 
we may figure that a man at age 50 has 
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CHART IV 
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reasonable prospect of living 21 years, 
which establishes a life cycle fairly in 
accord with the traditional three-score 
years and,ten. It is not uncommon 
for men to live ten or fifteen years be- 
yond this in a fair state of activity and 
usefulness, but I think that as a practi- 
cal matter we may accept the three- 
score years and ten as a fair expression 
of human longevity. To put it in 
exact mathematical form, according to 
the life tables of the United States 
Census for the Registration Area, out 
of a theoretical male population of 
100,000 born on a given date, 30,217 
will be surviving at age 70. 

A considerable extension of the 
human life cycle will Be achieved by 
pushing this survival group fifteen or 
twenty years ahead and thus changing 
the whole mortality curve. The aver- 
age lifetime, which means the expecta- 
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l Most of the Gain due to improvement in Death Rates under age 45 


tion of life at birth, is produced, as I 
have pointed out, by the death rate at 
each age period. When the death rate 
at any particular age is very much 


` lowered, this affects the average life- 


time, although it might not add to the 
ultimate span of life. 

As Professor Fisher has stated, the 
practically unchecked progress through- 
out the centuries, of a rate of life ex- 
tension, must ultimately come under 
the operation of the law of diminishing 
returns. But who shall say when that 
law will become operative? Our pres- 
ent abysmal ignorance of the nature of 
life and its source reveals an almost un- 
limited field of effort. The amazing 
complexity of the human organism 
places almost no limit on the possible 
formulae yet to be developed for its 
control. 

One great difficulty met by those 
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who are working in this field, is lack of 
application of scientific knowledge as 
new discoveries are given to the world. 
In this connection Professor Fisher 
quotes Dr. William H. Welch as fol- 


lows: 


When a Koch discovers the tubercle 
bacilli, a Banting discovers insulin for the 
relief of diabetes, or a Von Behrirg én anti- 
toxin for the cure of diphtheria, or a Park 
demonstrates the value of the toxm-anti- 
toxin for the prevention of diphtheria, the 
world draws a long breath as if saying to it- 
self, “Now we are rid of that terror which 
has haunted the human race for centuries.” 
It then straightway forgets and goes on its 
way comfortably assuming that of course 
the great discovery, or invention, is being 
carried mto effect. 

The actual facts are quite different. A 
few people, those of unusual initiative, or 
ample means, or who happen to be under 
the care of exceptionally alert physicians, 
or within the jurisdiction of exceptionally 
competent health officers, receive zhe bene- 
fits of the new discoveries; but the great 
mass of the human race goes on as [efore, 
and the death rate from these disezses is re- 
duced slowly and over long periods. of time. 

In fact, the health field has a woefully 
ineffective distribution service, as compared 
with the laboratories of the world. We 
know how to do a lot of things whizh we do 
not do, or do on a wretchedly small scale. 
Few of the great discoveries of pr2ventive 
medicine, except the prevention cf yellow 
fever, are anywhere nearly fully apolied. 


Dr. Welch is entirely right. In 
spite of toxin-antitoxin and in spite of 
insulin, both diphtheria and ciabetes 
still exact their toll. Diphtker-a is 
gradually being conquered, kut the 
death rate from diabetes has inzreased 
of late years, in spite of the us2 cf in- 
sulin and in spite of the common knowl- 
edge that this disease is most prevalent 
among overweight types and among 
those who over-indulge in faztening 
food. As suggested elsewhere in this 
paper, three factors should be consid- 
ered in connection with the increasing 
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death rate from diabetes: (1) lack of 
knowledge of the expert technique 
employed in the administration of in- 
sulin; (2) the indifference of the public 
to such conditions as overweight, and 
(3) failure on the part of the public to 
have regular periodic health examina- 
tions in order to detect the first signs of 
diabetes. 

All of this shows how conservative 
we must be in the matter of making 
prophesies. It is one thing to make a 
prediction; it is another thing to state a 
possibility. With full public codpera- 
tion there is no doubt that a tremen- 
dous change in the death rate could be 
brought about, as Dr. Welch suggests, 
by the application of known scientific 
knowledge. ‘Thus we are dealing with 
certain problematical factors: the de- 
gree of willingness of mankind to adopt 
life-lengthening methods, and the pos- 
sible extension of human knowledge. 


GrRropine Towarp THE Root oF THE 
PROBLEM 


Fortunately in the consideration of 
matters relating to the life cycle of man 
and the ageing process, there are seien- 
tific workers with a “fanaticism for 
veracity” who dig beneath the surface 
and grope toward the root of the prob- 
lem. The following is quoted from a 
scientist 8 of this type: 


To arrest the ageing process in man ‘or 
lower animals does not for any reason seem 
more impossible than to arrest development 
at different stages of incompletion. The 
absence of a thyroid gland arrests the de- 
velopment of a child somewhere during the 
stage of its first few years following birth, 
and such an arrested child may remain a 
three or four year child, so far as develop- 
ment goes, for thirty years. Why might it 
not be possible to stabilize the chemical 
constitution of a human being at twenty- 


8 Stockard, C. R., “Present Status of the Prob- 
lem of the So-Called Rejuvenation,” Bulletin of 
the New York Academy of Medicine, December, 
1928, p. 1241. 
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five years of age and maintain such a chemi- 
cal balance for an indefinite period? This 
individual would stay a twenty-five year 
adult for the rest of life and would not un- 
dergo the constitutional changes or chemi- 
cal modifications characteristic of regres- 
sive body history. 


MODIFICATION OF THE GERM PLASM 


Many workers in this field follow the 
allegorical trail when it comes to the 
question of heredity and the modifica- 
tion of the germ plasm. They accept 
without question the dogma that noth- 
ing that happens during life can affect 
this particular substance, that environ- 
mental influence can have no effect 
upon it, and that it goes on and on, in- 
violate, invincible, unassailable, omnip- 
otent—here a vocabulary fails me for 
expressions indicating the exalted na- 
ture of the germ plasm as seen by many. 
So emotional has been the attitude as- 
sumed toward this problem that poems 
have been written apotheosizing the 
germ plasm! 

That any tissue of the human body 
should be so all-powerful, so exclusive, 
strains one’s credulity. Certainly no 
such thesis can stand up under logical 
analysis. Admitting the great power 
of the germ plasm to influence, for 
example, the type of organism that is 
born, and determine whether or not it 
shall be a horse, a dog, or a man, what 
reason is there to believe that it con- 
sists of some original substance placed 
on the earth with all these miraculous 
attributes, entirely independent of any 
possible environmental influence, past, 
present, or to come? 

No one has solved the mystery of the 
germ plasm, but we may indulge in 
logical inquiry as to possible influential 
factors. Certainly at some time fol- 
lowing the appearance ‘of life on this 
globe, forces must have been at work 
molding and changing the tissue of the 
germ plasm. That changes in the 
characteristics of species should come 
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about without cause, is unthinkable. 

This may appear to be going far 
afield from the subject matter under 
discussion, but I do not think so, since 
two important factors to be weighed in 
any inquiry into the possible extension 
of the human life cycle are the factors 
of heredity and environment. If we 
take the semi-mystical view in relation 
to the germ plasm and place it beyond 
the reach of science to control, we have 
placed a limitation upon scientific 
effort which, I claim, is not justified. 

In considering this problem we may 
ask with reason if, as we now know, a 
vitamin may determine whether or not 
a prospective parent shall have any 
progeny at all, this surely constitutes 
an external influence on the germ 
plasm, and the principle having been 
demonstrated even in one particular 
instance, a practically infinite expan- 
sion of it may be assumed until proof to 
the contrary is available. 

Oscar Riddle ° of the Station for Ex- 
perimental Evolution of the Carnegie 
Institution, offers some remarkable 
evidence as to the fundamental plas- 
ticity of the germ plasm in a recent dis- 
cussion of the control of sex. While it 
is not possible here to discuss in detail 
analysis of his thesis, he presents strong 
experimental and laboratory evidence 
to support his contention that in such 
animals as frogs and birds the reversi- 
bility of sex is possible through labora- 
tory measures. i 

Next to the species, the sex of an in- 
dividual is one of the most outstanding 
contributions of heredity, and if such 
a fundamental and supposedly fixed 
characteristic as this can be changed by 
artificial means, this at once destroys 
the supposed inviolability of the germ 
plasm and lays it open to some degree 
of scientific control. 

Riddle recognizes the far-reaching 


8 Journal of the American Medical Association, 
Mar. 23, 1929, p. 950. 
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significance of such a thesis. 
rightly says: 


. . » The disclosure of mechanisms and 
of new evidence of interrelationships is vital 
to progress; but indispensable aiso cre new 
standpoints from which to look forward. 
Such a progressive and most hopefu. point 
of view is evidently near at hand în a very 
real redefinition of what is involved -n the 
word heredity. ‘This redefinition seems to 
me so important to medicine, and to the 
control of all the life processes in man, that 
my last word here must be about it. 

It is now becoming clear that the specific 
conditions under which a gene or genetic 
factor operates and develops have an 
equal value with the genetic factors 
in the determination of anything that 
can be called heredity. The factors dis- 
tributed by germ cells set limits to the 
nature and appearance of adult character- 
istics; so do specific conditions. The nat- 
ter of the control of any characteristic can 
be approached from either of these two 
sides. Many different studies during the 
last decades have helped to prepare the 
way for this new point of view. But the 
complete control and reversal of sex in sev- 
eral forms—with its implication of the 
theoretical possibility of its control every- 
where—together with the probable identi- 
fication of the particular and specific condi- 
tion (metabolic rate) which here completely 
overrides the influence of the genetic fac- 
tor—these events have adequately demon- 
strated the possibility of making either of 
many different types of individual out of 
identical germinal material. Heredity is 
controlled whenever and wherever develop- 
ment is controlled. Medical science will, 
for example, doubtless soon be provided 
with a relatively pure preparation of a hor- 
mone of the anterior pituitary with which 
the infant can be made sexually mature, as 
has been done aiready in the rat, mouse and 
bird. Of course, this agent will not be used 
precisely thus, but the advent of this specific 
agent sharply illustrates one type of spe- 
cific condition with which one can overcome 
the might of heredity; and future research is 
sure to provide this and other types in such 
variety as will bring to medicine a new kind 
of beneficent power. 
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It is not my purpose to open up ex- 
tensively in this paper that scientific 
question which has aroused almost 
as much high feeling as discussions 
regarding prohibition—namely, the 
possible inheritance of acquired char- 
acteristics—but surely it seems to lie 
within the power of science to influence 
the germ plasm. At least, it is my 
contention that there is no adequate 
scientific proof to the contrary, and 
until such proof is forthcoming, such 
a working hypothesis is tenable. 

Dyed-in-the-wool Weismannites ig- 
nore certain clinical evidence now 
available pointing strongly toward the 
fact that the germ plasm is open to 
some instruction from science. If we 
can cite even one particular instance 
where there has been a favorable influ- 
ence on progeny through favorable ad- 
justment of the organism of the parent, 
one principle has been set up and an- 
other principle has been shattered. 
The question then is merely one of de- 
gree: How much knowledge can we 
attain the application of which will 
exert an influence on the germ plasm? 


VARIATIONS IN THE Lire CYCLES OF 
VARIOUS ORGANISMS 


We will leave this attractive field 
for the moment to concentrate on the 
immediate problem of the variation in 
life cycles of various organisms, includ- 
ing man. Let us first address our- 
selves to the oft-reiterated statement 
that there is a natural limit to human 
life or to the life of any organism. My 
contention is that at once this intro- 
duces the supernatural as an explana- 
ticn ef natural phenomena. If there 


. is indeed a natural limit to human life, 


*his must have been fixed by edict and 
not by evolution. Some power must 
Lave declared that human life shall be 
three-score years and ten; that “thus 
fer shalt thou go and no further.” 

If we exclude the supernatural and 
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pin our faith to nature—in whose 
name, like liberty, so many scientific 
crimes are committed—we must face 
the fact that nothing in nature is 
static. The solar system is moving. 
The solid earth is changing. One 
scientist has estimated that ten mil- 
lion species have been evolved and died 
out in the course of the earth’s history. 

That the life cycle of man as a na- 
tural phenomenon should be change- 
less and independent of any possible 
outside influence or control is, in fact, a 
reductio ad absurdum. It cannot be 
logically expressed in thought unless 
we fall back ypon the Deity and assume 
that this life cycle is indeed fixed by 


_ act of God. With those who take that 


view as a matter of religious belief, I 
have no quarrel at all; but keeping 
within the field of practical science, I 
claim that man is a plastic organism, 
that both in his heredity and in his in- 
dividual development he offers oppor- 
tunity to science to exert a modifying 
control, limited only by the body of 
scientific knowledge and the intelli- 
gence available for its application. 
The extension of life cycles in the 
laboratory is now a commonplace. 
One of the most spectacular instances 
is found in- the work of Dr. Alexis Car- 
rel, who has taken the connective 
tissue cells of the heart of a chicken 
embryo and has kept them alive and 
multiplying in a test tube for the past 
17 years. Carrel has pointed out that 
these cells, which continue to grow 
without check, did not undergo the 
limiting phenomenon universally char- 
acteristic of ‘the cells in a composite 
organism, namely, that of growth. 
He has made the statement that if all 
the cells grown from this strain of 
connective tissue had been preserved, 
they would now fill the whole universe. 
Dr. Carrel naturally raises the ques- 
tion as to whether the limitation of 
growth does not place a limitation on 
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the life cycle of any organism. This, 
in a superficial sense, may be true; but 
the question always remains unsolved 
as to whether the arrest of growth may 
not occur under proper scientific con- 
trol coincident with a preservation of ` 
the vital powers of the organism. 
Carrel,!° in speaking on his experiment 
before the Race Betterment Confer- 
ence in Battle Creek last year, closed 
his discussion with the following state- 
ment: 


In spite of the fact that higher animals 
will never reach immortality, there is some 
hope that the duration of their life may be 
artificially increased. The solution of this 
problem, as well as of the far more impor- 
tant one of improving the quality of living 
beings, rests on the future progress of cell 
physiology and of the chemistry of nutri- 
tion. It is for this reason that I have con- 
sidered it appropriate to lay before the 
members of this Conference the results ob- 
tained by one of the most powerful methods 
created for the investigation of cell func- 
tions. Through these experiments, the 
immortality of animal tissues, and some of 
their fundamental properties, have been 
revealed tous. For the present, these find- 
ings are only of theoretical interest. But 
we know, as Claude Bernard has aptly said, 
that the knowledge of nature always leads 
to its mastery. 


Other experiments just as com- 
pletely demonstrating in the labora- 
tory the soundness of the thesis of the 


possible extension of the life cycle of 


an organism—and this time a fairly 
complex one, the fruit fly—have been 
presented by Loeb and others. The. 
life cycle of this organism has been pro-. 
longed 900 times the normal merely by 
keeping it at a lowered temperature and 
protecting it from adverse external 
factors, such as infection and poison. 


10 Carrel, Alexis, “The Immortality of Animal 
Tissues and Its Significance,” Proceedings of the 
Third Race Betterment Conference, p. 314. Race 
Betterment Foundation, Battle Creek, Mich., 
1928. 
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It is a well known fact that the life 
cycle of the tadpole can be profoundly 
altered by feeding thyroid extract. 
The life of the unfertilized egz of the 
star fish and of the sea urchin, ordina- 
rily brief, can be prolonged by reducing 
the supply of oxygen. Earth worms 
have been kept for ten years. The 
fresh water mussel may live 40 years, a 
turtle 200 years, and the ancient dino- 
saur was thought to have a bfe cycle of 
800 years. 

The California redwood tree is prac- 
tically immortal, while other plants, the 
annuals, die after fructificaticn, and 
yet in the case of aenotheras, DeVries 
showed that by cutting the stem suff- 
ciently early the plants are induced to 
develop new buds at the base and these 
buds survive winter and resume growth 
the following spring. 

MacDougal’s" researches have 
shown that medullary cells of the tree 
cactus (Carnegiea) remained alive for 
periods well over a century and that 
these cells showed active enlargement 
over the second half of the century. 
Another cactus, the melon cactus or 
bisnaga (Ferocactus), was found to in- 
clude similar medullary cells of great 
age which, however, ceased tc grow 
after the first decade. In all of these 
cells the carbohydrate corpcnents, 
pentosans and hexoses progressively 
decrease with age. The fatty sub- 
stances, or lipins and nitrogenous sub- 
stances, change least. 

Here we see the problem of age, 
growth and death as a bio-chemical one 
conceivably subject to great variation 
and also to scientific control if we had 
sufficient knowledge to bring that 
about. No one pins a label on such a 
plant or hangs a time-clock on it stat- 
ing just how long it shall live. The 
fact that the cells in these living or- 

n MacDougal, D. T., ““Long-Lived Cells of the 


Redwood,” Science, Nov. 11, 1927, Vol. LXVI, 
No. 1715, pp. 456-457. 
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ganisms persist actively over so long 
a period of time tends to call a halt on 
the dogmatic thesis as to the fixed 
duration of human life or any other 
form of life. 

From the same field and the same 
author we have testimony as to the per- 
sistence of living cells in the parenchym- 
atous layers of the Sequoia semper- 
virens (California Redwood tree). We 
are all familiar with the fact that these 
trees live for several thousand years, 
but it has been assumed that many of 
the layers were dead and that new 
living cells simply overlaid them. Pro- 
fessor MacDougal has shown that in 
the inner layers of these trees the origi- 
nal cells, with an estimated age of 400 
years, have shown life and activity. 

There is a sort of superstition with 
regard to life of any kind that it cannot 
persist much over 100 years. This 
seems to be purely a myth without any 
scientific foundation since this imagi- 
nary dead line has been crossed repeat- 
edly by living organisms. 

No one who gives any thought to the 
matter can question the fact that as 
an organism becomes highly differ- 
entiated, so also does the problem be-, 
come more and more difficult. It has 
been said that a limited lifetime is the 
price that man pays for his highly dif- 
ferentiated state of body and mind. 
However, this is not a complete answer 
inasmuch as we have instances im na- 
ture of complex organisms which have 
enormously longer life cycles than 
man, such as the elephant, the dino- 
saur, and the turtle. ‘These organisms 
have highly differentiated nervous, 
circulgtory and renal systems and, in 
the case of the elephant, a highly de- 
veloped cerebral system. 


2 
Causes or DISEASE, OLD AGE, AND 
DEATH 


In my work I have endeavored to re- 
duce this thesis to positive terms and 
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‘have made a grouping of the types of 
influence that bring about disease, old 
age, and death. It is my feeling that 
these categories are logically complete, 
although all the specific influences 
under each item cannot now be named. 
As new types of destructive influences 
are disclosed, however, they will find a 
place, I believe, under one or more of 
the categories which follow: 


Heredity 
Infection 
Poisons 
Food deficiency or excess 
Air deficiencies or defects 
Hormone deficiency or excess 
Physical trauma (or strain) 
Physical apathy (or disuse) 
Psychic trauma (or strain) 

_ Psychic apathy (or disuse) 


This systematic approach has the 
merit of avoiding any one-track road or 
narrow thesis as accounting for ageing 
and death not due to acute disease. 


MAKING THE Frr FITTER 


Health standards are gradually being 
improved asa result of health education. 
With. the extension of the preventive 
ideal in medicine we are arriving 
at the place where we are not satis- 
fied with merely average people. No 
longer do we separate the sick from 
the well and conclude that the well may 
go about their business without any 
attention from science—until they 
meet some health disaster. ‘There are 
but few people whose physical condi- 
tion cannot be improved to some de- 
gree by the intelligent application of 
available scientificknowledge. Assuch 
knowledge accumulates and broadens, 
surely the power to build up humanity 
will increase and a very different 
standard of so-called normal health 
may fortunately be set up. 

It may be recalled that in the first 
onrush of enthusiasm over eugenics the 
postulate of a super-man arising through 


177 


superior mating was put forward. Few 
can question that if-it were possible to 
bring about at one stroke a mating plan 
that would involve the union of types 
selected on the basis of their superior 
physical and mental endowments, an 
immediate increase in longevity could 
be attained, but there would be a very 
definite limit to what could be accom- 
plished through such means. Nothing 
could be secured through the germ 
plasm that is not already in it, and if 
we were able to mate throughout the 
world those from families where the 
average longevity is, say, 80 years, that 
would be the limit of our possible at- 
tainment in the way of increased 
longevity—aunless, of course, some way 
could be found favorably to influence 
the germ plasm—a measure by no 
means beyond the reach of scientific 
effort. 

In the main, however, it seems to me 
that if any great extension of the life 
cycle is to be attained, it must come 
rather through euthenic measures, 
through specific influences applied di- 
rectly to the individual. As science 
progresses, it is not beyond the bounds 
of possibility to find hormones or specific 
substances that may compensate the 
individual for hereditary insufficiencies 
of a certain range. Gross hereditary 
deficiencies constitute social liabilities 
that can probably never be entirely 
eliminated, but the lesser degrees of in- 
sufficiency may in time be met by 
specific scientific means, and those in- 
dividuals with poor inheritance may be 
better equipped to survive and assist in 
doing the world’s work. 

Oftentimes in such discussions people 
lose sight of the fact that as science 
advances and devotes its attention to 
the unfit, there may reasonably come 
about some attention to the fit—para- 
doxical as that may seein at first glance. 

Personally, I do not view the unfit 
as a small, highly-specialized group in 
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the population. In the course cf more 
than 750,000 physical examinations, 
the Life Extension Institute has never 
found a perfect individual. Always 
there is some physical defect the correc- 
tion of which would have et least a 
minor favorable influence or. the life. 
This brings to light the point that if 
science works consistently with the 
whole population, not only will the 
unfit be benefited but the fit will be 
made fitter, and the curve of Luman 
excellence improved throughout, in- 
stead of the unfit accumulating as a 
burden on the shoulders of average 
types. 

A good illustration of this principle is 
found in the experiments of Professor 
Henry C. Sherman of Columbia Uni- 
versity, on the nutrition of rats. In 
these researches it was found that by 
including generous amounts of milk and 
wheat in the diet, the growth curve and 
physical state of the rats was impzoved 
far above the average. Control rats 
on average diets were contrasted with 
those receiving the special diet, and 
there resulted the actual production of 
super-rats on a super-diet. The rob- 
lem was not the correction of diet de- 
ficiencies or the bringing of an inferior 
rat up to an average standard o? health; 
it was adding something to the healthy 
rat that it had not theretofore pos- 
sessed. A 

Turning briefly to the second cate- 
gory, how much have we really aczom- 
plished in the matter of protecting the 
human organism from infection or 
eradicating the results of infection? 
Dr. Charles H. Mayo has stated that 
85 per cent of the deaths that come un- 
der his observation are due to some 
form of infection. It is true that we 
have fought more or less successcully 
certain epidemic and endemic infec- 
tions, such as yellow fever, but there 
are other widespread infections, such 
as focal infection, that we have hardly 
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begun to fight. Tuberculosis still takes 
a heavy toll of life. Influenza is more 
terrible than war. Within this one 
category it is likely that science will be 
working for the next thousand years 
before even fifty per cent of the prob- 
lem is solved. 

Food deficiencies offer another al- 
most limitless field of possible adjust- 
ment. I do not refer merely to the 
prevention of such obvious deficiency 
diseases as pellagra, rickets, scurvy, 
beri-beri and the like, but to those sub- 
standard states of health which have to 
do with faulty body chemistry and 
metabolism. I have already referred 
to the extension of the life cycle of rats 
through the adjustment of their diet on 
a basis of super-nutrition. What may 
be accomplished through the better 
dietetic government of the expectant 
mother, possibly of the expectant father 
as well, and the superlative foundation 
nutrition of the child cannot be pre- 
dicted. 


APPLICATION OF Lire EXTENSION 
Princietes to Dairy Lire 


One of the main reasons why predic- 
tions regarding the duration of human 
life in either the immediate or distant 
future are hazardous lies in the un- 
known factors of human interest and 
will power. 


When the Devil was sick, the Devil a 
monk would be; 

When the Devil was well, the devil a monk 
was he. 


This state of mind reflects to a cer- 
tain degree a normal physiological and 
mental attitude. A reasonable amount 
of self-confidence is essential to mental 
as well as physical health. 

As though some real personal devil 
had stacked the cards against us, the 
most serious disease conditions that 
connote ageing and often bring about 
premature death, do not reveal them- 


POSSIBLE EXTENSION OF THE Human LIFE CYCLE 


selves through the symptom of pain, ex- 
cept in advanced stages. Such discom- 
fort as they may bring about develops 
“silently,” as I have already pointed 
out, and so slowly that it is only by a 
sharp, crisp and honest comparison 
with early days and former activities 
that we realize how “time,” as we 
usually express it, has dealt with us. 
Hence it is difficult to plan and carry 
through a life extension régime requir- 
ing a stifling of the normal or natural 
average viewpoint, and to conform to a 
régime based upon an ideal of health 
about 40 points higher than that held 
by the average individual. 


‘Nor Wise to Watrcu ONESELF LIVE 


This does not mean that it is wise to 
watch oneself live, in the sense that 
one’s mind must be constantly fixed on 
the objective of health or longevity. 
Rather it involves a plan of life com- 
parable to that applied in the running 
of a modern efficient business organiza- 
tion. In such an organization the 
responsible executives demand to know 
at certain periods how various phases of 
the business are functioning. In a life 
insurance company, for example, a gain 
and loss exhibit as well as a general 
report is made up annually. This is 
true of most corporations. In some 
lines of manufacture, as in the case of 
automobiles, a daily report is sub- 
mitted of operations, productivity, etc. 

In applying life extension principles 
in order to secure the longest possible 
lease of life, similar precautions are im- 
portant. People actually should not 
think about their health at all except at 
stated intervals, when inspection of the 
business of living may show that the 
correction of some physical defect or 
habit of living is needed. At the out- 
set of the organization of a life on such 
a plan, the individual should ascertain 
his type, his. special needs, his limita- 
tions, his reserves. He must then 
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make up his mind as to just how much 
he wishes to pay for getting a “kick” 
out of life in the way of jeopardizing or 
spending his reserves. 


Tue RULES or HYGIENE 


Assuming that this principle is ac- 
cepted, what then? The modus oper- 
andi, which I touch upon only inci- 
dentally in this paper, is not so difficult. 
It consists of application of the rules of 
hygiene as they are now known—ad- 
justed or modified according to one’s 
individual needs, deficiencies, weak- 
nesses, and strong points, as deter- 
mined by a periodic health examination 
at least yearly. In this paper the 
application of these rules to daily life is 
touched upon more for the purpose of 
emphasizing the opportunities of in- 
fluencing the life cycle than to convey 


complete instruction on personal hy- 


giene. The Life Extension Institute’s 
Sixteen Rules of Hygiene, which it will 
be noted are closely related to the 
categories of causation already con- 
sidered, are as follows: 


. Ventilate every room you occupy. 
.'Wear light, loose, and porous 
clothes. 
. Seek out-of-door 
and recreations. 
. Sleep out-of-doors if you can. 
. Avoid overeating and overweight. 
. Avoid excess of high protein 
foods, such as meat, flesh 
foods, and eggs; also excess 
of salt and highly seasoned 
foods. 
7. Eat some hard, some bulky, 
some raw foods daily. 
8. Eat slowly and taste your food. 
9. Use sufficient water internally 
and externally. 
10. Secure thorough’ intestinal elim- 
nation daily. 
11. Stand, sit, and walk erect. 
12. Do not allow poisons and in- 
fections to enter the body. 
13. Keep the teeth, gums, and tongue 
clean. 


occupations 
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14. Work, play, rest, and sleep in 


moderation. 

15. Breathe deeply; take deep- 
breathing exercises several 
times a day. 


16. Keep serene and whole-hearted. 


These rules are designed to meet such 
factors as bad heredity, infection, 
poisons, food deficiencies and excesses, 
hormone deficiencies, mental and mus- 
cular disuse, mental and muscular in- 
jury, and organic strain. In those 
instances where life has been prolonged 
among organisms in the laboratory, 
which is discussed elsewhere in this 
paper, it will be found that the tate- 
gories of causation have been met by 
the application of just such rules as 
these—in some instances, merely by 
protection from infection, the elimina- 
tion of poisons, and balanced nutrition. 


WHOLESOME RECREATION 


Perhaps the greatest weakness in 
modern hygiene lies in the poverty of 
resources witb regard to furnishing 
positive methods of recreation that will 
act as substitutes for indulgences which 
may or may not be harmful. In this 
the leaders in hygiene have to contend 
with an idée fixe on the part of the pub- 
lic that unless there is some element of 
harmfulness in it, recreation does not 
amount to much. The average in- 
dividual does not like toebe regarded 
as a mollycoddle. A hint of wick- 
edness also carries some suggestion of 
distinction in the minds of many peo- 
ple. Probably the great majority of 
women who smoke are actuated by 
some such psychological factor. This, 
it would appear, applies particularly to 
elderly women, many of whom may 
have wished to he a little reckless all 
their lives without daring to be. With 
this human trait we should be patient 
and understanding and not denuncia- 
tory—simply revealing and enlighten- 
ing, and thus intensely disagreeable! 
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The exhilaration that -accompanies 
abounding health is perhaps the most 
wonderful in all the world. Thereis no 
poison-produced stimulation that can 
compare with the natural riot of the 
blood in youth among reasonably 
healthy people. Just to cavort in the 
water, or climb a hill, or engage in 
sports that mobilize the hormones in 
one’s blood—nothing comparable to 
this can ever be produced by any of the 
short-cuts to release from boredom 
which have been substituted by so 
many for the wide range of splendid 
stimulating and constructive activities 
accessible to all. . 


PAINTING THE LILY 


In these matters too many blunder in 
attempting to paint the lily. The 
marvelous relaxation and interest of 
fishing, for example, must, with some, 
be overlaid by alcohol. Why not stop 
at the fishing and see how one gets 
along without the artificial stimulant? 
The same is often true with those who 
seek recreation in golf. Interest in the 
game itself, as in the case of trout or 
salmon fishing, must be overlaid by 
alcohol, and the picture as a true 
physiological relaxation is spoiled. 
Man is an adjustable and adaptable 
creature, with a very large factor of 
safety in all his organs and systems of 
the body; otherwise the suicide that the 
average person now commits would be 
much more rapid and apparent. 

It is true that everything in nature is 
rhythmical, from the beat of the heart 
to the precession of the equinoxes, and 
that there is a certain sense of security 
and freedom from effort in following a 
régime more or less fixed. For the 
average individual there is a sort of 
alarm involved in any suggestion of 
change in his usual habits, and an as- 
sumption on his part that he cannot be 
happy in any other than his usual way 
of living. But if circumstances com- 
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pel it, such an individual often finds 
that he is not cast in a rigid mold but is 
plastic and can adjust himself to very 
radical changes. It is quite true that 
in elderly life, and especially in old age, 
radical changes must be undertaken 
very cautiously; yet I have seen .this 
done, even in old age, with considerable 
benefit. Recognizing, however, that, as 
suggested, there is a certain rhythm in 
life and certain habits are sure to be 
established as a part of the regimen of 
each individual, why not ascertain as 
early as possible, first, whether or not 
the habits carry any menace to life and 
health, and second, whether or not they 
really contribute to one’s comfort or 
satisfaction in living. In my own ex- 
perience, for example, often when I 
have been asked to take a drink I have 
answered, and in all sincerity and 
candor, “I am at ease; I am bien con- 
tent; I am interested in what is going on 
around me, and I am comfortable. 
Why disturb the situation by throwing 
a monkey-wrench like alcohol into the 
machinery?” This answer has usually 
been accepted as rational, even by con- 
vivial men. Perhaps in other situa- 
tions, when one is not bien content, the 
suggestion to take a drink comes as a 
medical message, a prescription for a 
narcotic to “diminish the friction of 
living,” as John Fiske expressed it, and 
to “bridge over the pitfalls which the 
complicated exigencies of modern life 
are constantly digging for us.” But 
these “medicinal” emergencies and 
crises arise rather frequently in the 
days of the average man, so there is 
danger of the remedy proving worse 
than the disease, as is the case with all 
other pain-killmg drugs. En vérité, 
life would be a simple and easy affair if 
it could be successfulfy met with a 
bottle of gin. 

However, I do not intend in this dis- 
cussion to charge into that dangerous 
jungle where prowl either the fierce 
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partisans of total abstinence or of al- 
coholic indulgence. I am inclined to 
think that there is more organic dam- 
age done through focal infection than 
through alcoholic poison, although, of 
course, focal infection does not, as a 
rule, directly lead to sex crimes, to 
murder, or to cruelty to women and 
children. ‘There is no doubt, however, 
that microorganisms of various kinds 
kill their tens of thousands where 
alcohol kills its thousands. 


JUDGMENT AND CAUTION NEEDED 


Life is very complex. It is so diffi- 
cult to live, and the attainment of 
satisfaction in living is so uncertain that 
dogmatic restriction, without consider- 
ation of all factors, even for certain 
types, is not to be looked upon as a 
desirable sociological objective. Life 
may mean so much more to a man 
under certain activities, that to elimi- 
nate them would so sterilize his existence 
as to defeat the end of real life exten- 
sion. But here much judgment and 
caution are needed. For example, I 
have heard men say that if they had to 
give up smoking they would rather die 
—a, pitiful confession of intellectual and 
spiritual barrenness. When one con- 
siders the long range of human satisfac- 
tions and enjoyments that exist, such 
absolute and complete dependence on a 
mere weed, that was not even in general 
use anywhere prior to the fourteenth 
century and would not be missed in a 
couple of generations by billions of 
happy people if it were exterminated, 
shows the extreme narrowness of view 
of such people. 

I venture to say that if an individual 
were to establish the practice of eating 
a small bag of peanuts at two o’clock in 
the afternoon every day for a period of 
three weeks, he would become convinced 
at the end of that time that life was 
not worth living without his peanuts. 
If a reader should ask whether it would 
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make any difference if these peanuts 
were eaten at three o’clock instead of 
two, the answerisno. Orif one should 
start the practice of getting up at two 
o'clock every morning to eat a small 
bag of peanuts and were to keep itup 
for three or four weeks, at the end of 
that time he would feel that peanuts at 


that hour constituted an innate per- 


sonal need and that life without this 
indulgence would be unenduraple. 
Anyone who doubts this statement 
may try the experiment. The point is 
that before we make up our minds that 
anything we do constantly, or periodi- 
cally, or persistently, constitutes re- 
sponse to a deep-seated individual 
need, it is well to ascertain wether it 
may not be a compulsion neurosis, such 
as Dr. Samuel Johnson had which im- 
pelled him to touch every post he 
passed as he walked along the street. 
I know a man who played expert 
tennis and had attained some eminence 
in the game. Sustaining a heart 
strain in a match, he was somewhat un- 
wisely “laid on the shelf’* for a year 
and not allowed any exercise at all. 
Later a careful test of his heart reserve 
showed that he could with safety in- 
dulge in moderate exercise and he was 
advised to take up golf as a substitute 
for tennis. He was greatly depressed 
at this suggestion at first, saying that 
he did not want to shift to an “old 
man’s game.” Following this advice, 
however, he ultimately became a golf 
enthusiast and practically fozgot about 
tennis. Here was a man who thought 
he could not possibly be happy without 
tennis but who found an excellent sub- 
stitute. The human animal is one of 
the most adjustable on earth. When 
one looks at the blind and the crippled 
who are oftentimes quite contented and 
happy with their lot, one is impressed 
with the absurdity of the idea that life 
is unlivable without some inronsequen- 
tial thing like tobacco, or alcohol, or 
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buckwheat cakes and molasses, or 
mushrooms, or what not. 

I am not denouncing tobacco or al- 
cohol as necessarily outstanding factors 
in life destruction. Each man must 
decide for himself (within the law) what 
place these have in his life. I am men- 
tioning them only as types of indul- 
gence which sometimes do have a 
destructive effect, in an effort to illus- 
trate certain principles. It may not be 
tobacco that is the most menacing to an 
individual, but rather a bad mental 
habit, mere gossip, bad temper, jeal- 
ousy, fear, gluttony, asceticism, fast- 
ing, cursing, not cursing (“anger 
fretting inward,” as Bacon expressed 
it). These general reflections are- 
merely to give emphasis to the under- 
lying principle of “early discovery, 
early recovery,” to use the slogan of the 
National ‘Tuberculosis Association, 
without being a health crank, a busy- 
body, or a self-centered, introverted 
social nuisance. 


RESTFUL SLEEP [IMPORTANT 


The worry, strain and complexity of 
modern life, lack of exercise and fresh 
air or faulty diet are often reflected in 
restless sleep. Forty-four per cent of 
the people who come to the Institute 
secure less than eight hours of sleep and 
15 per cent give a history of restless sleep. 

In the main, restless sleep is nothing 
more than a bad habit. It is a subject 
worthy of more earnest attention than 
is usually given to it. In some in- 
stances restless sleep is a symptom of 
some organic or functional disease, but 
as a rule it is due to bad hygiene. 

To the perfectly healthy, well-ad- 
justed individual, sleep is simply a 
matter of closing the eyes and readily 
losing consciousness; to lie down and be 
whisked off to shadowland. 

There are people who tell you that 
they never dream. They are sincere 
in this belief; but dreamless sleep is 
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only possible under chloroform or 
ether. ‘The ideal sleep is not a dream- 
less sleep, however, but one in which 
there is an easy flow of pleasant dreams 
—a, sleep that does not spell effort and 
fruitless struggle to do something or get 
somewhere against resistance. 

As we consider the possible factors in 
causing disturbed sleep, we see that the 
sleep problem is almost as complex as 
the diet problem. Nevertheless, as in 
the case of the diet problem, some very 
- simple measures and the observance of 
certain fundamental requirements will 
often solve it. When one essays to 
sleep, the whole organism is put to a 
certain test—a moral and physical test. 
Work well done, a day of honest toil 
with no evasion of duties, tends to pro- 
mote a certain feeling of relaxation and 
content which predisposes to sleep. 
Unfinished work and‘ excessive worry 
over it 1s often a serious disturbing 
element. i 

One great factor in restless sleep is 
digestive disturbance. Messages are 
conveyed from a badly functioning 
stomach or intestine to the brain and 
fitful sleep or distressing dreams result. 
A careful consideration of the dietetic 
habits is always important in this type 
of trouble. Always there should be an 
effort to have several hours’ interval 
between dinner or supper and bed- 
time, and the meal should þe a very 
moderate one. Tea, coffee and to- 
bacco are drugs that may have a very 
disturbing effect. Slight chilliness can 
also readily produce restless sleep. 

There is no such thing as a sleep- 
producing diet, except in the sense that 
the best diet for the individual is a 
sleep-producing one; and this can only 
be ascertained by careful physical 
examination and the censideration of 
the individual condition. Moderation 
in eating is always the best plan and 
that holds good for the late meal as well 
as for other meals. 
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There is another type of sleep trouble 
—the inability to go to sleep or the tend- 
ency to wake up and lie awake for 
hours. This has been called “in- 
somnia” and is mistakenly regarded by 
some people as a disease. In such 
cases there should be a thorough search 
for any physical cause, and there are 
many possible physical causes. Fail- 
ing the discovery of any physical rea- 
son, it may be assumed that the 
trouble is due to faulty living or to 
acquired bad mental habits. 

The most common error is the fear of 
sleeplessness and the lack of confidence 
in one’s sleeping ability. ‘This begets a 
tendency to activity of mind after one 
retires, and a stream of thought is 
started which flows on and on. Per- 
sistent evasion of thought is the best 
prescription for sleep. Next, the com- 
plete confidence in one’s ability to 
sleep which in all but a very limited 
number of cases is fully Justified. 

Certain simple preparations will in- 
crease one’s confidence in sleep and also 
actually produce relaxation. A tepid 
bath, not over 98 degrees, lasting half 
an hour, followed by immediate retire- 
ment to bed, without chilling the body, 
isa very helpful measure. The reading 
of literature requiring concentration of 
thought an hour before retiring will 
create harmless fatigue and a certain 
inclination tọ its opposite, rest; but 
one should be careful about starting 
any problem-solving train of thought 
that may cause the mind to become 
alert. 

It is remarkable what can be done to 
secure automatic and regular sleep by 
following a fixed habit of rapidly pre- 
paring for bed and plunging, as it were, 
into unconsciousness. This habit can 
be acquired and it is a wonderful safety- 
first rule for all classes of people. A 
well-ventilated room is an‘ important 
requirement. Heavy bed clothing, 
especially over the chest, is to be 
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avoided; but the body, particularly the 
extremities, should be kept warm. 

Probably many people do not give 
sufficient attention to the matter of 
comfortable bedding. It is zrue that 
in youth and health, especially after an 
active day, one can sleep almost any- 
where and on anything, even a floor or 
abench. But the civilized edult, with 
all his accumulated anxieties and wor- 
ries and nervous reactions, may be in 
need of a little coaxing before sleep 
“slides into his soul.” A good com- 
fortable mattress may make the differ- 
ence between success and failure in 
seeking to overcome a tendency to 
restless sleep. 

Every drug that produces sleep is 
dangerous because it is a habit-forming 
drug. Some of these drugs are adver- 
tised by the manufacturers as harm- 
less. No such drug is ever harmless. 
There may be emergencies in acute ill- 
ness when a doctor is justified in 
prescribing such remedies. But one 
should distrust a physician who care- 
lessly advises the taking of some drug 
for a little while until one can overcome 
sleeplessness. No drug should be 
taken except on the advice of a physi- 
cian who gives careful consideration to 
the physical condition of the individual 
and withholds from him knowledge of 
the nature of the drug. Certainly no 
prescription of drugs is justified until 
there has been a thorough physical 
examination and a patient search for 
all the causes of restless sleep. 


FOCAL INFECTION A SOURCE OF 
Human MISERY 


In a comprehensive and all-inclusive 
campaign against the factors that 
destroy human life and happiness no 
one-track road should be taken. We 
must throw out a far-flung battle line, 
as was done or the Western Front. In 
some aspects such a campaign calls for 
trench technicue requiring cold courage 
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and fortitude and moral force; in some 
aspects it means open warfare. Al- 
ways, however, there will be found 
weak spots in the line that must be 
strengthened, and sometimes there is 
need of a direct offensive—as when one 
goes to a hospital to have surgical at- 
tention given to tonsils or appendix or 
gall bladder. 

I would not be understood as exag- 
gerating the importance of focal infec- 
tion. Itis not at the root of all physi- 
cal disability, but it is unquestionably 
at the root of a great deal of human 
misery and the removal of focal infec- 
tion should be one of the elementary 
measures in a campaign for better 


health. 


THE INFLUENCE OF WEIGHT ON 
VITALITY 


It is interesting in discussing the fac- 
tors that make for longer and more 
effective living, to consider actuarial 
studies made on middle-aged and eld- 
erly groups with a view to determining 
the influence of weight on vitality. In 
these studies it was apparent that while 
life insurance companies had been able 
to select a very favorable class of light- 
weight, they found it impossible, in 
spite of their care in selection, to secure 
a favorable type of heavyweight. 

The problem of overweight warrants 
considerable discussion because of the 
manifold misunderstandings and mis- 
interpretations that one finds in 
medical and health literature regard- 
ing it. 

If a man ten or fifteen pounds over- 
weight according to ideal standards 
were to ask a dozen physicians about 
his weight he would probably get a 
dozen different replies, opinions, or in- 
terpretations, which would range from 
assurance that his weight was abso- 
lutely all right to a mild caution not to 
gain any more. This is due to the fact 
that very few physicians give any at- 
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tention to the statistical aspect of this 
question. 

In viewing this situation we must 
bear in mind that the tables of weight 
according to age and height reflect 
usual conditions and not the best condi- 
tions. This is shown in life insurance 
mortality studies which reveal the fact 
that after age 35 the best mortality is 
experienced among people who are a few 
pounds underweight, according to the 
tables. These massive statistics jus- 
tify the thesis that after full maturity 

“so-called average weight constitutes 
actually a moderate degree of over- 
weight. 

People who are impressive in their 
build, and are casually described as 
“robust,” or “athletic,” often have 
a great deal of confidence in themselves. 
As a matter of fact, it is in this over- 
weight class that organic diseases are 
most rife, particularly diabetes, which 
is so often associated with obesity, and 
circulatory troubles of which high 
blood pressure isa symptom. It is dis- 
couraging that notwithstanding the use 
of insulin the death rate from diabetes 
the past few years has been increasing. 
This is probably due to increasing 
prosperity with its increasing indul- 
gences, to lack of periodic health 
examinations and the early detection of 
any tendency to this trouble, and to 
failure in extending the benefits of 
insulin to diabetic sufferers generally. 

Unfortunately, the enthusiasm for 
weight reduction that followed the war 
has been attended by a certain recession 
of opinion, especially among clinical 
physicians, as to the dangers involved 
in reducing weight. Irritated by the 
fantastic quack reduction remedies 
offered the public, many physicians 
have unwisely gone too far in reassur- 
ing people as to the harmlessness of 
overweight and in over-emphasizing 
the risks accompanying reduction. 
The fact that ill-advised methods 
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of weight reduction have done harm 
does not justify thoughtless attacks 
on so-called food faddists and hy- 
gienists who give sane counsel with 
regard to this problem. Certainly 
there are too many freak diets ad- 
vocated and unquestionably many 
lives are shortened by ill-advised 
methods of exercise far too strenuous 
for overweight people in middle hfe. 
While properly adjusted exercise is im- 
portant, the principle should always be 
borne in mind that under modern con- 
ditions the main reliance for weight 
reduction must be upon regulation of 
the diet. This will never fail in people 
free from organic trouble. As a mat- 
ter of fact, recent experiments have 
shown that even in cases of endocrine 
gland disturbance, diet regulation will 
accomplish good results. 

In discussion of this problem there 
has been too much pitter-patter about 
individual types.. A person is over- 
weight or he is not overweight. The 
type, of course, should be considered, as 
the broad lateral type is able to carry 
more body bulk than the lean linear 
type. No physician or hygienist with 
any knowledge on this subject should 
have difficulty in determining whether 
a man is overweight or underweight ac- 
cording to his build. ‘The fat, self- 
indulgent individual is, unfortunately, 
always willing to be persuaded that his 
type is the fat one and that nothing can 
be done about it. 

The modern standard of relative 
slenderness is a sound physiological 
ideal. For women it may be symbol- 
ized by the Venus de Milo who, far 
from being a mythological creature 
with a tendency to embonpoint, could 
be dressed in flappers’ clothing today 
and look very well, although she does 
not perhaps exactly possess the so-called 
boyish form. 

The caution to young people to err 
on the side of overweight rather than 


186 


underweight is sound, but es they ap- 
proach age 30 it would be wise for them 
to take account of which wey they are 
tending. If the tendency is toward 
gain in weight, it is better to -nstitute 
preventive measures than to delay ac- 
tion and resort to corrective measures 
lateron. When one is twen‘y or thirty 
pounds overweight it is often a weary 
task to get back to normal. 

In the educational literature of the 
Life Extension Institute the principle 
is laid down that the average individual 
should seek to maintain the weight at- 
tained at age 30. Such age represents 
full development and there is no reason 
why it should not be mainiained until 
age 70. As everybody kncws, the 
average so-called healthy person tends 
to accumulate weight after age 30. In 
the past this has been interpreted as a 
physiological natural course of develop- 
ment, whereas it is actually a patho- 
logical development, as mortality rec- 
ords show. In this one field cf weight 
adjustment lies a tremendous oppor- 
tunity to lengthen the alleged fixed 
life cycle of man. 

From the standpoint of physical 
poise, grace, convenience, uczility—~in 
fact, from every human standpoint— 
the relatively slender ideal is a sound 
one apart from its influence in -engthen- 
ing the life cycle. 


SERENITY AND COURAGE 


To “keep serene,” which is the last of 
the Institute’s health commandments, 
is perhaps the one most difficult to ob- 
serve continuously. It is jusi possible 
that there may be danger in over-em- 
phasizing this rule. Uncoubtedly a 
certain range of emotiona! activity is 
desirable in the maintenance of perfect 
mental and physical health. In fact, 
physiologists have claimed that for the 
proper functioning of the sndocrine 
glands there should be stimulating fac- 
tors connoting those assccieted with 
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more primitive’ existence, such as 
struggle and combat with other or- 
ganisms. 

Although wars come along periodi- 
cally, the every-day existence of man- 
kind is in the main peaceful and not 
accompanied by those elements of 
physical and mental struggle charac- 
teristic of earlier ages. The struggle is 
there but it is in a different field. It is 
conceivable that the attainment of a 
relatively perfect serenity might be ac- 
companied by organic lethargy and 
apathy unless it arose from true 
philosophic power and adjustment. 

The emotional waste that comes 
from bad temper, impatience, irritabil- 
ity, and unwarranted discouragement 
over minor human affairs is the real 
menace against which this rule regard- 
ing serenity is directed. There are 
many situations in life where it prob- 
ably does one good to release his honest 
indignation in a militant aggressive 
effort to attain something worth- 
while which involves an expenditure of 
emotion and mental tension. If these 
activities are not carried beyond the 
point of an individual’s reserve, they 
probably favor the healthy functioning 
of the organism as a whole. 

Fear, which is undoubtedly at the 
source of much emotional instability 
and failure, often causes people to take 
refuge from life struggle in some form 
of disability or disease, as was drama- 
tically shown in the war experience in 
eases of shell-shock. Ordinary daily 
life struggle is not unlike military strug- 
gle in some respects, and often in civil 
life we find psychological states that 
might be described as life shock. 

Worry has been defined as “a com- 
plete circle of inefficient thought whirl- 
ing about a pivot of fear.” Not only 
is worry a life-shortening factor, but 
it deforms life and excludes opportu- 
nity for normal healthy enjoyment. 
“Don’t worry” is advice that usually 
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avails little. It is often more helpful to 
explain to victims of the worry habit 
the mechanism of worry and when they 
see its absurdity and its baselessness 
they will ultimately abandon it. 

It seems a pity that in the prepara- 
tion for life struggle on which millions 
of dollars are spent in our schools and 
colleges there is not better provision for 
equipping the youth of the land to 
meet life struggle more intelligently. 
The average youth who receives an 
academic or college education is often 
loaded down with a vast amount of 
parasitic culture which he carries as a 
load but which he does not find avail- 
able as an instrument in the crises of 
existence. If the money and time 
spent on ‘some ‘of the embroidery of 
education were directed to instructing 
our youth in the mechanism of worry 
and in the tremendous value of real 
courage, I believe there would be vast 
dividends, not only in health but in 
achievement. 

Courage is too often dwelt upon as a 
physical attribute. The quality we 
describe as animal courage is not with- 
out its value. But as every thinking 
man knows, a man with animal cour- 
age may be an absolute poltroon when 
it comes to facing a difficult situation in 
life that calls for moral courage. 
Crime, so rampant in this country, is 
not perpetrated by the courageous but 
by the cowardly—by people who seek a 
short-cut to something they are afraid 
to tackle in a manly decent way. 

Serenity and courage may be ac- 
quired as habits of mind. In the edu- 
cation of our youth too much is taken 
for granted. It is assumed that people 
are born cowards or born heroes. As 
remarked elsewhere in this paper, we 
do not have to accept the behavioristic 
philosophy in toto to appreciate certain 
of its inherent verities. So, with re- 
gard to this rule for serenity, we may 
qualify it perhaps in this degree: “ Keep 


serene, but don’t annoy people about 
it.” A flash of temper once in a while 
may not be a bad thing, if there is good 
temper behind it. Exclude fear and 
worry and then try to take one’s 
wounds in front. Such a philosophy 
offers a good foundation on which to 
build a longer, more: powerful and 
satisfying existence. Certainly it will 
help to exclude much unhappiness. 


CONSIDERATION oF ALL FACTORS 
ESSENTIAL 


As has already been suggested, there 
is no one-track road to complete secur- 
ity in matters of health government 
and the extension of human life. A 
mother-in-law may be of more impor- 
tance than a septic tooth as a factor 
of causation in ill health. A wicked 
partner may disorganize a man’s 
health more than an infected gall 
bladder, and a wild wife or daughter 
may completely break a physically 
strongman. Even the elimination of a 
mother-in-law may not restore health 
if the septic tooth is allowed to remain. 
No amount of reassurance or mental 
relief will protect the heart against a 
streptococcus viridans, or remove a 
rectal fistula or an ulcer of the stomach. 

When one considers what such an 
impairment as eye strain, for example, 
can do to a human life in the way of 
inducing functional troubles, one real- 
izes the importance of complete con- 
sideration of the whole body and life of 
the individual. I have seen an under- 
weight person gain fifteen pounds 
within a month after the fitting of 
proper glasses. This came about 
through the relief of headaches and ner- 
vous symptoms, inducing hope and 
confidence and a better outlook, and 
thus a better appetite for food and zest 
for activity and exercise. 

I recall in this connection the case of 
a man 25 years of age whose periodic 
health examination disclosed the fact 
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that he was underweight, had recently 
lost eighteen pounds, that he was 
anemic and had no appetite. He was 
getting a divorce from his wife and his 
home was being broken up. The 
general physical examination disclosed 
nothing except the anemia and light- 
weight. The examining physician ex- 
pressed the view that his trouble was 
psychic and was related to his domestic 
difficulties, but as a matter of rigid 
precaution he advised a complete 
gastro-intestinal X-ray. This special 
investigation disclosed a tumor of the 
stomach which was later diagnosed as 
cancer. Without such ultimate physi- 
cal analysis, even the most expert 
clinician might have been misled in this 
instance because of the red herring 
drawn across the trail in the form of the 
domestic difficulty, and the fact that no 
pathological sign of cancer. could possi- 
bly be elicited in this case through the 
ordinary physical examination. On 
the other hand, many people supposed 
to be suffering from heart affections 
and actually suffering from circulatory 
_ symptoms, such as irregular pulse, 
have acquired stable circulations and 
have been quieted down through the 
reassurance afforded by a complete 
examination revealing no signs of 
organic affection. 


THE Lire History 


Among those seeking periodic health 
examinations many are found who 're- 
sist the idea of furnishing so-called 
personal histories. “A good physi- 
cian,” they say, “should be able to 
find everything that is to be found 
—without asking questions. Iam not 
here to tell the doctor what is the mat- 
ter with me; that is what I want him to 
tell me.” This is an almost unbe- 
lievably stupid, superficial and narrow- 
minded attitude and yet it is some- 
times shown by people of superior 
intelligence. 
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As bearing on this question, I re- 
cently heard Dr. W. S. Thayer, retiring 
president of the American Medical 
Association and a clinician of the high- 
est rank, say that in considering the 
ways in which his professional time was 
expended today as compared to thirty 
years ago he found that the chief dif- 
ference lay in the time devoted to ques- 
tioning people and to securing personal 
histories from them covering what they 
did from the time they got up in the 
morning until they retired at night. 
It was his belief that three-quarters of 
the time spent in his consultations was 
now occupied in this way. Certainly 
those who think that the modern way ` 
is purely mechanical and that periodic 
examinations are directed only to look- 
ing for septic tonsils, septic teeth, or 
other physical disabilities, have no true 
vision of the present day point of 
view of those most experienced in the 
consideration of human ills. 

Commenting on the importance of 
studying the whole life of the individual 
and not confining attention simply to 
his body, Dean Winternitz” of the 
‘Yale Medical School recently made this 
statement: 


There are today more hospital beds in 
this country occupied by the mentally dis- 
ordered than by the physically ill, and the 
number of patients im institutions for men- 
tal diseases and feeble-mindedness is in- 
creasing. The suicide and homicide rate 
is tending upward. Divorce is increasing. 
Crime is rampant. Does this not show that 
the problems of human welfare are not be- 
ing met effectively? Does it not mean that 
sociologists, economists, psychologists, 
psychiatrists, and physicians must work to- 
gether, if our physical health and our ma- 
terial wealth are to mean anything in terms 
of human happiness? 

We believe that it does, and that is why 
we have organized, not a medical center, for 
concentrating experts to deal with physical 
illness on a large scale, but a Human Wel- 


12 Eugenics, April, 1929, p. 18. 
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fare Group, to take into consideration all 
the factors which influence human life 
and to find out what the relationship is þe- 
tween them. 


Nor Merety EXTENDING HUMAN 
LIFE BUT EXTENDING Irs POWER 
AND MEANING 


To the worker in the field of life ex- 
tension, one of the most irritating 
fallacies and platitudes (I might almost 
say bromides), and at the same time 
one of the most commonly held, is that 
there is no merit in merely extending 
human life unless we increase its power 
and meaning. That anyone having 
the imagination and initiative to en- 
gage in life extension work should be 
blind to such an axiomatic truth passes 
belief, yet this is commonly assumed 
by some writers. 

Commenting on life extension activi- 
ties among life msurance companies, an 
editorial in the London Lancet some 
time ago read in part as follows: 


. The idea of an extra 10 years of en- 
forced idleness after a busy and interesting 
life does not appeal to everyone, even if 
hobbies and other pleasant occupations can 
still be enjoyed, and on reading a booklet 
by a life insurance company dealing with 
the period of old age, the thought may arise 
that while insurance firms may have a cer- 
tain interest in keeping us alive, there is 
something to be envied in those fortunate 
individuals who meet the “old man’s 
friend,” pneumonia. . 


Well, well! So pneumonia is a 
friend in need and a friend indeed! 
Certainly there is a paucity of imagina- 
tion in not visualizing a situation 
where a so-called old man or elderly 
man may be built up into a type-that 
will not only resist pneumonia but the 
disabilities of later life and be able to 
function enjoyably and usefully with- 
out being a burden to himself or to 
those around him. This is the true, 


83 Old Age Must Come, Jan, 30, 1926, p. 268. 
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broad conception and motivating 
thought of those who have any real in- 
fluence and power in the life extension 
field. That superficial thinkers misin- 
terpret this underlying motive is not, 
of course, the fault of those engaged in 
the work, because wherever the oppor- 
tunity has offered, those speaking for 
the life extension group have empha- 
sized, perhaps more strongly than 
anything else, the importance of adding 
to the power and meaning of life while 
seeking to prolong it. 

At the very outset of the life exten- 
sion campaign some fifteen years ago 
which culminated in the establishment 
of the Life Extension Institute, the fol- 
lowing two paragraphs appeared in the 
introduction to the first edition of the 
book “How to Live”: 


The purpose of the Life Extension Insti- 
tute embraces the extension of human life, 
not only as to length, but also, if we may so 
express it, as to breadth and depth. The 
Institute endeavors to accomplish this 
purpose in many ways, but especially 
through the promotion of individual hy- 
giene. 

Thoroughly carried out, individual hy- 
giene implies high ideals of health, strength, 
endurance, symmetry, and beauty; it enor- 
mously increases our capacity to work, to be 
happy and to be useful; it develops not only 
the body, but the mind and the heart; it en- 
nobles the man as a whole. 


It has frequently been pointed out by 
the life extension group that almost 
inevitably the factors that tend to pro- 
long human life also serve to give it 
more power and meaning and capacity 
for enjoyment. These, I should think, 
would obviously appear to any think- 
ing mind as reciprocals. It is only the 
force of custom and habit that impels 
the thought of a prolonged life connot- 
ing merely the addition of, say, 10 
years of idleness, as the Lancet has 


44 Fisher and Fisk. Funk & Wagnalls Com- 
pany, New York. 
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postulated. To superficial <hinkers 
who ascribe these incredibly stupid 
ideals to those engaged in life extension 
work, such workers no doubt appear as 
merely hysterically chasing * Father 
Time” and trying to hold on to his coat 
tails—or whatever garments he is sup- 
posed to wear—begging for just one 
more year of a miserable life. 


Active, USEFUL OLD AcE 


As we survey the prominent workers 
in the world’s afiairs we find meny men 
past the age of 65 whose length of days 
may be looked upon as fortunate for 
them and for society. Tkeir broad 
experience, their accumulated knowl- 
edge, their tolerance, charity, and un- 
derstanding of human affairs, make 
available contributions by them which 
no youthful individual, howevez gifted, 
could offer, 

I am not insensible to the appeal in 
the thought suggested by the Lancet, 
of a comparatively painless and abrupt 
termination of life before one becomes 
superannuated and a burden to himself 
or to others. Both these ideels were 
illustrated in the case of the late Mr. 
Haley Fiske, president of tae Metro- 
politan Life Insurance Company, who 
died at the age of 77 apparently in 
robust health up to the time of his 
death. This splendid figure in the 
business world and the world of effort 
for human betterment, exemplified the 
text of an active, useful old age, and a 
death coming nearer to the idee! of na- 
tural death than any in my experience. 
Some slight difficulty in the circulation 
of the heart, and immediate ard pain- 
less death came about at the erd of an 
unusually long career of usefulness. 

Earl Haig, the distinguished British 
war leader, is another example of a man 
of great moral and intellectual stature 
passing abruptly at a ripe age in the 
midst of his activities. 

It is my belief that as constructive 
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health work progresses and men learn 
how to live and govern their activities, 
deaths of this type will be more com- 
mon and at later ages—not after long 
periods of inactivity and idleness, but 
while men are still in the saddle; in 
other words, as the soldier would wish 
to die, with his boots on rather than 
propped up in a wheel chair. 


ARE WE Livine AN EQUIVALENT OF 
400 YEARS? 


Another suggestion that I regard as a 
fallacy is the statement one often hears 
that in this age life is so filled with a 
number of things that we are really liv- 
ing an equivalent of 400 years as com- 
pared to earlier ages. A critical survey 
of the things we are busy about in these 
days—the things we are thinking about 
and doing—will not, I venture to claim, 
show that our lives, measured by rea- 
sonable standards of manhood and 
womanhood, are of such a higher order 
that any such ratio exists. 

I often wonder what Plato, Aris- 
totle, Pythagoras, or, coming to later 
times, Spinoza, would do with our 
present body of human knowledge— 
what would they make of it? Turning 
from the leaders of thought of earlier 
times to the so-called common people 
of today, is life now so much fuller than 
in former times that we may consent to 
the thesis that no calendar extension of 
our present existence is needed? When 
we analyze the activities of the crowd, 
we see no diminution in the ideals of 
power and profit and paganism that 
prevailed in days gone by. Are we 
really living longer in an age that has 
practically abolished religion and put 
nothing in its place? Are our stand- 
ards today more spiritual and less ma- 
terial than they were 100 years ago? 
Have we higher ideals with regard to 
literature and the drama and the art of 
conversation? Is the average man 
doing more thinking or less thinking, or 
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is he allowing most of his thinking to be 
done for him? Does the fact that he 
goes to the movies and sees and hears 
the whole world pass before him add to 
his individual power and understanding 
of the world he livesin? Is the quality 
of life to be measured by the speed of 
travel, the altitude of flight, or the 
depth that we dive in the ocean? Are 
we confusing the results of mechanical 
ingenuity with increase in moral, 
spiritual, and intellectual power? 

I once heard President Wilson say 
that just because a man is moving all 
the time is no evidence that he is pro- 
gressing toward a desirable goal. This 
caution I think should be held in mind 
in appraising life today. 

I would not be understood as picking 
on modern life in a pessimistic, nagging 
spirit. Every age has its weaknesses, 
and perhaps the greatest weakness of 
this age lies in the multiplicity of in- 
vitations to release from boredom that 
have no true constructive value. They 
do not really lead to self-expression 
or to individual growth, but rather 
to vicarious experiences which have 
no growth-promoting qualities. When 
social integration depends chiefly upon 
Central African music and a game of 
cards, rather than upon intelligent 
human intercourse and exchange of 
ideas, we have a long way to go before 
we can claim that life is full and weighty 
as compared to former times. Until 
people seek the literary supplement 
before the comic page or the tabloid for 
their Sunday reading, there is some 
little distance yet to go before we can 
contrast ourselves approvingly with 
the grade of intelligence and hyman 
power that prevailed in the age of 
Pericles. How many people of average 
intelligence of the present day can read 
Plato and follow him? 

. Are we in fact approaching the mil- 
lennium? Certainly we are living in 
many ways more comfortably, we have 


more luxuries, we have excluded many 
sordid phases of living for the mass 
of people; but today, as of old, a 
man is a man for a’ that, even though 
he does not own an automobile, has 
never flown in the air or dived in a 
submarine, has never even seen or 
heard a movie or traveled out of reach 
of perhaps half a dozen good books that 
have served to set him thinking and 
facilitated his understanding of his 
neighbors. When we consider that we 
have added little to the philosophies of 
old which were formulated by men hav- 
ing practically nothing but their brains 
to guide them—men who had no great, 
universities behind them, no expensive 
laboratories or paraphernalia or in- 
struments of research—I think we may 
gravely question the thesis that life is 
actually 400 years longer today than it 
was even in the days of Christ. Cer- 
tainly we must arrive at some better 
standard of measuring life than we now 
appear to have, before we can make any 
such claim. 

As I have pointed out, even the 
super-intelligentsia of the present day 
are closely approximating some of the 
philosophies of former times. The 
materialistic physicists of the nine- 
teenth century had their feet appar- 
ently firmly planted on the granite 
rocks, but their successors find their 
feet planted on nothingness, on quanta 
which are not real but only formulae— 
not so different after all from the uni- 
versal substance of Spinoza. In fact, 
at this moment I find the announce- 
ment of Einstein’s new theory of the 
existence of a universal substance. Ac- 
cording to press dispatches, he claims 
that there is only one substance, “the 
field,” and only one universal physical 
law. In other words, it reduces to one 
formula the basic laws of relativistic 
mechanics and electricity. This is 
further evidence of the marriage of 
physics and philosophy, especially that 
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of the great Hebrew-Moorisa monist, 
Spinoza. 

In one respect we may, however, 
speak rather confidently with regard to 
an actually fuller human existence in 
this age as compared to otkers, and 
that applies to the lives of women. 
Unquestionably there has been a 
broadening and deepening of life for 
women. It is a little paradoxical, 
however, that women’s lives by the 
calendar have been longer then men’s 
lives; so that in the deepening and 
broadening of their lives there seems to 
be a special privilege. Startmg with 
the advantage of a longer calendar exist- 
ence, they now have a quantitative 
and qualitative gain in the substance of 
living. Some may question żhis be- 
cause of the diversion of women’s in- 
terests to commercial and scientific 
affairs rather than home-mak:ng and 
child-bearing, as well as the pernicious 
activities and the unwise use of liberty 


that a small quota of womarkind , 


claims. But this cannot alter the fact 
that woman’s independence, her ability 
to maintain herself without the favors 
of man, and the opening of praztizally 
every career, even that of medicine, to 
her, afford a vivid contrast to the ever- 
age life of woman in the earlier ages. 
This is one of the complex prob-ems 
of today. Whether, as these changes 
continue and become aceentuated. we 
shall be able to assess women’s lives as 
qualitatively and quantitatively aug- 
mented, is an open question. How- 
ever, the differences in their problems 
as compared to those of men are not 
sufficiently marked to warrant even the 
remotest suggestion that they De ex- 
cluded from the program of life exten- 
sion so far as calendar years ar2 con- 
cerned. It is up to them to fill tkose 
years as full as possible with worth- 
while things. If they proceed to fill 
them with man’s vices, however, there 
is little doubt about the result. They 
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will not only shorten their calendar 
years but what might be termed their 
“vital” years. 

I am quite aware that one of the 
easiest things in the world and one of 
the cheapest, is to become a common 
scold. A real advance in social stand- 
ards would mark the disappearance of 
the common scold from polities, litera- 
ture, and especially from preventive 
medicine and public health education. 
If with the common scold we could 
eliminate the so-called constructive 
critic, a definite sociological burden 
would be lifted. An «~inary critic 
may be ill-tempered, ill-informed, il- 
logical, impulsive, even mentally un- 
stable; or he may be logical and well- 
informed and helpful. In either case 
he is just a critic, bandying words, man 
toman. The constructive critic, how- 
ever, attacks one in an impregnable, 
armored tank. If one ventures to 
demur to his thesis, one is inevitably 
crushed, because the constructive critic 
knows he is right. There is no answer 
to him. . 

Hence I trust that any fault-finding 
that appears in this paper will not be 
regarded either as “constructive criti- 
cism” or common scolding but simply 
as an effort to disclose certain facts that 
are germane to the thesis and that must 
inevitably be included in such a 
discussion. 

In all ages, all climes, and in all social 
groups of human beings, there have al- 
ways been found social and sociological 
errors. I presume that even in colonies 
of red or white or black ants—organ- 
isms supposed to be extremely intel- 


ligent—there are customs that are .- 
harmful and that might be remedied. ’ 


Perhaps there are ant philosophers and 
reformers whe are busy on these prob- 
lems. 


At least naturalists have told us - 


that these ants to whom the sluggard is - 


referred for inspiration designed to cor- 
rect his mental and physical apathy, 
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are often extremely stupid in their cus- 
toms and do a lot of unnecessary work 
that simpler methods would eliminate. 
In other words, these ant communities 
might benefit by having a personnel 
director or efficiency expert (dread 
word!) to consider their community 
ways. Hence the ease with which one 
may pick to pieces modern customs as 
compared to ancient. 

It is no part of the writer’s purpose to 
extol the “good old times.” The pass- 
ing of the old oaken bucket, the roller 
towel, and the common drinking cup, 
as well as arulicial, super-saccharine 
literature and similar abuses, consti- 
tutes a real gain; but the coming of the 
tabloid, the racketeer, the psychotic 
literary bore, and the quantitative ma- 
terialistic standards erected by society 
may well give us pause. 


Tur OLtp Man wire tHe Hour-Guass 


Inevitably the thoughts of the el- 
derly turn toward the limitations of life 
and of opportunity. As life goes on 
there is not that outlook upon bound- 
less activity which is characteristic of 
youth. Itisa pity that people who are 
able to keep in the game and enjoy it 
should have to carry such a burden. 


. A good part of the burden is created by 
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this sense of the relentlessness of time, 
this visualization of time as a ridiculous 
old man with an hour-glass and 
scythe, chasing us to the grave. 

The celebrations of birthdays at 
middle life and later usually take the 
form of emphasizing the passing years. 
They inevitably enforce contrasts with 
earlier days and a consideration of the 


. setting rather than the rising sun. I 


am confident that there are millions of 
people who would feel years younger if 
they did not know their actual ages. 

“To grow old,” says Huxley, 
“means to change internally in a par- 


135 Huxley, Julian, Essays in Popular Science. 
New York, Alfred A. Knopf. 
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ticular way, not to have lived: so many 
months or years; it is Life and not Time 
that brings Age,” 

ĮI am convinced that when we dis- 
sipate the absurd, semi mystical con- 
cepts of the influence of time on human 
life, there will come about real prac- 
tical benefit, not only in improving the 
mental outlook but actually in improv- 
ing the physical state. The subcon- 
scious acceptance of the dictum that 
age in years brings its penalties and 
restrictions tends to the development of 
functional bodily disturbances, and 
functional bodily disturbances, if con- 
tinued too long, may give rise to actual 
organic defects, especially in the car- 
diovascular system. ‘There is probably 
no better equipment for long life than a 
sound heart and sound blood vessels— 
and these are not protected by the fac- 
tors of worry, depression, and dis- 
couragement. 

The true philosopher must adjust 
himself as best he can to the known fact 
that in the course of 60 or 70 years a 
sufficient number of things happen to 
the human body to pretty well impair 
its usefulness, its capacities and op- 
portunities; but I think he is likely to 
view the matter in a somewhat different 
light if he discards the element of time 
and simply considers quantitatively the 
incident factors that actually damage 
organisms. If time were really the in- 
fluential factor, absolute senility would 
be inevitable at a certain average age. 
As the real factors, however, are physi- 
cal agents, there is at least a glimmer of 
hope that they may in part be met 
successfully and the period of senile 
futility postponed. 


Measure Lire i “VITAL” YEARS 


It seems a pity that in the considera- 
tion of these matters we cannot find a 
factor such as is used in physics, like the 
light year, which is employed as a unit 
in expressing remote distances of stars 
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and nebulae. Everyone knows that 
light travels 186,330 miles per second. 
The distance it travels in a year on this 
basis constitutes the so-called light 
year. If we could find a factor that 
would express the quality of life as dis- 
tinguished from a calendar year and 
call it a “vital” year, that would 
simplify our problem and then we could 
say of a particular individual taat he is 
so many “vital” years old. On this 
basis some men who are over 75 would 
be practically infants and others under 
40 would be some hundreds of years old. 
Such a standard of measurement would 
include many factors, such as service to 
mankind, helpfulness, acquirement of 
human understanding and wisdom, and 
other attributes that tend to increase 
the moral, intellectual, and spiritual 
value of the individual. 

Carrel, who has been at work on the 
problem, feels that a test for geing is 
being evolved which will enable one in 
the laboratory to measure the progres- 
sive physical deterioration cf the body. 
This has the merit of contrasting the 
true principle of ageing with the fal- 
lacious one of the influence of time. If 
we did indeed have a test that would 
record age, as expressed in the physical 
state of the body, this would be a very 
valuable indicator, in many irstances, 
of the reaction to upbuilding measures, 
to regulation of hygiefe and living 
habits, and other measures directed to 
arresting the ageing process. Such a 
test is not yet generally available in 
laboratories, but let us hope that it may 
become so for ourfurther enlizhtenment. 

The problem involved in finding a 
test for measuring the efficiency of the 
organism as a whole is a complicated 
one. The relationship between the 
vital capacity of the chest and the 
stem length was advanced by Dreyer 
some time ago as a measure of this 
kind, but it is obviously woefully in- 
adequate for any such purpose. The 
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very fact that such test gave a-favor- 
able reaction in cases satisfactorily. con- 
valescing from tuberculosis condemns. 
it as a real test of underlying physical 
efficiency in the sense that we mean. 
Certainly a man who is convalescing 
from tuberculosis is a very bad risk. 
Individually, with good luck, he may . 
recover and live out a fair lifetime, but 
in the mass such lives have a lowered — 
expectation. 

I have never seen any success at- 
tained in producing an efficiency test of 
this kind, because such tests leave out 
the latent foci of various kinds that 
are actual liabilities on the life, even 
though they have as yet not affected 
the functions of the body in such a way 
as to impair its working capacity. 

The death rate and the disability 
rate are determined not alone by the 
total of varied tissue changes coming 
about very gradually and insidiously, 
but oftentimes by some localized 
physical defect such as a septic tooth or 
a focus of infection in the tonsils. 
Such a focus of infection may remain 
quiescent for years, and then sud- 
denly strike through to a vital organ. 
Through such influence a certain area 
of the arterial tree may be affected, and 
if this happens to involve a vital organ, 
such as the heart or kidney or brain, 
there is a very definite health liability 
earried by such an individual even 
though the balance of the body is in a 
state of apparent perfect health. So 
complicated is the human mechanism 
that these defects may arise in various 
parts of it and, as I have said, constitute 
liabilities, while the machine as a whole 
appedrs to be working smoothly and 
successfully. 

A focus of this kind, it might be said, 
is lying dormant, awaiting some ex- 
citation to be released, as a submarine 
might be released to attack a battle- 
ship. Let some unusual strain be ap- 
plied, such as an acute illness, and the 
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. weak spot is revealed. A person with 
l such. À focus of infection in his body is 
-ho better as a life insurance risk than 

/ the . danger that hangs over him. 


' There is a certain ratio of probability 
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that an explosion will occur. 


In his 
class the mortality will be heavy and 


'. ; the expectation of life will be reduced. 


In the rating of individuals either for 


<. life insurance or for employment, there 


often arise amusing instances of popu- 
lar misunderstandings of these under- 
lying problems. A man who is phys- 
ically well-proportioned and obviously 
vigorous may be rated low either as a 


- life insurance or an industrial risk, 


while a slip of a girl will be rated high. 
In the first instance, the man may have 
some focus of trouble that has not as 
yet impaired the working power of his 
body but which nevertheless hangs 
over him as a menace, while in the sec- 
ond instance the girl, although rela- 
tively feeble as to muscular power and 
bodily structure, is free from any | focus 
of a menacing kind. 

In using the word “focus” I do not 
mean to imply solely focal infection, 
but rather a “spot”? of trouble—a 
localized pathological condition which 
is quiescent. The detection of these 
foci and the clearing up of such areas as 
are likely to become active and affect 
the whole organism is a fundamental 
procedure in a life extension program. 
That a vast amount of good can be ac- 
complished along these lines is shown 
by the records of people taking periodic 
health examinations and codperating in 
the effort to raise themselves to higher 
standards of health. The results of 
studies made among large groups of 
people coming under such an influence 
have been commented upon elsewhere 
in this paper. ° 

The purport of this discussion should 
not be misunderstood. Every man 
with a septic tooth does not come to 
grief. Some are lucky. They carry 
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such liabilities for many years, just as a 
man may work in a dynamite factory, 
taking little precaution, without ever 
coming to disaster; just as a window 
cleaner may discard his safety belt and 
yet escape injury; just as a structural 
iron-worker, accustomed to his work, 
may become very confident, taking 
many hazards, and escape. Neverthe- 
less, the risk on such people is heavy, 
as is well recognized in life insurance 
where .such hazards are assumed and 
charged for. 

Life is, in fact, very much like the 
gentle Indian pastime of running the 
gauntlet. Sometimes a man passes 
swiftly between the files and escapes 
fatal injury, untilneartheend. Others 
receive a tomahawk or other missile 
when half way down the line. From 
the moment a man is born he is as- 
sailed by various menacing factors in 
his environment. He accumulates the 
scars of these contacts. Sometimes 
they are in non-vital places; at other 
times scars are formed where they do 
the most harm and the life is shortened. 
It is the duty of science to determine 
the source from which the assailing 
missiles come, and the defensive armor 
that may be employed against it, as well 
as the actual elimination of the source. 


STATIC MINDS 


At the beginning of this article I re- 
ferred to the vital necessity of freeing 
our minds in order to work more flexi- 
bly in the field of human betterment. 
This is all-important. 

The scientific man who contends 
that the human life cycle is fixed, or 
practically so, and that any consider- 
able extension is impossible, implicitly 
claims to know everything. He not 
only knows all the past but he knows 
all the future. He is a veritable seer 
and can project his intelligence five 
hundred years in advance of our time. 
He can assure us that science will not 
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at that time, perhaps never, have 
sufficient knowledge of the zontrol of 
the endocrine gland system, for exam- 
ple, to exert any measurable influence 
over human characteristics, even now 
known to be linked up with glandular 
states of various kinds. He is able to 
assure us that the eradication of infec- 
tion from the human body, and its pro- 
tection from parasites and menacing 
organisms, its upbuilding -hrough 
higher knowledge of nutrition and of 
personal hygiene, can never be de- 
veloped to a degree that wil. be re- 
flected in marked longevity and in- 
creased power. 

Facing the marvels of tre present 
age, which are, it is true, mastly re- 
flections of mechanical ingenuity rather 
than of improved intellectue] power, it 
is indeed a bold man who >laces a 
definite limit to scientific advance. 
Even at the present time, although 
merely nibbling at these prob.ems, we 
have dissolved much error, we are able 
to see much more deeply into the 
` secrets of nature, and we have a basis of 
experience that justifies a reasonable 
hope of continued scientific progress 
and enlightenment. 

In this connection I am reminded of 
an editorial which appeared many 
years ago in one of the great New York 
dailies at the time Professor Langley 
was conducting his somewhat disap- 
pointing flying experiments. The edi- 
torial was substantially to the effect 
that it was about time “the Smith- 
sonian Institution ceased to make that 


great scientific center ridiculous 
through the futile experiments of 
Professor Langley.” 


I am also reminded of a most inter- 
esting and amusing exper:ence Te- 
counted to me by Mr. Byron Newton 
who, if I recall correctly, was corre- 
spondent for the New York Herald at 
the time of the Wright brothers’ first 
experiments with their heavier than air 
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machines. He was sent down to the 
field where they were working, to “ex- 
pose the fake’’-—~as they put it. In 
order to observe the activities on the 
field, he concealed himself in the bushes 
with a companion waiting for the 
“fakers” to appear so that he could 
“show them up”-——when suddenly he 
heard far overhead the whir of a flying 
machine! He then realized that there 
was something far more important to 
report than exposure of a fraud. 

In the early days of automobile de- 
velopment a very serious article sup- 
ported by formulae, drawings, and all 
the panoply of engineering skill and 
knowledge appeared in Popular Science 
Monthly, the gist of which was that the 
automobile could never be developed to 
a point of becoming a road vehicle for 
common use but would always be more 
or less of a curiosity or toy. If Grover 
Whalen read this article when he was a 
boy, and if he remembers it at the 
present time, he must chortle over the 
practical confutation of the author’s 
thesis as presented in the streets of 
New York today! 

I can recall, when I was a student, 
asking my physics teacher what he 
thought about one of Jules Verne’s 
novels. I think it was Twenty Thou- 
sand Leagues Under the Sea. He said, 
“Don’t read such nonsense; that isn’t 
science and never will be.” 

Lister was ostracized by the medical 
profession of London for ten years after 
he made a complete demonstration of 
the value of antiseptic surgery in 
Scotland. 

We all know the terrible battle that 
Pasteyr had in the Paris Academy of 
Medicine. 

And so we could multiply the in- 
stances of static minds resisting not 
only concrete evidence but a reasonable 
and flexible use of the scientific imagi- 
nation for which such a fanatic for 
veracity as Huxley contended. 


POSSIBLE EXTENSION oF THE Human Lire CYCLE 


` Of course, I realize that, on the other 
hand, many attempts to lengthen hu- 
man life have been bound up with 
charlatanry, with fantastic theories and 
ideas and cults of a pseudo-scientific 
type which not only have excited illu- 
sive hope in human hearts, but which 
have tended to make the sober, prac- 
tical scientist close up like a sensitive 
plant when the extension of human life 
is brought’up for discussion. 

This is part of the superstitious aura 
that still surrounds human life and ob- 
scures its real meaning. Scientific 
men who keep their feet firmly on the 
ground in all other branches of science, 
often become as children when they ap- 
proach the problem of their own bodies 
and the laws that govern them. The 
human life and body is, at least subcon- 
sciously, supposed by many to be out- 
side the range of general science. 
There is something mysterious about it 
that places it under a special category 
and confuses the mind that is groping 
toward a solution of its problems. 

It is, of course, entirely proper for 
scientific men, especially medical men, 
to use restraint in holding out to the 
public the promise of amelioration of 
the many physical states that handicap 
mankind. This, however, is a far dif- 
ferent matter from assuming to fix a 
definite limit to human knowledge in 
the future and refusing to seriously con- 
sider the problem of life extension 
when such abundant evidence is avail- 
able indicative of the possibility of 
extending human life. 


SOCIAL ADJUSTMENTS 


The very fact that such questiens as 
these arise in discussions of this subject 
is fair evidence of the present back- 
ward state of science in its attack on the 
problem of life lengthening. Tradition 
and dogma are smugly accepted as 
placing limitations on human effort. 
A broad, systematic analytical ap- 
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proach to the problem has not yet been 
fully developed. 

There are even some who deprecate 
any such effort, their contention being 
that life is long enough and bad 
enough, and that any attempt to 
lengthen it is not only anti-social but 
cruel. “Why lengthen our days of 
suffering?” we are asked. I have al- 
ready referred to Sophocles’ view that 
“not to be born is best, and next, to die 
as soon as possible.” This thread, or 
rather rope, of pessimism runs through 
the discussions of most ancient philoso- 
phers, who looked upon life as an 
enigmatic affliction rather than a 
divine dispensation. Here and there 
we find an optimist, but he is always 
under suspicion of being mentally un- 
sound. Iam not speaking now of aver- 
age individuals, but of the men who 
stand out in their particular ages as the 
greatest thinkers. 

Very little analysis of human affairs 
is needed to reveal the fact that most 
human unhappiness arises from physi- 
cal causes. Illness of some kind is usu- 
ally the starting point. It may be 
mental illness, it is true, but none the 
less it is illness and therefore it is in 
some degree preventable or remediable. 

In this article I am not particularly 
concerned about the sociological re- 
flexes arising from any great prolonga- 
tion of humar life, but rather with the 
clear thesis of the possible prolongation 
of human life beyond the historical 
limit. Let us first settle the question 
as to whether such a thing is within the 
range of possibility before we begin to 
worry about the hypothetical unfor- 
tunate results. As to these results, the 
human imagination may turn loose 
and, after the manner of Jules Verne, 
picture various types of social states 
created by a vast prolongation of 
human life. 

Society would undoubtedly readily 
adjust itself to a moderate extension of 
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human life, that is, a definite and sub- 
stantial increase in the able-bodied sur- 
vivors above age 75—though we should 
not pin our faith to any particular 
mathematical figure. There would be 
more fixation of control in large enter- 
prises headed by elderly men. Prob- 
ably the extension of birth control 
would take care of any excess popula- 
tion and meet the problem of over- 
crowding. 

It seems to me highly probable that 
if there is to come about at scme future 
time a profound change in the life 
cycle, carrying it beyond 100 years, for 
example, this will occur thrcugh some 
specific means. The postulaze of Loeb 
that senility actually arises through the 
loss of some hormone that is required 
to stabilize the tissues in & state of 
health, or through the accumulation of 
some poison that is not siccassfully 
excreted by the body, or boih, merits 
considerable thought.. It may be that 
specific factors of this kind are latent 
and that the discovery of such factors 
will assist us in-prolonging haman life, 
just as the discovery of irsulin has 
given us a weapon with which to fight 
so serious a trouble as diabetes, or as 
the discovery of the potency of liver 
fractions has put a weapon into our 
hands to fight what was as incurable 
and resistless a body change as old age, 
namely, pernicious anemia. ‘The grad- 
ual breakdown of the body in later life 
is probably not different in principle 
from the course of perniciovs anemia. 
In both cases we have a tissue change 
relentlessly proceeding to ceath. In 
one case we have found a means of 
checking this tissue change and of re- 
establishing the equilibrium of the 
blood. The scientific problems in- 
volved in discovering a means of 
checking the tissue changes that. exhibit 
themselves in the characteristics of 
elderly life and old age, lie ir the same 
domain of pathological science. 
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It is not so long ago that many 
devastating diseases were accepted as 
acts of God, or acts of nature—as some- 
thing that must come periodically and 
sweep through a community carrying 
off a certain number of lives. Is it not 
possible that in the centuries to come, 
premature death may be relegated to 
the limbo where former plagues have 
gone? I am quite aware that this is 
speculative in large degree, but there 
is a solid basis of experiential data 
underlying it. 

Before this happens, however, im- 
provements in personal hygiene and 
ways of living will doubtless gradually 
bring an extension to which society 
will slowly adjust itself. It is not at 
all probable that we shall be suddenly 
confronted by a situation where a large 
mass of the population will have an 
added twenty years of existence thrust 
upon them. 

If the time ever comes when a speci- 
fic method of lengthening life is gener- 
ally available, there will indeed arise a 
serious social situation, but that will 
have to be met as society has always 
met the crises brought about by radical 
changes in types of civilization. Such 
crises are not unheard of. For in- 
stance, the present traffic crisis in New 
York City is typical of a situation that 
would have been regarded as incredible 
twenty-five years ago. Overhead traf- 
fic ways are now being discussed as an 
absolute necessity. Possibly, as avia- 
tion advances, problems will arise con- 
cerning air navigation that must be 
met by some kind of regulation beyond 
anything now contemplated. The pos- 
sibulittes in the chemical field are enor- 
mous, both constructive and destruc- 
tive. Man is beginning to play with 
dangerous toys and society at large 
will from time to time be confronted by 
responsibilities of control. 

Radical changes, not always justly 
called improvements, in the ways of 
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men, bring their penalties as well as 
their advantages. The movies, the 
automobile, and the radio are not un- 
mixed blessings. 
destructive as well as constructive 
aspects. 

The problem, for example, of what to 
do with a worthless life that seeks ex- 
tension has not yet become acute, but 
many individual instances of this na- 
ture have arisen in the experience of 
doctors. Physicians have from time 
to time raised the question, “Under 
what obligation am I to extend the life 
of a wife-beater? Should I exert my 
full power and skill to see him through 
a case of pneumonia or typhoid fever? ”? 
Obviously, no high-minded physician 
ever hesitates as to his course when 
faced by a life in danger. He does his 
best to save it, and it is up to society 
thereafter to protect itself if the life 
is a dangerous or sinister one. With 
widely available means of definitely 
prolonging life, a situation may arise 
where some sort of jury must decide as 
to whether a man is entitled to enjoy 
such benefits. Are we to have no pro- 
tection from literary scolds, scavengers, 


` and fishwives, as well as gold-brick 


men, touts, nagging wives (méchant 
nagging, not health nagging), golf 
fiends, politicians, gunmen, dumbbe 
and maladroit husbands, night club 
hostesses, bootleggers, boot lickers, et 
al.2 May it not be that specific life- 
lengthening methods would come under 
the same control as narcotice drugs? 
The social menace is a similar one. 
The use of narcotics often turns a man 
into a criminal or at least into a social 
liability. The use of life-lengthening 
methods in the case of a criminal or a 
social liability simply perpetuates such 
menace. 

However, we must keep in mind that 
these improvements in personal hy- 
giene that have been postulated, and 
also any specific life-lengthening meth- 
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ods that may be discovered, will in- 
crease the power and solidify the 
control: of the more competent and 
conservative groups in‘ the population’ 
who'will perhaps mote swiftly and fully 
avail themselves: of such: facilities than" 
the lower-grade groups. 

Man must pay some price for his'ad- 
vancement, and that price very often is 
struggle with social problems with 
which he must hope, in the course of 
time, to deal successfully. I can see no 
merit in holding back from lengthening 
the health cycle, the work cycle, and 
the life cycle of man because of the 
reciprocal dangers of the distant future. 
If science can work such a wonder as 
the extension of the human life span 
beyond 100 years, its resources may 
well be expected to meet successfully 
any sociological problems following in 
the wake of such an achievement. 

One aspect of this question that al- 
ways suggests itself to me is the possi- 
ble development of a more optimistic 
philosophy than has been held in the 
past by the leaders of human thought. 
It is indeed a remarkable thing that 
among our most profound thinkers the 
pessimistic view of life is the rule rather 
than the exception. They tell'us over 
and over again that human life is 
destined to be one of sorrow and tribu- 
lation. They ask us to accept the in- 
evitability of human unhappiness. 
They feel that the psychic state of man- 
kind is comparable to his physical state. 

Unquestionably man faces ultimate 
unhappiness and grief and bereave- 
ment in most instances; but when we 
analyze the situation, probably sixty 
per cent of the unhappiness in life is, as 
I have said, related to illness. Cer- 
tainly a vast amount of it is related to 
premature death. As science deals 
more successfully with the physical 
ailments of mankind and includes in 
these efforts a more intelligent and ade- 
quate method of dealing with the 
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psychic ailments, may we not look for- 
ward to a period when a more cheerful 
philosophy will be justified ar:d we may 
say to our young people who are just 
entering the world of affairs, “You may 
look forward to a fairly happy and con- 
tented existence if you will make rea- 
sonable use of the knowledge available 
and learn how to live?” 

Certainly no one would wish to live 
in a world where everything was rosy 
throughout every day of every year of 
life. It is quite probable tha- people 
should more frequently set up the ideal 
of satisfaction in living rather than of 
some sentimental state of so-cal_ed hap- 
piness. As people learn more zom- 
pletely how to attain what is covered 
under the hackneyed but nevertheless 
significant term, “self-expression,” we 
shall be less nagged by the pessimistic 
philosophers of old as well as by all the 
sad young men of modern times whc are 
trying to prove that man’s natural 
destiny is to live as short a time as 
possible—in a human pigsty. Arter 
all, there are some gardens in the wcrld 
as well as pigsties, and a garden is just 
as real a place in which to live as is a 
pigsty. Another hope for the fut-re is 
that as good health becomes more uni- 
versal, a3 people are gladder just <o be 
alive, the vogue of these psychopatkic 
writers will pass and, having nothing to 
feed upon, haply they wilk disappear. 

These, however, are not predictions. 
Indeed, nothing that I have written 
here should be looked upon as prophecy 
but rather as discussion of possibilities 
within the range of human science. I 
recognize other possible consequences, 
such as complete degeneration of the 
human race, the disintegration of our 
civilization and perhaps the erection of 
another type of civilization on its rulas. 
Certainly such undesirable results ere 
quite likely to occur if the leaders in 
science assume a static and non-recep- 
tive attitude toward those who are 
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working constructively to increase the 
power and capacity of men to live and 
enjoy life in the broadest sense of the 
term. 


SUMMARY 


The author’s conclusions summariz- 
ing the data and evidence presented 
in this article may be expressed as 
follows: 


1. Mankind is in the infancy of the 
race. 

2. Man has not “fallen” from a high 
estate. 

3. Man is a plastic organisra molded 
and to be molded by billions of factors 
in his heredity and environment. 

4, The germ plasm is not inviolate. 
Science has in small degree exerted 
power over it and may yet do so in 
larger degree. 

5. The life cycle of man has not been 
directly “fixed” by nature, by the 
Deity, or by any other personified 
arbitrary agency. The life cycle is 
controlled by evolution, not by edict. 

6. Age is not a function of time but 
is a physical state. 

7. Time has no influence whatso- 
ever over the human organism. 

8. There is no such thing as a “nat- 
ural” normal life cycle. There could 
not be except in a world of changeless 
environment or by direct supernatural 
interference. 

9, No one knows the possible limita- 
tions of life extension because no one 
knows the possible extension of human 
knowledge and human power. 

10. The life cycle that would be 
dependent upon natural evolution does 
not connote that of man because man 
may nullify or augment the effects of 
natural evolution. 

11. The human life cycle has been 
changed by human society and by 
human science. Hence the thesis of a 
fixed life cycle is a Spencerian tragedy, 
i.e., a deduction killed by a fact. 

12, No reasonably intelligent or 


‘well-informed person in the life ex- 


tension field has any ideal other than 
that of improving the quality of human 
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life and increasing the capacity for 
achievement and satisfaction in living. 
The mere extension of life is regarded 
by them as a by-product. 
13. To attain these ends, there are 
three main lines of effort: 
(a) Establishment of constructive 
ways of living, working, and playing. 
(b) Correction of physical defects 
as early as possible, as revealed by 
periodic health examinations; and 
counsel as to living regimen based 
on full knowledge of the individual’s 
needs. 
(c) The discovery and use of hor- 
mones or chemical substances that 


will afford a specific means of main- 
taining the tissues in a state of 
health. 


These lines of effort, in varying degrees 


. of development and power, must be 


relied upon to meet the causes of 
disease, old age, and death categorically 
listed. 


14. Life can never be wholly freed 
from suffering, agony, and death, but 
all this may be experienced on a higher 
and less sordid plane. A relatively 
optimistic philosophy is justified by 
scientific truth. Man has himself to 
blame for most of his misery. 


Book Department 


MADARIAGA, SALVADOR DE. Lusarma- 
ment. Pp. 364. Price, $3.00. New 
York: Coward-McCann. 


This work appears at a most opportune 
moment, when the attention of the nations 
of the world is directed to the intricate 
problems involved in disarmamenz. Draw- 
ing upon his long and valuable experi2nce as 
chief of the Disarmament Section of the 
League of Nations, the author approaches 
the whole subject from the brozd stand- 
point of a philosopher. In no other work 
has so broad and comprehensive a treat- 
ment of the question been made, ard no- 
where else can one find so profound and 
searching an analysis of the forces favorable 
and unfavorable to disarmamert. The 
book is one which deserves the attention of 
every one interested in the peace of the 
world. In preparing this work, the author 
has done a real service to humanity. 

The keynote of the book is the institu- 
tionalization of peace through internatzonal 
coöperation and organization. The author 
sees clearly that peace does not merely 
mean the absence of conflict, but that, in a 
much larger sense, it signifies a constant, 
unremitting, constructive effort to elimmate 
the causes that make for war, and to place 
restraints on lawless governments or na- 
tions that attempt to violate the estab- 
lished international standards. 

Dr. Madariaga points out with much 
eloquence the opportunity for leadership 
presented to the United States, but, at zhe 
same time, he realizes that in order that 
this opportunity may be utilized it will be 
necessary that national opinion underge a 
number of far-reaching changes, notably: 
a change of attitude toward the League of 
Nations and toward the Monroe Doccrite. 
iHe makes a strong plea for the League 
definitely to face the larger responsibilities 
that have been placed upon it. The 
author’s presentation of the larger oppoz- 
tunities presented to the League constitutes 
the most eloquent, as well as the most 
suggestive portion of the book. 

` L. S. Rowa. 


Jones, THomas Jesse. Essentials of Civ- 
tization. Pp. xxvii, 267. New York: 
Henry Holt and Company, 1929. 


Occasionally we find one active in the 
affairs of the world turning from his voca- 
tion to crystallize his experience in writing. 
Often we feel an ineptitude in the general- 
izing, an amateurishness in the composing. 

The author of Essentials of Civilization 
has been a very busy man, one of the “doers,” 
yet in his present volume he has shown 
himself to be one of the thinkers as well, 
and a master of composition in the bargain. 

Drawing from his wealth of personal 
experience in the North and South of the 
United States, in Europe, in the centers of 
the ancient civilizations and in uncivilized 
Africa, he generalizes four essentials of 
civilized society: (1) health and sanitation, 
(2) appreciation of environment, material 
and human, (3) the effective transfer of the 
social heritage from one generation to 
another, and (4) re-creation—physical, 
mental and spiritual. 

“But society functions through organi- 
zations—governmental, economic, educa- 
tional, religious, philanthropic and art.” 
Various chapters of the book review the 
operations of these several organizations in 
achieving the four essentials, analyzing 
them in the light of the degree to which 
they have been successful. Finally, the 
author discusses the means of estimating 
the unity of civilization and the requisites 
for its advancement. 

Dr. Thomas Jesse Jones has achieved a 
stimulating and constructive volume of 
real value to other social thinkers and 
doers. 

FRANK ALEXANDER Ross. 


ZORBAUGH, Harvey WARREN. Gold Coast 
and Slum, A Sociological Study of Chi- 
cago’s Near North Side. Pp. xii, 287. 
Price, $3.00. ° Chicago: University of 
Chicago Press, 1929. 

Those familiar with the monographs 
which have appeared in the University of 

Chicago Sociological Series or with Park 
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and Burgess famous texbook, An Introduc- 
tion to the Science of Sociology, will not find 
much that is new in the way of theoretical 
background in the volume now under re- 
view. ‘The basic concepts of human ecol- 
ogy are relatively simple, and once grasped 
have a way of coloring one’s thinking to a 
surprising extent; Mr. Zorbaugh has been 
no exception to this rule. 

The value of this book seems to lie in the 
fact that it is a triumphant demonstration 
of the fruitfulness of a method which has 
already been applied in the most divergent 
fields of urban sociology—the method 
known as human ecology. By plotting on 
a map the location of individuals having 
certain characteristics In common, and by 
then noting the position they occupy with 
relation to other groups, and finally, by 
making detailed case studies of such indi- 
viduals, a surprising amount of highly 
relevant sociological information can be 
extracted from a relatively small natural 
area or group of such areas. 

Even for those who are not at all inter- 
ested in such “dry” and “impractical” 
subjects as sociological methodology and 
theory, however, this book should have an 
appeal. Why read the Greene, the Ca- 
nary, the Beige or Taupe Murder Cases 
when such a fascinating account of life in 
Chicago’s Greenwich Village, Little Sicily 
and Park Avenue lies ready to hand—fact 
that is stranger than fiction? Read about 
Towertown, Cap’n Streeter, Al Capone, the 
“charity girl,” the nouveaux riches of the 
Edgewater Beach, the whole gamut’ of 
social status or the lack of it. A good 
yarn, as colorful as the story of the siege of 
Rothenburg or the struggle of the Spartans 
with their Helots. 

Indeed, so richly colored is the material 
of which the book is composed that the 
abstract beauty of line is lacking. Con- 
cepts are not clear, or at least do not stand 
out clearly enough, although they thay be 
implicit. The author seems to have had 
little taste or ability for sytematic treat- 
ment; he is a colorist rathér than a drafts- 
man. These are minor criticisms; Mr. 
Zorbaugh’s approach is good, his style 
readable, his material splendid. The mon- 
ograph is a credit to the series. 


Howarp P. BECKER. 


Denny, Harotp Norman. Dollars for 
Bullets. The Story of American Rule in 
Nicaragua. Pp. x, 411. Price, $4.00. 
New York: Lincoln MacVeagh, The Dial 
Press, 1929. 


Ex-President Taft’s diplomatic policy of 
substituting dollars for bullets has pro- 
vided Mr. Denny with a title for his book. 
As a staff correspondent of The New York 
Times the author spent six months, the 
winter and spring of 1927-1928, in Nicara- 
gua. In order to complete his study, he 
resigned from The Times; he accepts en- 
tirely the responsibility for all statements 
made in the book. 

Mr. Denny neither wholly approves nor 
disapproves the policy of America toward 
her smaller sister republic. He is willmg to 
admit that the government of the United. 
States has made Nicaragua “its satellite, 
while it loudly and piously declared its de- 
termination that all Latin American coun- 
tries should enjoy complete freedom.” He 
rather doubts the charge that this domina- 
tion has been exercised that American 
business interests might prosper, although 
the reviewer can hardly see that Mr. 
Denny has offered any other explanation. 
He denies emphatically, however, that 
America’s attitude has been dictated’ by 
Wall Street, that Nicaragua is held helpless 
by marines while it is financially exploited 
by predatory interests. 

The author presents the story of the 
republic’s troubled politics in straight- 
forward narrative; many chapters read like 
romance. He pictures for us graphically 
the outstanding politicians, generals, and 
presidents of the country: Zelaya, Mena, 
Moncada, Estrada, Chamorro, Diaz, and 
Sandino. The latter he regards as a sincere 
and purposeful figure. He is no less con- 
vinced of President Adolfo Diaz’ genuine 
desire to help his country by welcoming 
America’s intervention. Mr. Denny be- 
lieves that he might have succeeded had he 
not had “‘to cope with intense opposition 
from the Liberals, jealousy and treachery 
within his own government, and eventually 
with a formidable revolution which would 
have brought about his downfall except for 
the marines.” 

Whatever the reader’s personal attitude 
toward American meddling in Nicaraguan 
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affairs, he cannot fail to see and appreciate 
Mr.Denny’s attempted impartislit-. 
Doveras L. Hunt. 


CONDLIFFE, J. B. Problems of fie Pacific. 
Proceedings of the Second Corference of 
the Institute of Pacitic Relaticns, Hono- 
lulu, Hawai, July 15-29, 1327. Pp. 
xiv, 630. Price, $3.00. Chicago: Uni- 
versity of Chicago Press, 1928. 

Some years ago a group of business and 
professional men in Hawaii icitiated a 
movement which led to the establishment 
of the Institute of Pacific Relations. They 
were animated by a féeling of international 
good-will, quite natural in a territory which 
so to speak lies at one of the important 
cross-roads of the world, and for thet very 
reason has become the home of men of 
many races, nations and creeds. 

In 1925 the institute met in its first con- 
ference, attended by people from eight of 
the countries of the Pacific rim. A perma- 
nent Institute was formed, with branches 
in different countries and a program was 
drawn. up for future work to be reported 
upon and discussed at the second confer- 
ence. This conference was attended by 
official delegates and unofficial sbservers 
from: ten countries and the Lzague of 
Nauons. The -round-table discussions 
dealt with subjects such as tarif auton- 
omy, extra-territoriality, and foreign con- 
cessions and settlements in Ching; foreign 


missions and pacific relations; population - 


problems in relation to food supply, migra- 
tions, etc.; diplomatic relations; mandates; 
and the future of the Institute. In addi- 
tion there were formal addresses ¢-ving the 
outlook on Pacific affairs of each of the 
Institute national groups. l 
The voluminous Proceedings contein, in 
addition to the material referred to, some 
thirty documents, which served as she basis 
for the round-table discussions, and several 
maps, diagrams, etc. 
THORSTEN SELLIN. 


Repiicuo, MArcELLYS Donaup. Interna- 
tional Law as a Substitute for Divlomacy. 
Pp. xi, 208. Price, $3.00. Chicago: In- 
dependent Publishmg Company, 1928. 
The title and preface oi this boo suggest 

that the author intended to develop the 
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thesis “‘that peaceful settlement of inter- 
national disputes can only be secured to the 
extent that both soldier and diplomat yield 
place to the international lawyer.” But 
the problems which this thesis raises are 
never, except incidentally, touched upon 
throughout the book. Such problems as 
the settlement of political disputes, the 
adequacy of international law to solve all 
disputes, and the more rapid development 
of international law are not once men- 
tioned. The great advances made in re- 
cent years in conciliation and conference 
are completely ignored. There is no com- 
ing to grips with any aspect of the problem. 
What one actually finds in the book is 
little more than a very short history of 
international relations and diplomacy and 
a brief account of the evolution of the 
status of diplomatic and consular offices. 
Amry VANDENBOSCH. 


MacLerop, Wituram Carste. The Amer- 
ican Indian Frontier. Pp. xxiii, 598. 
New York: Alfred A. Knopf, 1928. 


An account of the American frontier 
which analyzes the effects of European 
people and civilization on the native in- 
habitants of this continent is a natural 
development of the recent emphasis on 
social rather than political history. Doctor 
MacLeod is not a sentimentalist. He tells 
a straightforward story which begins with 
the theories of origin and social organi- 
zation of the Indians, continues through 
the American discoveries, settlements and 
economic activities of Europeans, not 
neglecting population movements, wars and 
religious changes, and ends with a brief 
description of the Indian in the United 
States today. There were times when the 
reviewer had difficulty in remembering that 
he was not reading a new handbook of the 
American Indian. Nevertheless, the ma- 
terial is entertaining as well as thought-. 
provokmg throughout and is admirably 
welded by constant attention to the réle 
of “big business” on the frontier. The 
anthropologist niay be startled by some 
of Doctor MacLeod’s theories, such as 
those growing out of his comparison of the 
policies of Latin and Anglo-Saxan settlers, 
but the fresh point of view and analytical 
ability which he brings to his work easily 
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atone for a lack of orthodoxy in interpreta- 
tion. 

There are about twenty pages of appen- 
dices and thirty of bibliography, all in fine 
print. 

Donar Youna. 


RALSTON, Jackson H. International Arbit- 
tration from Athens to Locarno. Pp. 
xvi, 420. Price, $5.00. Stanford Uni- 
versity Press, 1929. 


Numerous treatises have appeared at 
irregular intervals dealing with detached 
segments of the subject of international 
arbitration. Reports galore have been 
written on particular arbitrations. Articles 
and books without end have covered the 
theory and history of the subject. Many 
have described the workings of the Perma- 
nent Court of Arbitration, the Permanent 
Court of International Justice, the Bryan 
Treaties, the League of Nations, ete., but 
no one work has appeared thus far which 
does full justice to the growing subject 
of international arbitration. The present 
study is no exception, although the reviewer 
feels that it excels all other works on this 
general subject, especially that of M. 
Politis. 

The errors of Mr. Ralston are both those 
of commission and omission. In the first 
place, he devotes a fourth of the work to the 
theories and principles which underlie 
international judicial settlements, when 
virtually all of the material presented has 
appeared in his previous work on the “ Law 
and Procedure of International Tribunals.” 
In the second place, his four short chapters 
on the “Influences Working towards 
Judicial Settlement” are not a discussion of 
influences or factors. Rather they are a 
cursory examination of (1) the ideals of 
international tribunals as developed by the 
writers from Dante to Jay, (2) legislative 
expressions on the same subject, (3) the 
efforts of the peace societies in the United 
States and other parts of the world working 
for arbitration, and (4) the progress re- 
corded in the Pan-American Conferences. 
The author might well hate included at 
this point a discussion of the influences or 
factors—economic, cultural, political, his- 
torical, ete.—which make for progress in 
this field, in addition to a study of the 
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forces which retard this form of interna- 
tional coöperation. In the third place, the 
author devotes the latter part of the volume 
—approximately a fourth—to the Perma- 
nent Court of International Justice. The 
material covered is virtually a recultivation 
of ground more ably tilled by Dr. Hudson 
and Judge Bustamante. The reviewer 
questions whether the World Court may, 
strictly speaking, be regarded as an arbitral 
tribunal. Certainly as regards the ad- 
visory function,—to which the author 
devotes two chapters,—the court cannot 
be looked upon as acting in an arbitral 
capacity. In the fourth place, the author 
includes the Hague Convention for the 
Pacific Settlement of International Dis- 
putes and the Statute of the Permanent 
Court of International Justice in an 
appendix, but omits altogether the pro- 
posed arbitration conventions submitted to 
the Assembly of the League in September, 
1928. ‘These conventions may prove to be 
of even more importance than the Hague 
Convention. Also, the writer soft-pedals 
the arbitral function of’ the League of 
Nations. In the fifth place, the discussion 
of the Locarno Pacts is inadequate. They 
are not accorded separate treatment. In 
fact, they are referred to only four times, 
and then only for purposes of illustration. 
The potential content of these is unknown: 
in view of contemporary international 
developments they may prove to be of vast 
import. 

The material is well arranged and ably 
presented. 

Joun G. Hervey. 


Grr, Wiıson. R. E. Park (Sociology); 
A. A. Young (Economics); C. Wissler 
(Anthropology); R. E. Chaddock (Statis- 
ties); R. S. Woodworth (Psychology); 
R. Pound (Jurisprudence); A. M. Schle- 
singer (History); J. Dewey (Philosophy); 
C. A. Beard (Political Science). Research 
in the Social Sciences. Its Fundamental 
Methods ani Objectives. Pp. 305. New 
York: The Macmillan Company, 1929. 


This book consists of nine lectures de- 
livered before the Institute for Research in 
the Social Sciences at the University of 
Virginia. The subject matter is devoted 
chiefly to a statement of some of the prob- 
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lems which are in the foregrouna of interest 
in each of the fields covered. General 
approaches and theoretical considerations 
rather than matters of detailed methodol- 
ogy are emphasized, as is necessary in view 
of the brief space allowed for each essay. 
The centering of the contributions on the 
special subject of research gives a unity to 
this volume which tends to be absent in 
symposiums of the social sciences, especially 
when defined as broadly as in the present 
case. The book will be valuable in helping 
to acquaint workers in each subject with 
the interests, problems, and metkods in 
related fields. This may in turn stimulate 
a better mutual understanding and possibly 
codperative research. The selection of au- 
thorities is excellent. 
GEORGE A. LUNUBERG. 


ABEL, THEopoRE. Systematic Socrolozy in 
Germany. Pp. 169. Price, $3.00. New 
York: Columbia University Press, 1929. 


When leafing through the pages of Amer- 
ican books dealing with sociology, social 
theory, and related subjects, one freg 1ertly 
meets with the well-worn names of Gum- 
plowicz, Ratzenhofer, Schmoller, et a. So 
far so good. But then the film breaks, and 
we are left in deep darkness; little seems to 
be known about those writers who flash cn 
the screen from 1910 onward. 

Even the monographs, which migh= be 
expected to be more up-to-date, are ir no 
better case. For example, take Spykmen’s 
book on Simmel. From all the hullaballoo 
emitted in certain circles, one might sup- 
pose that Simmel was the last word in 
sociological theory, when sas a matter of 
fact he wrote practically everything funda- 
mental to his system before 1904. Transla- 
tions of the more important chapters in h.s 
Soztologie appeared in the American Jour- 
nal of Sociology during the years 1901- 
1902, although the book incorporating 
them did not appear until 1908. 

It is encouraging, therefore, to the lonely 
worker in the field of Continental sociologi- 
cal theory, when a book appears that, 
although opening with a discussion of 
Simmel, nevertheless deals in succeeding 
chapters with important recent writers— 
Vierkandt, von Wiese, Weber. ‘The worth- 
while periodical literature up to the middle 
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of 1928 has been drawn upon for its com- 
ment and criticism; Mr. Abel is to be 
congratulated for his industry and discrim- 
ination. 

The importance of this book to the 
sociologist genuinely concerned about the 
fundamentals of his science cannot be over- 
emphasized. As sociologists gradually 
drift away from the older omnium gatherum 
notions, they are certain to become more 
and more concerned about delimitation. of 
their field. True it is that life knows no 
boundaries, and that too anxious care for 
academic fences is one of the marks of the 
narrow, unimaginative pedant; it is also 
true, however, that there has been far too 
much premature “synthesizing” before the 
necessary analytical spadework has been 
accomplished. The man who devotes him- 
self to a study of the Limitless Whichness 
and all the works is frequently afflicted with 
a mild sort of megalomania, although un- 
kind critics have sometimes called it aca- 
demic kleptomania. 

This book is an antidote or purge for 
such disorders, a sack of ballast for the 
sociological Daedalus. It takes up the 
work of four men who, despite their differ- 
ences, agree that encyclopedic sociology is 
merely another name for social philosophy, 
which, although necessary, is not and can- 
not be social science. They agree that 
encyclopedism must be replaced by sys- 
tematic sociology, by a science having as 
its object-matter the field of human rela- 
tionships, nothing less and nothing more. 
Just what they mean by “‘human relation- 
ships” cannot be discussed in the brief 
compass of a review; on this point Mr. 
Abel’s book or the little pamphlet pub- 
lished by the Sociological Press, Hanover, 
New Hampshire, Sociology, Its History and 
Main Problems, by Leopold von Wiese, 
must be cited as references. 

The reviewer by no means agrees with 
Mr. Abel’s evaluation of the work of the 
four writers discussed, but that, as per 
Rudyard, is another story. No self-re- 
specting sociologist should miss this book; 
it is a rare treat to find a doctoral disserta- 
tion that bears within it the marks of its 
author’s maturity, thoroughness, and selec- 
tive ability, and which deals with a topic of 
importance. Howarp P. BECKER. 
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Bett, Kenners N., and Morre, W. P. 
Select Documents on British Colonial 
Policy, 1830-1860. Price, $8.50. Ox- 
ford: Clarendon Press, 1928. 


This period is one of the most character- 
istic and interesting in the long story of the 
British Empire, for it witnessed the aboli- 
tion of the slave trade and the transporta- 
tion of convicts, and the resultant economic 
problems aggravated by the adoption of 
free trade in England, unprecedented emi- 
gration and the subsequent growth of 
nationalism, and the slow evolution of a 
new colonial policy. Six hundred closely 
printed pages deal adequately with these 
and other topics. As the editors point out 
in their preface, their aim is to supplement 
existing collections and documents, and 
they have undoubtedly cast their net 
widely and made a wise selection. Some 
of the best extracts come from the Times, 
then at the height of its influence. Prob- 
ably the general public agreed with the 
arguments in its leading articles that to 
grant self-government was as beneficial to 
England as to the colonies, inasmuch as 
governing them from Whitehall was an 
‘intellectual treat for a few heaven-born 
statesmen” which cost the people of Eng- 
land “‘a needless annual outlay of some 
two millions” [sterling]. There was a 
curious pessimism in many of those most 
interested in the colonies, a feeling 
that autonomy would soon be followed 
by independence. The official attitude 
at Whitehall can be summed up as “trus- 
teeship.” The burden-of governing back- 
ward races must be borne regardless of 
expense until their destinies could be safely 
entrusted to the white settlers in their 
midst. 

, In conclusion, two suggestions occur: 
that a list of colonial secretaries and under- 
secretaries should be given in an appendix, 
and that a short bibliographical note be 
added of the best histories of each colony. 
To evaluate policy a knowledge of the 
situation is essential—and the brief intro- 
ductions to the different uctions, though 
good, are too scanty to supply this. Hence 
the reader should be told where to look for 
fuller information. 

G, Daviss. 
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Lauck, W. Jerr. The New Industrial 
Revolution and Wages. Pp.: ix, 380. 
Price, $2.50. New York: Funk and 
Wagnalls, 1929. 


This work gives an excellent account of 
the vicissitudes of the different wage cri- 
teria during the last two decades. The in- 
adequate principle of supply and demand 
gave way during the War to that of adjust- 
ing according to changes in the cost of 
livng—a makeshift method. Then fol- 
lowed the transition period, 1918-1922, 
during which the “living-wage’”’ issue was a 
very live one, with employers insisting upon 
wage deflation as the most promising pro- 
cedure for securing a firm basis for prosper- 
ity. But “the living-wage movement has 
been, in a general way, absorbed during 
the past five years by the general accept- 
ance in the United States of the so-called 
productive efficiency theory of wage pay- 
ments, which would stimulate indefinite 
wage advances so long as labor costs of 
production are reduced and reasonable 
margins of profits sustained”’ (p. 156). 

The productive efficiency theory had 
been put forward without success by or- 
ganized labor in 1914-1916. The experi- 
ences of the War period, however, had 
taught “the advantage in industry of mass 
production and codperative efficiency” 
(p. 51; also p. 229). Moreover, by 1922 
there was a growing conviction among 
employers that the policy of high wage 
payments tended to put purchasing power 
into the hands of consumers and to build up 
a strong domestic market. Soon the bulk 
of employers turned to “the rectifying of 
managerial inefficiencies, the elimination of 
wasteful methods and practices, and the 
securing of the coöperation and goodwill of 
industrial workers” (p. 72). “Increased 
productivity of labor and industry, advanc- 
ing wages, higher living standards, and 
greater consuming or purchasing power, 
rapidly became the avowed policy and 
practical program of American industry” 
(p. 84). 

Considerable numerical data are pre- 
sented to show the recent tremendous in- 
dustrial strides of the United States, in 
comparison with previous decades and 
with other countries. However, the lower 
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grades of labor, particularly in certain lines 
of industry, receive wages much below an 
adequate living standard, judged by au- 
thoritative budgetary compilations. The 
author deplores the scant attentioa that has 
been, and is now being, given to the 
matter of “a practical and equitable 
method of wage fixation and for the 
participation of wage-earners in productive 
gains” (p. 282). His own proposed method 
smacks strongly of physical and statistical 
elements. 


W.E Burr. 


LUNDBERG, Grorce A. Social Research: 
A Study in Methods of Gatser:ng Data. 
Pp. xi, 380. New York: Longmans, 
Green and Company, 1929. 


This is the best book on research for 
graduate or advanced undergraduate stu- 
dents of sociology that has yet b2er written. 
The number of comparable volumes, in- 
deed, is not large. As the autkor observes 
there are numerous books, particalarly in 
the field of statistics, which discuss methods 
of employing data after they have been 
gathered; but not to exceed half a dozen 
which place the main emphasis ipon the 
scientific observation and recording of 
these data. The latter is the primary task 
of the present volume. In discussing such 
topics, much labored in the journals and at 
annual meetings, as the sampk m social 
research, the schedule as an instrument of 
observation, the interview and tke social 
survey, the author shows a fine diserimi- 
nation for what is essential, sigmificant and 
useful. But what particularly commends 
the book to the reviewer is the lucid and 
convincing exposition in the first four 
chapters of the deterministic philosophy 
underlying the attempt to maze “social 
science” scientific. The author is a thor- 
oughgoing behaviorist. Moreover, he be~ 
longs to the school of Karl Pezrscn. He 
believes, as does the reviewer. that no 
essential differences distinguish the social 
from the physical sciences, or scenze from 
history. His theme is carrie through 
courageously, without concessian cr com- 
promise. Without pretense of criginality, 
he has yet succeeded within less than a 
hundred pages in making the best summary 
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statement now available to the general 
reader of the ideas essential to this 
position. 

STuart A. Rice. 


WARE, Normand. The Labor Movement in 
the United States, 1860-1895. Pp. xviii, 
409. Price, $3.00. New York and Lon- 
don: D. Appleton and Company, 1929. 


It is highly probable that this volume will 
become the standard work upon the rise and 
fall of the Knights of Labor and the emer- 
gence of the American Federation of Labor 
from the ruins. Professor Ware has had 
access to private documents and letters of 
promiment labor leaders of this period and 
much new information is revealed. The 
story of this spectacular and ill-fated or- 
ganization is accurately, graphically, and 
interestingly told. His estimate of Pow- 
derly is almost startling: “He was a wind- 
bag whose place was on the street corner 
rousing the rabble to concert pitch and 
providing emotional compensation for dull 
lives. They should have thrown him out, 
but they did not”’ (p. xvi). 

CHARLES S. TIPPETTS. 


Orrutt, Miron. The Protection of Citi- 
zens Abroad by the Armed Forces of the 
United States. Pp. vii, 170. Balti- 
more: Johns Hopkins Press, 1928. 


This volume is No. 4 of Series XLVI of 
the Johns Hopkins University Studies in 
Historical and Political Science. It is 
especially timely in view of the recent 
activities of our marines in Nicaragua and 
China. l 

The author deals with seventy-six ocea- 
sions on which the armed forces of the 
United States have operated on foreign soil 
or have engaged in actual hostilities with 
the nationals of other countries within the 
jurisdiction of a foreign state. These 
range from the Aegean Islands to Man- 
churia and from Mexico to the Falklands. 

The study is prefaced with an introduc- 
tory chapter on the Legal Aspects of Pro- 
tection by Force, m which the author 
recognizes the well settled distinction 
between intervention and interposition. 
It closes with a chapter of conclusions 
which the author deduces from the incidents 
discussed. The most important of these 
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are, that the forces have been used to 
prevent injury as well as to enforce repara- 
-tion, that they have been sent primarily 
against weak and unstable governments, 
especially in the Caribbean, and that “any 
further extension of our efforts in the 
Caribbean area must lead .‘. . to occu- 
pation and annexation.” 

The work is well indexed and contains an 
exceptional bibliography. 

Jonn G. HeRvEY. 


McKenzie, R. D. Oriental Exclusion. 
Pp. viii, 200. Price, $2.00. Chicago: 
University of Chicago Press, 1928. 


Professor MeKenzie has in this short 
monograph given us a good discussion of 
the effect of American immigration laws, 
regulations, and judicial decisions on the 
Chinese and the Japanese on the American 
Pacific Coast. A great deal of illustrative 
material is utilized, gleaned from official 
documents or from case histories, prepared 
by the investigators during the recent 
Pacific Coast survey’ of race relations. 
Some attempts are made to interpret 
sociologically the nature and the basis of 
exclusion. 

THORSTEN SELLIN. 


Brunner, EDMUND DES. Immigrant 
Farmers and Their Children: With Four 
Studies of Immigrant Communities. Pp. 
xvii, 277. New York: Doubleday, 
Doran & Company, inc., 1929. 


It is customary in this country to speak of 
modern European immigrants as an “urban 
problem” and to dismiss those who happen 
not to live in industrial cities as relatively 
unimportant. The Institute of Social and 
Religious Research should receive thanks 
for calling attention to and studying the 
farming foreign-born population of the 
United States, numbering in 1920 “yearly 
one and one half millions, which was a 
little less than half of the total number of 
rural immigrants and a scant fourth of the 
entire foreign-born population” (p. 3). 
It has been found that these immigrant 
farmers are economically successful, that 
their children are as intelligent as the 
children of native-born parents and do well 
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in American schools, and that they and 
their families taken an active, useful part 
in the social life of the community. Al- 
though there are many problems of adjust- 
ment facing these farming immigrants, the 
necessary transition can be and usually is 
made with no more than a reasonable 
amount of difficulty. 

The appendices contain well selected re- 
lated statistical material. 


D. Y. 
Warkins, Lronarp L. Bankers’? Bal- 
ances. Pp. xvi, 429. Price, $6.00. Chi- 


cago: A. W. Shaw, 1929. 


An award of $2,500, granted every three 
years to the best contribution in the field of 
business development and the modern 
trust company, has recently been estab- 
lished by the Chicago Trust Company. 
Professor Watkins’ monograph received the 
first triennial prize. 

This volume has as a sub-title, “A 
Study of the Effects of the Federal Reserve 
System on Banking Relationships,” which 
epitomizes its purpose fairly well. The 
main defect of the old banking system 
was inadequate reserves. They were said 
to be perversely elastic and played an 
important part in developing commercial 
crises. With the passage of the Federal 
Reserve Act, it was hoped that by a careful 
marshalling of reserves under unified con- 
trol this defect would be removed. To a 
large extent, though by no means entirely, 
this has been accomplished. “Just what 
the effects of the Federal Reserve System 
have been on inter-bank deposits” is the 
main problem of the work though, in 
bringing together and analyzing the 
materials on this point, much important 
corollary data are presented. 

The periods 1902-1914, typifying Na- 
tional Banking experience, and 1915~1926, 
representing banking under the Federal 
Reserve Act, are used to show the changes 
which have occurred. While the work 
lacks a measure of unity in treatment, it 
will be found to contain much valuable 
information on inter-bank relationships 
heretofore appearing only in scattered 
articles and undigested form. 

Wricut HOFFMAN. 
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Horcuxiss, Henry G. A 


Aviation Law. Pp. 492. Baker, Voorhis 
& Co., 1928. 


The author is dealing with a very difficult 
subject upon which to write a book. The 
whole field of aviation law is in such an 
undeveloped stage that it requires real 
courage to attempt an exposition of such 
law. Mr. Hotchkiss has done vary good 
work in consideration of the limitations to 
which he is subjected. 

The book is well documented throughout. 
The first hundred pages consists of the 
treatment of such subjects as aviation and 
international law, tort liability of owners 
and operators of aircraft, aircraf: standards 
and rules of the road, aviation and the law 
of insurance, the air commerce act of 1926, 
etc. The authors’ best effort :s Chapter 
UI, on proprietary rights in airspace as 
limitations on the right of flight. 

The remainder of the book is composed 
of an appendix of three hundrec. and fifty 
pages in which the writer has ccmpiled 
most of the important international con- 
ventions and national and state laws per- 
taining to aviation. 

Because of the embryonic stag2 of avia- 
tion law, all the books so far vritten in 
the field seem unsatisfactory. With this 
thought in mind, the reviewer would ap- 
praise this book as a much better effort 
than most of the recent books coverirg this 
field. CHARLES C. ROHLFING. 


Comer, Jonn Preston. Legislatwe Func- 
tions of National Administrative Authori- 
ties. (Columbia Studies in History, 
Economics, and Public Law, No. 289.) 
Pp. 274. Price, $4.00. New York: Co- 
lumbia University Press, 1927. 


An ever-growing number of the laws of 
Congress are in the form of broad, general, 
outline acts; the details of these ects are 
supplied by a great number of departmental 
regulations, and executive orders. ‘These 
regulations have the force of law and thus 
administrators have a legislative function. 

The best chapters of the book deal with: 
the history of delegated legislation since 
1789; its constitutionality; and the safe- 
guardsiromtheabuseof executive discretion. 

The author has drawn his material from a 
wide field including: U. S. Statutes; U. S. 


Treatise on 
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Supreme Court Decisions; Commerce Re- 
ports; Treasury Decisions; Senate and House 
Debates; Opinions of the Attorney General; 
Law Review Articles and other references. 

Because it is well written and because it 
is unusually thorough in its treatment of 
the subject, this book has the distinction of 
being the best of therecent works in this field. 

EDWARD CARTER. 


Maze, CoLeman L., and GLOVER, Joun G. 
How to Analyze Costs. Pp. xiii, 389. 
Price, $5.00. New York: The Ronald 
Press Co., 1929. 


This book was designed primarily as a 
text for use in advanced schools of business, 
the purpose being to present a detailed 
analysis of manufacturing, selling and ad- 
ministrative costs and organizing a proce- 
dure to determine the causes of variations 
from either previous period figures or from 
predetermined estimates. 

The authors have developed the subject 
of standard costs and the first eight chapters 
are devoted to the subject of standards and 
ideas that the reader should be familiar with 
in order to understand the remainder of the 
book. A portion of the book is devoted to 
the description of the various kinds of 
factory costs with analyses of causes for 
variations in cost. Several chapters set 
forth the analysis of selling and administra- 
tive expenses and the analyses thereof. 
The part of the text describing a standard 
cost system and the use of the budget and 
the development of means whereby the 
information derived from the costs records 
can be made more useful to the executive is 
especially well developed. 

The text is well written, refrains from 
entering into matters of a controversial 
nature and should prove a very welcome 
addition to the reference library of those 
interested in the subject of cost. 

A. T. CAMERON. 


Ping, Louris H. The New Day in Housing. 
Pp. 207. Price, $3.50. New York: The 
John Day Co. Inc., 1928. 

Towwroz, B. S. The Slum Problem, Pp. 
220. Price, 6s. London: Longmans, 
Green and Company, 1928. 


Here are two new discussions of the 
housing problem—one by a New York 
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attorney who is a member of the New 
State Housing Board, the other by an 
Englishman who served for several years in 
the department of housing of the British 
ministry of health. Both books are well 
written, and contain a wealth of material 
for students of housing. ‘They differ rad- 
ically in viewpoint, however. Mr. Pink 
looks with favor upon the New York hous- 
ing law of 1926, while Mr. ‘Townroe regards 
it as a piece of governmental folly. 
A. F. M. 


Basserr, Epwarp M., and WILLIAMS, 
Frank B. Zoning Cases in the United 
States. Pp. 59. New York: Regional 
Plan of New York and Its Environs, 
1928. 


This small volume contains a list of 
American court decisions relative to zoning, 
and is complete to March 1, 1928. Some 
of the more important cases dealing with 
nuisances, police power and other separate 
ways—alphabetically, alphabetically by 
states, and according to subject matter. 
The names of the authors are a sufficient 
guarantee that the task of compilation has 
been thoroughly done. 

A. EF. M. 


Fısuer, Irvine. The Money Illusion. 
Pp. xv, 245. Price, $2.00. New York: 
Adelphi Co., 1928. 


The money illusion is the popular view 
that money itself is stable in value. In 
this interesting little volume, Professor 
Fisher explains to the layman how money 
fluctuates in value, how this fluctuation 
affects various groups in the community 
and what may be done by individuals, by 
banks and by governments to bring it under 
control. It is a brief, simple and effective 
statement of an economic problem of 
major importance. i 

C. W. 


Propagating Crime Through the Jdil and 
Other Institutions for Short-Term Offend- 
ers. Pp. 31. New York: The National 
Crime Commission, 1928, 


This is another in the series of valuable 
pamphlets which Dr. Louis N. Robinson 
has prepared and published as a report of 
the National Crime Commission’s Sub- 
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Committee on Pardons, Parole, Probation, 
Penal Laws and Institutional Correction. 
He pictures the horrors of the jail system 
and points the way to remedies in increasing 
state control over local institutions, separate 
confinement of those who have been con- 
victed and those who are merely being held 
for trial, classification and specialized in- 
stitutional treatment of convicted prison- 
ers and the increasing utilization of proba- 
tion as a substitute for imprisonment. 
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Bonp, F. D. Stock Movements and Spec- 
ulation. Pp. 194. Price, $2.50. New 
York: D. Appleton and Co., 1928. 


This is a general survey of stock price 
movements. Emphasis is placed upon 
those factors affecting all stock prices such 
as the money market, market control, and 
special speculative methods. Little is to 
be found that is at all new. 

G. Wricut HOFFMAN. 


United States Departmeni of Commerce 
Standards Yearbook, 1929. Pp. vi, 401. 


The current edition of this Yearbook, like 
thé two preceding ones, is invaluable source 
material for all who are interested in the 
progress of the United States Bureau of 
Standards and its allied agencies. The 
reports of the activities of the technical 
societies and trade associations showing the 
extent to which standardization has come 
into America’s industrial life are particu- 
larly interesting. Attention is given to 
the development of the standardization 
movement in foreign countries. 

Rıcuard H. Lanspures. 


Hartman, Dennis. Index of United States 
Board of Tax Appeals. Pp. 191. Price, 
$4.00. Washington: Legal Publishing 
Society, Inc. 


This is an index to the decisions of the 
Board of Tax Appeals, beginning with the 
inception of the Board, to and including 
Volume Ten B. T. A. The object of this 
work is to enable the enquirer to locate all 
Board decisions on a point in question, with 
the least possible effort. 
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Buack, Joun D. Agricultural Peform in 
the United States. Pp. 511. Prive, $4.00. 
New York: McGraw, Hill Book Co., 1929. 
This is the most informative book to date 

on agricultural reform. ‘The author’s facts 

are authoritative and his judgments well 
seasoned. 

Part I analyzes the present egricultural 
situation. Part II discusses surpluses. 


THE ANNALS OF THE AMERICAN ACADEMY 


Part III appraises price raising by 
government action, particularly the tariff 
debentures, equalization fee plan, and the 
domestic allotment plan. Part IV dis- 
cusses adjustment through individual and 
cobperative effort, and Part V is devoted to 
specific reforms such as production, land 
utilization, marketing, transportation, im- 
migration, credit, and taxation. 





INDEX 


Accident Commissions, 115. 

Accidents, fatal, decrease in, 161. 

Actuarial Studies, 184. 

ADMINISTRATION OF JUSTICE, PopuLATION AND 
THE, John S. Bradway, 37—49. 

Age, Old, 152, 180; active and useful, 190. 

Age, Old, causes, 176, 177. 

Age, problem of, 176. 

Agencies, remedial, 47. 

Alcoholic Stimulants, 180, 181. 

Ambulance Chasers, 8. 

American Association for Organizing Family 
Work, 9. 

American Bar Association, 116, 117. 

American Justice, administration of, 83. 

` American Law Institute, 117. 

American Legal System, 127. 

American Medical Association, 188, 

American Museum of Safety, 161. 

American Practice of Public Poor Relief, 20. 

American Publie Health Association, 161. 

American Town Life, growth in, 20. 

Anemia, pernicious, 198. 

Appellate Courts, 52. 

Association of American Law Schools, 116, 117. 


Bacon’s Rebellion in Virginia in 1675-1676, 45. 

Bar, THEJUVENILE COURT AT tHE— A NATIONAL 
CHALLENGE, J. Prentice Murphy, 80-97. 

Bar Association, grievance committee, 14. 

Bar Association for Legal Societies, 14. 

Bar Associations, 50, 143. 

Baumes Laws, 51. 

Birth Control, 198. 

Blue Sky Laws, 59. 

Boston, foster families for detention care, 90, 91. 

Boston Juvenile Court, 87. 

Boston Legal Aid Society, 62, 65, 66; number of 
cases, 62. 

Brapway, Jonn S., Population and the Adminis- 
tration of Justice, 37—49. 

British Vital Statistics, 159; death rate, 159; ex- 
tension of life, 159. 

Bureau Clinics, 149. 


California Redwood Trees, 176. 

Charity Organization Society, 31. 

Chicago Juvenile Court, 90. 

Chicago Legal Aid Bureau, 64. 

Chicago United Charities, 10, 11; Legal Aid 
Bureau, 10; Family Case Work Department, 
10; coöperation of, 10, 11. 

Child Care, Bureau of (Ohio)? 35. 

Child Welfare, 81, 82, 87, 126. 

Children, commitment of, 89, 90; Juvenile de- 
linquency, 90. 

Children’s Bureau, U. S., 85. 

Class Distinctions, 62. 


Cleveland Association for Criminal Justice, 
69, 71; case records, 69; results, 71. 

Cleveland Crime Survey, 71, 73; findings, 73. 

Client Earnings, 147, 148; developments in field, 
148. 

Clinic, New York Classification, 76. 

Clinics, court, 28; advisory services, 28; psy- 
chiatric supervision, 28. 

Clinies, traveling, 28. 

Coss, W. Bruce, The Legal-Social Field in 
Practice — The Field in a Large City, 130-6. 

Codes of Ethics, 44. 

Columbia Law School, 115; recent announce- 
ment, 115, 116; case method, 116; legislative 
drafting bureau, 116. 

Community Funds, 32. 

Community Chest, 143, 144. 

Community Organizations, 141. 

Cook County Court, Juvenile, 85, 88. 

Compensation Systems, Accident, 147. 

Correctional Institutions, 75, 76; Detention 
homes, 75; State homes, 76; Schools for boys 
and girls, 76; Reformatory Schools for youth- 
ful offenders, 76. 

Court, probate, 10. 

Court Clinics, 28; advisory services, 28; psychiat- 
ric supervision, 28. 

Courts, juvenile, 21, 80; criminal, 80; special- 
ized, 78, socialized, 77, 78; children’s, 77. 

Courts (large cities), salaried psychiatrist, 28. 

Courts (small cities), clinics, 28. 

Crime, A Legal-Social Problem, 72, 73. 

Crime, causes and effects, 72, 73; methods for 
prevention, 72. 

Crime, study of, 128. 

Crime Commissions, 68, 69; Pennsylvania, 68; 
New York, 68; Chicago, 68; types of, 68; 
surveillance commissions, 68, 69. 

CRIME COMMISSIONS as AIDS IN THE LEGAL- 
SocraL Freup, Wayne L. Morse and Raymond 
C. Moley, 68-73. 

Crime Surveys, 71, 72, 117; value of, 72. 

Crime Waves, 60. 

Criminal Case History, 70. 

Criminal Cases, adequate representation of poor 
in, 50, 51. 

Criminal Cases, public defender, 105, 106; 
handling cases, 106-12. 

Criminal Conduct, 26; reasons for, 26; treatment 
of, 26; need of specialized knowledge of, 26. 

Criminal Courts, administration of law in, 51; 
social and legal problems, 41. 

Criminal Courts, defenders, 51-4, 80, 84; func- 
tions, 51, 52, 53; investigations, 51, 52; fair 
trial, 53; individualizing the sentence, 54. 

CRIMINAL Courts, LEGAL AID SERVICE IN THE, 
Timothy N. Pfeiffer, 50-4. 

Criminal Courts, 77, 78; socialized, 78. 
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Criminal Justice, 60, 68, 70, 71, 87; survey of, 
87; administration of, 68, 70, 71. 

CRIMINAL JUSTICE, PSYCHIATRY 48 AN Arp TO 
THE ADMINISTRATION OF, Winfred Overholser, 
23-30. 

Criminal Law, 23, 50, 74, 115; a neglected field of 
research, 50; problems of administration, 50. 

Criminal Law, Glueck commission, 29. 

Criminal Law Administration Agencies, weak- 
nesses in, 72, 738. 

Criminal Matters, 60; standard classifications 
for, 60. 

Criminal Punishment, individualization of, 54 

Criminal Trials, 53. 

Criminology, results of, 128. 


Death, causes of, 176, 177, 178. 

Death, premature, 199. 

Death Rate, 160, 194; stationary in middle life, 
peculiar to U. S., 160. 

Death Rates, 159; changes in at certain age 
periods, in England and Wales, 159. 

Delinquent Children, 86. 

Delinquents, defective, institutions for (Mass. 
and New York), 26 

Detention Homes, 90, 91. 

Detroit Community Fund, 33. 

Detroit Patriotic Fund, 33; financing activities, 
33. 

Divorce, increase in, 125. 

Diet, 178. 

Diphtheria, decline m, 161. 

Disease, cause of, 176, 177. 

Domestic Relations, 89, 98; expansion into, 89. 

Domestic Relations Court, 47, 64, 


Economic Developments, 125. 

Einstein’s Theory, 191. 

Elmira Reformatory, 71. 

Endowments to Legal Aid, 145, 146. 

English Legal System, 18. 

English Poor Law of 1601, 20. 

Ethics, codes of, 44. 

Examinations, physical, 178. 

Expert Testimony, origin and development, 
23, 24; decline, 24; attempts to correct, 24. 


Family Case Work Societies, 132; legal problems, 
132; social worker, 132, 133. 

Family Desertion, 98. 

Famity Desertion (Report ON a Stupt or 
423 Cases), Charles Zunser, 98~104. 

Family Desertion, statistical studies, 98-104; 
children in deserted families, 99; age at first 
desertion, 99, 100; average spacing of children, 
100; length of marriage span, 100; time 
elapsed between desertion and application, 
100; month of desertion, 100; place of mar- 
riage, 100; husband’s age at marriage, 101; 
wife’s age at marriage, 101; husband’s age at 
desertion, 101; wife’s age at desertion, 101; 
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when wife deserts, 101; previous desertions, 
101; age of husband at emigration, 101; age of 
wife at emigration, 101; defects noted in hus- 
band, 101, 102; defects noted in wives, 102; 
husband previously arrested for crime, 102; 
previous matrimonial court action, 102; occu- 
pation of husband, 102, 103; causes of de- 
sertions, 103; causes according to wife, 103; 
causes according to husband, 103; statistical 
table, 104. 

Federated American Engineering Society, 162. 

Fees, lawyers’, 44. 

Freno Occuprep Jorntuy py Law AND SOCIAL 
SERVICE, THE-—~A Socran WORKER LOOKS AT 
THE Frer, Joel D. Hunter, 7—11. 

Fwerp or Lecar-SocraL Work, A LAWYER 
Looxs at THE FreLp, Edward Lindsey, 1-6. 

Fro or Pusuc We.rarze, Tur, Fred R. 
Johnson, 31-6. 

Financing Lecat-Socrau Work, Tan ProOgrem 
or, William J. Norton, 143-9. 

Fisx, Evesne Lyman, Possible Extension of the 
Human Life Cycle, 153-201. 

Focal Infection, 184, 195. 

Food Deficiencies, 178. 


Germ Plasm, 1'73, 174, 177. 

Grin, Joan Lewis, New Developments in the 
Departments of Sociology in Relation to 
Courses in the Law School, 125-9. ` 

Governmental Administration, 121. 


Hay, Marcaret B., Law and Social Work in a 
Rural Community, 137-42. 

Health, average standard of, 178. 

Health, maintenance of, 186, 187, 188; serenity 
and courage, 186; emotional waste, 186; fear, 
186; worry, 186, 187; all factors, 187, 188. 

Health Conditions, survey of, 162. 

Health Education, 177. 

Health Examinations, periodic, 168, 164, 165, 
166, 185, 187, 188; lack of, 185. 

Health Span, 166, 167. 

Health Standards, 177; improvement of, 177. 

Heredity, 174. 

Hereditary Deficiencies, 177. 

HistroricaL Sters py Waren Law AND SOCIAL 
Worx Are Cominae TOGETHER, Tur, Robert 
W. Kelso, 17-22. 

Horovitz, SAMUEL B., The Need for Specializa- 
tion ip Legal Aid Cases, 62-7. 

Houses of Detention, 90; length of term, 90; 
influence on children, 90; management, 90. 

Human Betterment, 195, 196; static minds, 195, 
196. 

Human Lire Crciz, Possis EXTENSION OF 
THE, Eugene Lyman Fisk, TOS 

Human Unhappiness, 197. 

Human Welfare, problems of, 188. 

Hunter, Joet D., The Field Occupied Jointly 
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by Law and Social Service—A Social Worker 
Looks at the Field, 7~11. 

Hygiene, Rules of, 179, 180; wholesome recrea- 
tion, 180. 

Hygiene, Personal, improvements in, 199. 


Illinois Civil Administrative Code, 34. 

Illinois Juvenile Court Law, 85. 

Ilinois Juvenile Court Law of 1899, 78. 

Income Tax Returns, 46. 

Industrial Accident Board, 64, 65. 

Industrial Legislation, 21. 

Industrial System, American, 19. 

Industrial Workers, constructive health work, 
168. 

Infant Mortality, 162. 

Influenza, 178. 

Insanity, criminology, 23, 24, 25; expert testi- 
mony, 23, 24. 

Institute for the Study of Law (Johns Hopkins 
University), 117. 


Jewish Social Service Association, 99. 

Jewish Social Service Organization, 98. 

Jounson, Fren R., The Field of Public Welfare, 
31-6. 

Jurisprudence, 127. 

Justice, Administration of, 37, 43, 44, 45, 55, 77; 
poor classes, 43, 44, 45; future opportunities, 
55. 

JUSTICE, POPULATION AND THE ADMINISTRATION 
oF, Jobn S. Bradway, 37—49. 

Justinian’s Commissioners, 2. 

Juvenile Court, bibliography, 96, 97. 

Juvenile Court, contact with social agencies, 93. 

Juvenile Court, first, 84; basic ideas, 85. 

Juvenile Court, need of socialized law, 82, 83. 

Juvenile Court, 5, 21, 78, 80; work of, 80; exami- 
nation of, 80. 

Juvenile Court Act, 82. 

JUVENILE Court at THE Bar, THE — A Na- 
TIONAL CHALLENGE, J. Prentice Murphy, 
80-97. 

Juvenile Court of Boston, 87. 

Juvenile Court of Cook County, 85, 88. 

Juvenile Court Field and Socialized Law, 92. 

Juvenile Court Judges, 83, 84, 91, 92; legal 
training, 92. 

Juvenile Court Law, Ulmois, 85. 

Juvenile Court Laws, 93, 94; age limit, 93, 94; 
court records, 94; need for socialized law, 94. 

Juvenile Court Laws, 86; ignored practice, 86, 

Juvenile Court Movement, 80, 81, 82; legal pro- 
tection to children, 80. 

Juvenile Court Procedure, 81. 

Juvenile Court Problems, 85, 86. 

Juvenile Court Statutes, attack upon, 92. 

Juvenile Court System, 82, 86; obstacles, 86. 

Juvenile Courts, basic conception of distinction, 
95; effective work, 95, 
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Juvenile Courts, idealizing, 84; consequences, 84. 

Juvenile Courts, 81, 47, 86, 87, 88, 89; present 
conditions, 86, 87; work of, 87, 88; future 
development, 87, 88; political interference, 88; 
check on authority, 88, 89. 

Juvenile Courts, present status, 95, 96; future 
task, 95; probation services, 95; social case 
work, 95; need for improved conditions, 
95, 96. 

Juvenile Courts, recommendations of control 
over adults, 94, 95. 

Juvenile Courts in Pennsylvania, 84. 

Juvenile Delinquency, 77, 95. 

Juvenile Delinquency in Boston, 90; in Chicago, 
90. 

Juvenile Delinquents, treatment of, 80. 

Juvenile Offenders, 75, 76. 

Juvenile Probation, 31. 

Juvenile Reformatories, 91. 


Kerso, Rosert W., The Historical Steps by 
which Law and Social Work are Coming 
Together, 17-22. 

Krrcuwer, Georcs W., The Old Justice and the 
New Order, 74-9. 


Labor Legislation, specialized, 47. 

Law, American, evolution of, 17, 18. 

Law, anti-social attitude of, 18. 

Law, application of, 118. 

Law, attitude toward social work, 1; elements of, 
1, 2. 

Law, closer correlation between social work, 20, 
21. 

Law, code of, 37. 

Law, criminal, 74. 

Law, crystallized system of, 42, 43, 44; principles, 
42; equality of justice, 42, 43. 

Law, definition of, 37. 

Law, elements of, 1, 2; legislation, 2, 3; dis- 
respect for, 4. 

Law, English, 17, 

Law, equal administration of, 49. 

Law, era of developed, 17, 18. 

Law, function of, 46, 47. 

Law, growing appreciation of relationships, 
125; social changes, 125; economic develop- 
ments, 125. 

Laws, new, 5. 

Law, problems of administration, 55; future op- 
portunities, 61. 

Law, problem of keeping close to people, 48. 

Law, Roman, 3. 

Law, social science and the, 78, 79. 

Law, specialization in, 64. 

Law, stage of administration of system, 46, 47. 

Law, stage of equity or natural law, 17. 

Law, statute, new developments in, 125; social 
results of, 126. 

Laws, unfair operation, 45. 
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Law, various aspects of, 188, 139, 140; non-sup- 
port cases; 139, 140. 

_ Law and Legal Procedure, 123. r 

Law ann Soca Servicn, Tar Frey Occurrep 
JOINTLY By, Joel D. Hunter, 7-11. 

Law and Social Work, need for coöperation be- 
tween, 4. 

Law AND Socrau Work ARE ComIne Toes: 
Tur Historica Sters py Wuica, Robert W. 
Kelso, 17-22. 

Law AND SociaL WORK IN A RURAL Community, 
Margaret B. Hay, 137-42. 

Law and Sociology, closer connection, 128, 129. 

Law In ScHoors or Socar Work, Tum STUDY 
or, Kenneth L. N. Pray, 121-4. 

Law Office, independent, 16. 

Law Research Work, 135. 

Law ScHuooL, New DEVELOPMENTS IN THE DE- 
PARTMENTS OF SOCIOLOGY IN RELATION TO 
COURSES IN THE Law Scuoots, John L. Gillin, 
125-9, 

Law School Faculty, participation in crime sur- 
veys, 117. 

Law Schools, 114—120; case method, 116; new 
courses, 116; research, 116, 117; new experi- 
ments, 118, 119, 120. 

Law Schools, change in pre-legal education, 115; 
curriculum, 115; changes in, 115. 

Law Schools, 126, 127, 128; relationships with 
sociology, 126, 127; sociological requirements, 
126; questionnaire, 126, 127; child welfare, 
126; studies, 126, 127, 128; jurisprudence, 127. 

Law Students, 22, 114; activities of, 114. 

Law ScHoots, New DEVELOPMENTS IN, Justin 
Miller, 114-20. 

Law Teachers, 118; codperation of with Jegal and 
social agencies, 118; reflection in class rooms, 
118. 

Law Training, 114-120; improper, 114; new type, 
115; research, 116, 117; practical application 
of teachers, 118; legal clinics, 118, 119; new 
experiments, 119, 120. 

Law ÜNDER THE MICROSCOPE, Reginald H. 
Smith, 55-61. 

Lawless Stage, 37, 38, 39; types of people, 38, 39. 

Lawyer LOOKS at THE FIELD or LEGAL-SOCIAL 
Work, A, Edward Lindsey, 1-6. 

Lawyers, 8, 21, 22, 46, 50, 114; ambulance 
chasers, 8; training of, 21; soctalizing the, 22; 
increase in numbers, 46; practice in criminal 
courts, 50; shyster type, 114. 

Lawyers’ Fees, 44. 

Lawyers and Social Workers, codperative plans, 
8. 

Legal Advice, 8, 9, 12, 13. 

Legal Advisor, 140. 

Legal Administration, frontier, 39. 

Legal Aid, governmentalization of finances and 
administration, 146, 147. 

Legal Aid, Joint Committee for the Study of, 


Invex o 


135; ioport of, 135; New York experiment, 
135, 1362°< 

Legal Aid, 143, 144, 145, 146; income problem, 
143; voluntary gifts, 143, 144; endowments, 
145, 146; tax support, 146; client earnings, 
147, 148. 

Legal Aid, 7, 10, 12, 13, 14, 15, 56, 105, 134, 143; 
lack of, 7; restrictions, 18, 14; limitations, 
13, 14, 15. 

Legal Aid, primary legal aspect, 16. 

Legal Aid, progress, 148; demand for services, 
149. 

Legal Aid Agencies, 130, 132, 133; lack of facili- 
ties, 133. 

Legal Aid Agency, understanding of social wel- 
fare, 133; lack of coöperation, 133. 

Legal Aid Approach, 131; wage cases, 131; sepa- 
ration cases, 131. 

Legal Aid Attorneys, 14, 15, 64, 65. 

Legal Aid Bureaus, 149; divorce field, 149. 

Lega Arp Cases, THE NEED ror SPECIALIZA- 
TION IN, Samuel B. Horovitz, 62-7. 

Legal Aid Cases, types of, 58, 59, 60; wage claims, 
58, 59; sales of securities, 59; domestic rela- 
tions, 59, 60; criminal, 60. 

Legal Aid Cases, 64, 130; value of specialization, 
64. 

Legal Aid Client, 130. 

Legal Aid Fees, 66, 67. 

Legal Aid Field, 15, 16. 

Legal Aid Law, 7, 8; courses in, 8; general interest 
of social workers, 7. 

Legal Aid Lawyer, 66, 131, 132, 133, 134; han- 
dling cases, 131, 132. 

Legal Aid Movement, 48, 143, 144; support of, 
143; voluntary gifts, 143, 144; plans for finan- 
cial advancement, 143. 

Legal Aid Office, 130. 

Legal Aid Organizations, 51, 56, 98, 123. 

Legal Aid Organizations and Social Agencies, 
mutual confidence, 9, 10; differences, 10; 
summary of report, 10. 

Legal Aid Salaries, 66. 

LEGAL AID SERVICE IN THE CRIMINAL COURTS, 
Timothy N. Pfeiffer, 50-4. 

Legal Aid Societies, 62, 63, 64, 65, 66, 67, 113; 
problems, 62, 63; solution, 63, 64; growth of, 
67; employment of social workers, 113. 

Legal Aid Societies, 14, 15, 142, 143; incomes, 
143, 144; voluntary gifts, 143, 144; endow- 
ments, 145, 146; tax support, 146; client 
earnings, 147, 148. 

Legal Aid Society, 47, 48, 51; functions of, 47, 
48; administratipn to poor, 47, 48; procedure, 
48; disposition of cases, 48. 

Legal Aid Society, Voluntary Defenders’ Com- 
mittee, 105, 107, 108, 113. 

Legal Aid Specialists, 65. 

Legal Aid Specialization, 64, 65, 66; need and 
benefit of, 64, 65, 66; advantage of, 65. 
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Legal Aid Work, 4, 5, 66; growth offs 3 Value of, 
5; publicity, 66. 

Legal Aid Worker, 12, 18, 14, 15; approach to 
field, 12, 13; principles of, 13; restrictions, 
13, 14; obligations of profession, 15. 

LEGAL Arp WORKER LOOKS at THE “FwLD,” 
Tar, Allen Wardwell, 12-6. 

Legal Aid Workers, 130; lack of coöperation, 130. 

Legal Cases, 139~141; non-support, 139, 140; 
legal advisor, 139; social worker, 140; immor- 
ality, 141, 

Legal Clinics, 118, 119. 

Legal Conditions, survey of, 55, 56. 

Legal Education, 114, 120, 184, 185; method of,’ 
114; social consciousness in, 120; rules of law, 
134, 135. 

Legal Insanity, 25, 26; psychiatric approach, 26. 

Legal Justice, 131, 133. 

Legal Machinery, American Colonies in the 17th 
Century, 40. 

Legal Machinery, 46, 47, 62; 
increase in lawyers, 46, 47. 
Legal Practice and Legal Theory, differences 

between, 72. 

Legal Problems, 8. 

Legal Procedure, 123. 

Legal Profession, growth of, 43, 44. 

Legal Protection, 80. 

Legal Remedies, 21. 

Legal Rights and Relations, 37, 121. 

Legal Rules, 5 

Legal-Social Field, literature on, 11. 

LEGAL-SoctaL Fraup, Crore COMMISSIONS as 
Arps IN THE, Wayne L. Morse and Raymond 
C. Moley, 68-78. 

Lre@at-Sociar Frevp, lack of mutual comprehen- 
sion, 134; solution of, 134, 135; future develop- 
ments, 135, 136; better understanding between, 
136, 

Lecat-SocraL Freup Iv Practice, Tue — THE 
Fero In a Large Crry, W. Bruce Cobb, 
180-6. 

Lecat-Soctab INVESTIGATION, Tue TECHNIQUE 
Invo.tvep IN Maxine a, Alice Waldo, 105-13. 

Legal-Social Relations, field of, 113. 

Legat-Soctran Worx, A LAWYER LOOKS at THE 
Ferb or, Edward Lindsey, 1-6. 

Leeast-Socran Work, Tae Prosuem or Fr- 
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Legal System, early, 38, 39, 40. 
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Life, Expectation of (Chart), 171. 


PRE 
” 


growth of, 46; 


INDEX 


27 


Life, Human, span of, 157, 159; standard of 
measuring, 190, 191; limitations of, 193; meas- 
uring in vital years, 193, 194, 195; expectation 
of, 195; possible prolongation of, 197, 198, 199. 

Life, natural limit of, 155, 156; U. S. Bureau of 
Census, 155. 

Life Cycle, human, 154, 155, 160, 172, 173, 175, 
176, 177; scientific studies, 172, 173; extension 
of, 175, 176, 177. 

Life Cycle, non-fixity of, 170, 171, 172. 

Life Expectancy, 157, 158, 159, 160; increase of, 
158, 159; Sweden, 160. 

Life Extension, favored groups, 162, 163, 164. 

Life Extension, summary, 200, 201. 

Life Extension Institute, Committee on Elimina- 
tion of Waste in Industry, 162. 

Life Extension Institute, 186, 189; educational 
literature, 186. 

Life Extension Principles, application to daily 
life, 178, 179. 

Life Extension Work, 189, 190; extending power 
and meaning, 189, 190. 

Life Habits, 181, 182. 

Life of Women, 192. 

Life Protection, 199. 

Life Span, human, 164, 165, 166; change in, 164. 

Linpsey, Epwarp, A Lawyer Looks at the Field 
of Legal-Social Work, 1-6. 

Loan Shark, problem of, 47. 

Longevity, environment a factor in, 157. 

Longevity, average, 177. 


Massachusetts Provision for Routine Mental 
Examinations, 25; results, 25. 

Medical Science, 174. 

Medicine, scientific discoveries in, 172. 

Mental Examinations of Criminals, 26. 

Miuier, Justin, New Developments in Law 
Schools, 114-20. 

Missouri Crome Survey, 71, 72, 73; findings, 
72, 73. 

Morey, Raymonp C., Crime Commissions as 
Aids in the Leg&al-Social Field, 68-78. 

Morse, Wayne L., Crime Commissions as Aids 
in the Legal-Social Field, 68-73. 
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Mortality, stationary in middle life, 160; peculiar 
to U. S., 160. 
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Municipal Court Work, 64. 

Murray, J. Prentice, The Juvenile Court at 
the Bar — A National Challenge, 80-97. 


National Association of Legal Aid Organizations, 
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58; statistical tables, 130. 
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Court at tHe Bar, J. Prentice Murphy, 
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National Conference of Social Work, 31. 
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National Crime Commission, 26, 68. 

National Desertion Bureau, 98; 
studies, 98, 99; foreign cases, 99. 

National Prison Congress, 28; recommendation 
of, 28; training of judges, 28. 

National Tuberculosis Association, 182. __ 

National Vitality, report on, 160, 161, 162. 
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Tur, Samuel B. Horovitz, 62-7. 

New DEVELOPMENTS IN THE DEPARTMENTS OF 
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Law ScHuooL, John L, Gillin, 125-9. 
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New York Classification Clinic, 76. 

New York Defender Organization, 52. 

Norton, Wiiizam J., The Problem of Financing 
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Nursing Organizations, 148. 
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Ohio Board of State Charities, 35. 

OLD Justice AND THE New ORDER, Tus, George 
W. Kirchwey, 74-9. 

Organizations, specialized, 47. 

Osgood’s Quotations, 40. 

OvERHOLSER, WINFRED, Psychiatry as an Aid 
to the Administration of Criminal Justice, 
23-30. 


Parole Officers, 76. 

Parole of Prisoners, 76, 77. 

Penal Philosophy, 74. 

Pennsylvania Dutch, 138, 139, 

Penal Law, changes in, 75. 

Penology, results of, 128. 

Pensions, mothers, 147. 

PFEIFFER, Tmortay NewBLL, Legal Aid Service 
in the Criminal Courts, 50-4. 

Philadelphia Court, 85, 86; practices of, 85; 
conditions, 86. 

Physical Examinations, 178. 

Physical Incapacity, 168. s 

Police System, 78. 

Police-Women, 78. 
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POPULATION AND THE ADMINISTRATION OF 
Justice, John S. Bradway, 37-49. 
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Cyce, Eugene Lyman Fisk, 153-201. 

Pray, Kenneta L. N., The Study of Law in 
Schools of Social Work, 121-4. 

Prison Clinics, 27. 

Prison Social Workers, 75, 76; differentiated 
treatment, 76. 

Prison Systems, 75; Pennsylvania, 75; Boston, 
75; New York, 75. 

Prison Reform Movement, 75. 

Prisoners, parole and after care, 76, 77; proba- 
tion, 77. 
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Probate Court Work, 64. 
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Probation Services, 95. 
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Tue, William J. Norton, 143-9. 
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Psychiatrie Approach, 25, 26. 

Psychiatric Facilities, extent of, 26. 

Psychiatrists Commission, recommendation for, 
29. 

Psychiatry, extension of, 28. 

Psychiatry and Criminal Justice, Massachusetts’s 
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PSYCHIATRY AS AN AID TO THE ADMINISTRATION 
oF CRIMINAL Justice, Winfred Overholser, 
23-30. 

Psychiatry in Correctional and Penal Institu- 
tions, 27, 28; development of clinics, 27. 

Psychic Ailments, 200. 

Psychic Field, 154. 

Psychopathic Institute, 31, 32. 
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duties, 105; procedure, 105, 106. 

Public Defender Cases, how received, 106; ob- 
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tion, 112, 113. 

Public Utility Commission, 115. 

Public Welfare, see Welfare, Public. 

Punishment, individualization of, 74. 


Race Betterment Conference in Battle Creek, 
175. 

Recreation, wholesome, 180; artificial stimulant, 
180. 

Roman Law, 3. 
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ditions, 140, 141, 142. 
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A, Margaret B. Hay, 137-42. 
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teristics of inhabitants, 137, 138, 139; various 
aspects of law and social work, 138, 139. 

Russell Sage Foundation, 58. 
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in, Kenneth L.N. Pray, 121-4. 
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Social Work, closer correlation between law and, 
20, 21. 

Social Work, content of, 17. 

Social Work, evolution of in the United States, 
20. 

Social Work, growth of, 32; causes promoting 
growth, 32. 

Social Work, 1, 20, 22, 79; field of, 1; develop- 
ment of, 1; training for, 22; trained workers, 
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Social Work, financing of, 32. 

Social Work, medical, 32. 
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AND, Margaret B. Hay, 187-42. 
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velopment of, 121, 122; necessity of law 
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Social Worker, 132, 133, 134; family case work, 
182, 133; importance of legal knowledge, 133; 
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Social Worker, 4, 5, 12, 15, 74, 75, 77, 189; 
obligations of, 4; duties and responsibilities, 
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85, 113, 180; lecture courses, 8; genéral interest 
s in legal-aid law, 7; reasons, 7, 8; 9, 10, 11; 
. difficulties, 13, 14; employment of, 113; lack of 
coöperation, 130. 
Social Workers, Jewish, 98. 
Social Workers and Lawyers, cotperative plans, 
8. 
Societies to Protect Children from Cruelty, 
study of legislation, 95. 
Society for Alleviating the Misengs of Publick 
Prisons, 75. 
Society to Protect Children, 140. 
Sociological Adjustment, 197, 198. 
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Sociology, study of, 125, 126, 127; relationship 
with law schools, 126, 127. 
` Sociology and Law, closer connection, 128, 129. 
Socrotocy IN RELATION TO COURSES IN THE 
Law Scuoor, New DVELOPMENTS IN THE 
DEPARTMENTS OF, John L. Gillin, 125-9. 
Sociology Students, knowledge of law, 128, 
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Specialization, legal, need and benefits of, 64, 65, 
66; advantages of, 65. 
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NEED Fror, Samuel B. Horovitz, 62-7. 
Spencerian Tragedy, 158, 159. 
State Charities (Massachusetts), Board of, 33, 
84; duties, 33, 34. 
Station for Experimental Evolution of the 
Carnegie Institution, 173. 
Srupy or Law In Scnoors or Sociat Work, 
Tue, Kenneth L, N. Pray, 121-4. 
Superior Court, 65. 
Supreme Court, 66. 
Supreme Court of the United States, 48. 
Surveillance Commissions, 68, 69, 70, '71; aims of, 
68; devices, 69; case records, 69; trial observers, 
70; link between public and officials, 71. + 
Survey Commissions, 71, 72, 73; research studies 
of crime, 71; findings, 72, 73. 
Sweden, expectation of life, 160.. 
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.SocraL Investigation, Tue, Alice Waldo, 
105-13. 

Testimony, expert, origin and development of, 
23, 24; decline in, 24; attempts to correct, 24. 

Time, 153; definition of, 153, 154. 

Time Fallacy, 154. 

Traffic Courts, 64. 

Tuberculosis, 161, 178; decline in, 161. 

Typhoid Fever, decline in, 161. 
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Vitality, measure of (chart), 156. 

Vitality, National, report on, 160, 161. 

Voluntary Defenders Committee, 105, 107, 108, 
113, 
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Welfare, Public, State Organizations for, 33, 34; 
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duties of, 34. 
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» Welfare Organization, family, 7; case records, 7; 
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Workmen’s Compensation Acts, 51, 63, 66. 
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in Boston, 65; value of, 65. 
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Workmén’s Compensation Law, 8 
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Constitutional Development and Political Ideals 


By Tue Rr. Hon. Tar Earr or Ronarpsnsay, P.C.; G.C.S.L; 
G.C.LE.; D.Litt. (Calcutta) 
Governor of Bengal, 1917-1922 


HERE are certain basic facts 

which have to be borne in mind 
when considering the question of con- 
stitutional development in India and 
that of the political ideals of her peo- 
ples. These facts are the size of the 
area to be dealt with; the diversity— 
racial, linguistic, religious and cultural 
—of the population; and the past 
history and traditions, more particu- 
larly of the Hindu people. The Indian 
Empire, that is to say India proper 
with its Native States and Burma, is 
approximately as large as Europe, ex- 
clusive of Russia. It is, however, less 
than two-thirds the size of the United 
States of America and it is clear, 
therefore, that the mere extent of the 
area to be dealt with presents no in- 
superable obstacle to the gradual 
evolution of a democratic form of 
Government, if that be the type of 
Government, which the peoples of 
India eventually decide that they 
desire. The analogy of the United 
States suggests, however, that in form 
any such Constitution must be of the 
Federal type evolved in America, 
rather than a strict copy of what may 
be described as the unicellular pat- 
tern evolved in a small, compact and 
homogeneous territory such as Great 
Britain. 


DIVERSITIES 


It is, however, in respect of tHe size 
and heterogeneity of the population 
that the analogy of the United States 
ceases to hold good. As compared 
with the 105,000,000 of America proper, 
the population of India is approxi- 
mately 320,000,000. And the diver- 


sity of tongues of this vast aggregation 
of human beingsisso great that hitherto 
the language employed, not only in 
the various Legislative bodies that 
have been set up, but in such popular 
gatherings of public men from dif- 
ferent parts of India as the Indian 
National Congress, has been English. 
Actually 222 dialects belonging to six 
distinct families of speech, namely, the 
Austric, Dravidian, Indo-European, 
Karen, Man and Tibeto-Chinese, are 
officially recognised, though there are, 
of course, Indian languages such as 
Hindi and Urdu which are spoken and 
understood by very large numbers of 
Indians even though they be not neces- 
sarily their mother tongues. 

It is not only the diversity of tongues, 
however, that has to be taken into 
account when considering the question, 
of Constitutional development. The 
religious cleavages between great frag- 
ments of this polygenous and polyglot 
population, numbering as it does within 
its midst the adherents of no less than 
nine great religions, cannot be alto- 
gether ignored, for they have proved 
sufficiently powerful in the case of two 
of them to compel those who framed 
the existing Constitution, to concede 
to their adherents separate represen- 
tation in the Legislative Councils by 
means of separate electorates. Thus 
throughout India the Muhammadan 
members of the Legislative bodies are 
elected by constituencies composed 
exclusively of Moslem electors; and in 
the Punjab a similar concession has 
been granted to the Sikhs. 

Of equal importance from the point 
of view of Constitutional development 


I, 
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is the cultural chasm which, 'sunders 
the people at one end of the social 
scale from those at the other.', At one 
end are to be found primitive tribes 
sunk in almost unplumbed depths of 
barbarism and superstition;. at the 
other the fine flower of more than two 
millennia of culture. And between 
these two extremes are to be found 
every phase of civilisation from the pre- 
historic to the ultra modern, from the 
stone age to the twentieth: century. 
Nor can the influence of the Hindu 
caste system in emphasising the gulf 
between the higher and the lower orders 
of the people be overlooked. There 
has been also in comparatively recent 
times another force at work, adding to 
the already existing diversities. 

One of the most striking contrasts in 
a land which revels in antitheses is that 
between the comparatively small Eng- 
lish-educated section of the population 
and the great mass of the people. The 
former constitutes a versatile, highly 
polished minority which has imbibed 
the spirit of Europe, has been educated 
on Western lines, speaks an alien 
tongue—English—with remarkable fu- 
ency, produces great judges, great 
lawyers, fine scholars, eminent scien- 
tists, capable administrators and a 
large number of politicians. The latter 
is engaged mainly in agriculture and 
is, generally speaking, illiterate. It 
must not be assumed, However, that 
because it is illiterate, it'1s therefore 
unintelligent. In India the two terms 
are In no sense synonymous. 

There is yet one more diversity 
which presents a problem of funda- 
mental importance to anyone who 
tries to visualise the Constitutional 
organisation of the India of the future, 
and that is the existence, scattered 
widely over the sub-continent, of a 
large number of Native States, some 
great, some small, over whose internal 
affairs Great Britain exercises no direct 
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administrative control, but whose 
rulers are in treaty relations with the 
Crown. Such States in various stages 
of political evolution, governed for the 
most part autocratically and none as 
advanced politically as British India, 
cover nearly two fifths of the total 
area of the land and embrace not 
far short of one quarter of its popu- 
lation. 


PARLIAMENTARY GOVERNMENT 


Such then are the circumstances of 
the peoples on whose behalf self- 
governing institutions of a democratic 
type are being demanded. How did 
the demand arise? Parliamentary 
Government, as the peoples of the 
West understand it, is not a product 
of the Eastern mind. There are 
ancient records, it is true——notably in 
the Buddhist canon—which show that 
corporate activity was common in 
India in very early days. But such 
corporate life seems to have been con- 
fined to comparatively small units such 
as Village Boards, craft guilds, and, 
in the case of the Buddhists and Jains, 
assemblies of the members of the 
monastic orders founded by Sidhartha 
Gautama and Mahavira respectively; 
while in the affairs of State the system 
of government was much more auto- 
cratic than democratic. And it is 
significant that when, towards the 
close of the eighteenth century, Japan, 
the most advanced of all the nations 
of the East, in a Western sense, decided 
—not under pressure from alien masters 
but of her own free will—to adopt a 
modern form of Constitution, it was 
neither to Great Britain nor to America 
that she turned for a model, but to 
Germany with her Executive respon- 
sible, not to a popularly elected Parlia- 
ment, but to the Emperor as the 
supreme authority in the State. 

The Indian demand for a Parlia- 
mentary form of Government is due 
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to her long and intimate contact with 
Great Britain, and to the fact that 
ever since the British people assumed 
responsibility for the Government of 
India they have aimed at setting up, 
by slow degrees, institutions modelled 
as closely as circumstances would 
permit upon their own. The process 
has been instinctive rather than de- 
liberate. When, about the year 1600 
A.D., a band of merchants, with a 
charter from Queen Elizabeth in their 
pockets, set out for the East Indies, 
they did so with the intention of 
carrying on a lucrative trade, not of 
laying the foundations of a modern 
State in the heart of the immemorial 
East. It was the break-up of the 
Moghul Empire and the anarchy that 
followed from it that compelled the 
East India Company to take matters 
into their own hands and gradually to 
extend their sway over the sub- 
continent. 


EARLY PROGRESS 


Little was heard of any demand for 
Parliamentary Government till the 
nineteenth century was drawing to a 
close. By that time the fine spun web 
of an elaborate system of administra- 
tion had been spread over the land, 
controlled by a highly trained Civil 
Service, acting under the direct orders 
of the Viceroy and his Council and the 
Governors and Lieutenant Governors 
in the various Provinces. For the 
management of purely local affairs, 
small self-governing institutions such 
as District and Municipal Boards had 
been set up, consisting of limited num- 
bers of official and non-official members, 
partly nominated and partly élected 
on a restricted franchise, with ex- 
perienced officials at their heads. It 
was intended that these bodies should 
become in course of time the counter- 
part of the County and Borough Coun- 
cils of Great Britain. Had the founda- 


tions of the ancient system of village 
government not been so entirely sub- 
merged by the welter of anarchy which 
accompanied the dissolution of the 
Moghul Empire, the architects who 
drew the plans of the structure of 
Local Self-Government in the days of 
Lord Ripon might have done so on 
rather different lines. But they found 
little to guide them in the India of 
their day and they, not unnaturally, 
drew their plans on the model with 
which they were themselves familiar. 
The institutions thus set up excited 
little enthusiasm in the minds of the 
considerable body of Indian public 
men which now—mainly through the 
agency of the Indian National Con- 
gress—began to make itself heard. A 
few Indians had been invited to co- 
operate with the Government in a 
Legislative capacity, both in the 
Provinces and at the Headquarters 
of the Central Government. But up 
to the year 1909 the Legislative Coun- 
cils were merely the Executive Coun- 
cils with a few representative Indian 
gentlemen codpted to them for the 
purpose of making laws, and discussing, 
though not voting upon, the annual 
Imperial and Provincial Budgets. 
Those Indians who at the beginning 
of the twentieth century were voicing 
the political aspirations of their coun- 
trymen were the product of two or 
more generations of English educa- 
tion—education framed on purely 
English lines, given at colleges whose 
curricula followed the lines of the 
ordinary courses given in England, and 
imparted whether in Bengal, or in 
Madras, or in Bombay, or in the 
Punjab, or in any other part of India, 
in the English language. They had 
imbibed the theories of British politi- 
cal science taught by Mill and other 
political writers, and they now de- 
manded the fruit of the tree which 
had been planted in their soil. The 
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demand was, in tbe circumstances, a 
perfectly natural and logical one, 
though here again it is reasonable to 
suppose that just as the British author- 
ities of Lord Ripon’s day might have 
planned Local Self-Governing Insti- 
tutions on an Indian, rather than on an 
English model, had they found one to 
their hand, so might the Indian 
National Congress have advocated the 
creation of a system of self-government 
more in consonance with Indian ideas 
and tradition, had it not been com- 
posed almost exclusively of men who 
had been brought up on a purely 
English plan. 


Toe Minto-Morziey Constitution 


The first definite response made by 
Great Britain to the demand of the 
Indian National Congress was the en- 
actment by the British Parliament of 
the Government of India Act of 1909, 
establishing what was known as the 
Minto-Morley Constitution. The out- 
standing feature of the Constitution of 
1909 was the composition of the new 
Legislative Councils. They were com- 
posed partly of official and partly of 
non-official members appointed partly 
by nomination and partly by a system 
of indirect election. In the case of 
the Provincial Legislative Counals— 
though not in the case of the Central 
Legislative Council of the Governor- 
General—there was a majority of non- 
official members. Subject to the veto 
of the Lieutenant Governors, Gover- 
nors and the Viceroy, these new bodies 
were given large powers of control over 
legislation, and they were also able 
to bring no little influence to bear on 
the Government in respect both of its 
policy and of its executive acts. Side 
by side with this enlargement of the 
size and powers of the Legislative 


Councils, a well-known Indian public ` 


aman, Sir S. P. (afterwards Lord) 
Sinha, at one time President of the 


Indian National Congress, was ac 
mitted for the first time to membershi 
of the Council of the Governo 
General, the supreme executive ai 
thority in India. 

The avowed object of this scher 
was to associate with the British in tk 
task of Government, representatives « 
the landed aristocracy of India, of t} 
mercantile and industrial classes, ar 
of the middle and professional class 
of moderate outlook, who, under tl 
Constitution then existing, had r 
sufficient inducement to enter politic 
life and found little scope for the e 
ercise of their legitimate influence 
the fortunes of their country. Neith 
Lord Morley nor Lord Minto w: 
willing to subscribe to the view, eith 
that Indian conditions admitted 
the establishment of Parliamenta: 
Government, or that the Constitutic 
for which they were responsible w: 
intended to lead up to it. Lo 
Morley declared with some emphas 
that he would have nothing to do wi! 
any reform that would be likely ` 
lead to the establishment in India 
a Parliamentary system. Lord Min 
was equally emphatic. 


We have distinctly maintained, 


he declared in the course of the spee 
with “which he opened the new Ih 
perial Legislative Council on Janua 
25, 1910, 


that representative Government in | 
Western sense is totally inapplicable to t 
Indian Empire, and would be uncongen: 
to the traditions of Eastern peoples—th 
Indian conditions do not admit of popul 
representation—that the safety and welfa 
of this country must depend on the s 
premacy of British Administration—a: 
that that suprefmacy can, in no circu 
stances, be delegated to any kind of rep) 
sentative assembly. We have aimed 

the reform and enlargement. of our Counc: 
but not at the creation of Parliaments. 


Great Brrrarn’s Pourcy 


How rapidly opinion in such matters 
was changing was dramatically demon- 
strated when in August, 1917, only 
seven years after these declarations 
had been made, the Government of 
Great Britain solemnly announced in 
the House of Commons that their 
policy in regard to India was 


the gradual development of self-governing 
institutions with a view to the progressive 
realisation of responsible Government in 
that country. 


And having made this momentous 
statement they very properly added 
that they had decided that substantial 
steps should be taken in this direction 
with the least possible delay. 

The declaration disclosed a very 
marked change in point of view, not 
as to the goal to be aimed at, but as to 
the particular means by which the 
goal was to be approached. As to the 
goal, Lord Minto and Lord Morley, in 
1909, equally with Lord Chelmsford 
and Mr. Montagu, in 1917, aimed at 
transferring control over the internal 
administration of the country by 
gradual stages from the hands of its 
British rulers to the peoples of the 
country themselves. In other words 
the ultimate aim of both was the 
granting of self-government to India. 
But, whereas, Lord Minto and Lord 
Morley held the view that Parliamen- 
tary Government in its Western sense 
was inapplicable to India, and was 
generally uncongenial to the sentiments 
and traditions of Eastern peoples, the 
Government of 1917 specifically laid 
it down that it was by the establish- 
ment of Parliamentary Government as 
understood in the West, that they 
intended that the goal should be 
approached. 

That this was so is clear from the 
wording of the Declaration itself, 


which laid down that th 
be pursued was that of 
development of self-gove 
tutions, “with a view to ` 
sive realisation of responsi 
ment in India, as an inte 
the British Empire.” To 
man “responsible self-g 
means one thing and one t 
Government on the Englis] 
fundamental feature of + 
Executive responsible to 
Assembly, the members o 
in their turn responsible to a 
This view was further fo! 
the comprehensive Report, 
concrete proposals for giv) 
the policy laid down, w 
The persons charged with 
devising a scheme in acco 
the policy decreed were Li 
ford, the Viceroy, and Mi 
the Secretary of State, as 
small Commission, who < 
evidence in all parts of In 
Report in which, commen 
nature of the policy to whi 
been instructed to give | 
wrote: 

The policy, so far as Weste: 
ties are concerned, is an old a 
Englishmen believe in “respo 
ernment as the best form of 
that they know; and now iz 
requests from India they he 
to extend it to Badia also. 


The intention, then, was 
remained only to devise ¢ 
give effect to it. At the 
those who were entruste 
duty of framing the new ( 
were faced with a formidah 
tion. Parliament in Engl: 
merely decreed the creatic 
ments in India, but had | 
that the process of creatio 
a gradual one. There was 
in creating with a stroke c 
on paper at any rate—elec 
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emerged the unique 
tution which has come 
; Dyarchy. 


DyaRcHY 


ded that while an in- 
: of influence over the 
ament with the Viceroy 
ould be conferred upon 
he establishment of a 
mtary body consisting 
irs—the Imperial Legis- 
ly and the Council of 
he appointment of a 
member to the Viceroy’s 
neil, the introduction of 
"> should at first be 
he Provincial Govern- 
onding roughly to the 
nments in America. 
t be studied, therefore, 
es, and Bengal as one of 
mced Provinces may be 
ample. 
y in the way of creating 
ıs electorate must be 
yvious from what has 
to the character of the 
the beginning of this 
need not be stressed 
Suffice it,to say that in 
t population of approxi- 
000, an electorate of 
ın 1,000,000-was created. 
ctors were then invited 
f their Community to 
1 in the new Parliament 
ams to elect 39 of their 
to represent them. The 
sin a Parliament of 139 
filled partly by nomina- 
y by election by special 
such as Chambers of 
ge landholders, the Euro- 
on and so on. In this 
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to this Parliament that the real difi- 
culty began. Hitherto the Govern- 
ment of Bengal had been responsible 
through the Secretary of State to the 
Parliament of Great Britain. In the- 
ory there was no difficulty in relieving 
it of its responsibility to the British 
Parliament, and making it instead 
responsible to the Parliament of Ben- 
gal. But it had been laid down quite 
definitely that this was to be done 
gradually. Could responsibility be 
transferred gradually, and if so, how? 
Was there any possible half-way house 
between an Executive which was 
wholly independent of the Bengal 
Parliament and an Executive which 
was wholly responsible to it? There 
seemed to be only one way in which 
this could be done, namely, by dividing 
both the field of administration and the 
Bengal Government into two parts, 
handing one part of the field to a 
Government consisting of Ministers 
chosen from the Bengal Parliament and 
responsible to it; and retaining the 
other part in the hands of a Govern- 
ment consisting, as before, of a Council 
responsible for its actions to the Secre- 
tary of State. This was, indeed, what 
was done, the control of Education, 
Public Health, Public Works, Agri- 
culture, etc., being vested in the repre- 
sentative half of the Government, and 
the control of the Law Courts, the 
Police, the jails, etc., in the Executive 
Council of the Governor. The Govern- 
ment under this new Constitution thus 
consisted of two .separate bodies held 
loosely together by the Governor of the 
Province, whe was armed with toler- 
ably wide reserve powers, to enable 
him to act in an emergency over the 
head of the Legislature. 

It is impossible, in the space avail- 
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able, to explain in detail the checks and 
balances of this delicately poised ma- 
chinery. A typical example must 
suffice. The Executive Council of the 
Governor—known as the Reserved 
half of the Government—though not 
responsible to the Bengal Parliament 
in the technical sense of the word was, 
nevertheless, dependent upon it for 
legislation affecting the subjects under 
- its control; and in the event of Parlia- 
ment refusing to pass a measure deemed 
by the Governor to be essential for the 
discharge of his responsibility for the 
subject, such a measure might, never- 
theless, become Jaw, provided it re- 
ceived the assent of the Governor 
General and, after being laid before 
both Houses of Parliament in Great 
Britain, of his Majesty in Council. 
Similarly, while the Budgets of both 
parts of the Government had to be 
submitted to the Bengal Parliament in 
the form of demands for grants which 
might be assented to, reduced or re- 
jected by it, a demand in respect of a 
“reserved ” subject, which was reduced 
or rejected, might be restored by the 
Governor. 

Such in brief is the Constitution set 
up by the Act passed by the Parliament 
of Great Britain in 1919. It carries out 
to the letter the policy laid down by 
the Declaration of August 20, 1917, 
for it has introduced a system of re- 
sponsible self-government and it has 
introduced it gradually. Moreover, 
it has done so in such a way that at any 
moment further portions of the field 
of administration may be detached from 
the control of the Executive Council 
and added to that of the Ministry 
responsible to the Bengal Parliament, 
until the whole has been so transferred 
when Bengal, and pari passu with 
Bengal the other Provinces of India 
will find themselves equipped with full 
responsible self-government on the 
English model. The Act of 1919 does, 


indeed, provide for the appointment of 
a, Commission to enquire into the work- 
ing of the new Constitution and to 
report as to whether and to what 
extent it is desirable “to establish the 
principle of responsible government, 
or to extend, modify or restrict the 
degree of responsible government then 
existing.” 


Inpra’s FUTURE 


The Commission contemplated by 
the Act, with..an eminent jurist, Sir 
John Simon, at its head, has now (1928) 
been appointed, and for the next year, 
and more, will be engaged upon its 
difficult and responsible task. India, 
therefore, stands today at the parting 
of the ways. Now, if ever, must she 
say whether she desires to see the 
Constitution, under which she will be 
governed, completed on the model 
provided by the Constitution of Great 
Britain, with such modifications as may 
be necessary to fit it into a Federal 
frame; or whether she desires to see 
such alterations effected in it as will 
bring it into greater harmony with the 
past practice and traditions of her 
peoples. 

Indian opinion, so far as it has 
hitherto expressed itself on this point, 
hasbeen far from unanimous. Leading 
men both Hindus and Muhammadans 
have ‘advocated systems of Govern- 
ment for India differing in fundamental 
particulars from that which has been 
evolved through centuries of time in 
Great Britain. And it is at least 
significant that in the Native State of 
Mysore a Committee composed ex- 
clusively of Indians should—since the 
passing of the Act of 1919 for British 
India—have drafted a Constitution 
for that State which repudiates the 
introduction of responsible government 
on the lines on which it has been in- 
troduced in the Dyarchic Constitution 
in British India. I have given in a 
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volume, entitled The Heart of Arya- 
varta, a summary of the recommenda- 
tions of the Mysore, Committee, and 
have space here to mention only two 
of the more important features of the 
Constitution. One is the means by 
which true representation of the people 
is sought to be secured in the Repre- 
sentative Assembly. Neighbourhood 
is admitted to be an important bond 
and territorial electorates a necessary 
basis of representation. But the ties 
of common interests and common 


functions that bind men into groups. 


independently of the tie of neighbour- 
hood, that is, any profession such as 
medicine, or the law, acquire, in the 
opinion of the Committes, greater im- 
portance with the more complex evo- 
lution of society. — 


A citizen of a State is a citizen, not 
merely because he resides in a particular 
locality, but really by virtue of the func- 
tions he exercises and the interests he has 
at stake in the body politic. 


The constituencies returning members 
to the Representative Assembly are, 


therefore, vocational in addition t 
territorial. 

The other outstanding feature to bi 
noted is that the Executive is neithe 
responsible to, nor removable by th 
Legislature, but only to and by thi 
Head of the State. The primacy o 
the people is secured and the unity 
between zhem and the Head of the 
State made living and effective by : 
right of initiative and referendun 
vested in the Representative Assembly 

Under the terms of the Act of 1919 
the Commission of Enquiry is author 
ised to report, if it thinks fit, to whai 
extent it is desirable that the principl 
of “responsible Government” shoulc 
be modified. And for those who viev 
with special interest the process o 


‘social and political evolution new ir 


progress in the East, the conclusion o: 
supreme importance at which the 
Simon Commission must arrive. wil 
be, not whether a larger or smalle: 
advance shall be made along the exist. 
ing Dyarchic road, but whether the 
structure of the system itself shall nol 
undergo fundamental alteration. 


The Indian Constitution 
By Sir Tes Banapur Sapru, K.C.S.I., LL.D. 


Law Member of the Viceroy’s Executive Council, 1920-23; represented Government of India at 
the Imperial Conference, London, 1923 


T is not intended in this survey of 
the administration of India to 
trace in detail the origin and growth of 
British power in India. How, and by 
what gradual steps, and also by certain 
cataclysms a company of merchants 
originally intended to establish trade 
relations between Great Britain and 
the East Indies, ultimately succeeded 
in becoming a sovereign power, is one 
of the most fascinating chapters in 
human history. The fact that matters 
here is that by the middle of the nine- 
teenth century the sovereignty of 
India had passed into the hands of the 
East India Company. In 1858, the 
British Parliament passed the Govern- 
ment of India Act, as a result of which 
the East India Company disappeared 
from the scene and the Crown took 
over the direct administration of India. 


Tur SECRETARY OF STATE 


The Act created the Secretary of 
State for India to exercise such powers 
and to perform such duties relating to 
the Government of India as were 
exercised or performed by the East 
India Company. The simplest way of 
understanding the position of the Secre- 
tary of State is by remembering the 
provisions of the section of the Act 
which gave him the power to 
superintend, direct and control all acts, 
operations and concerns which relate to the 
Government or revenues of India. 

In actual practice, he was the new 
“Great Moghul” in the place of the 
old. To the people of India he was not 
constitutionally responsible, his re- 
sponsibility being to the British Parlia- 
ment alone. Since 1919, the salary of 


the Secretary of State has been placed 
on the British estimates, to enable 
Parliament to discuss Indian affairs 
more effectively. In actual fact, his 
position in Parliament continues to be 
as secure as ever. 

With the Secretary of State was asso- 

ciated a council generally known as the 
India Council. It consists, by statute, 
of between eight to twelve members, 
each of whom must have resided in 
India for at least ten years and must 
not have left India more than five 
years before appomtment. Lord 
Morley, the then Secretary of State, 
appointed the first Indians to the 
Council, in 1907. Since then, several 
Indians have held the office. The 
Act requires the Council, 
under the direction of the Secretary of 
State, to conduct the business transacted in 
the United Kingdom in relation to the 
Government of India. 
No business can be brought before the 
Council except by the Secretary of 
State, and though the latter cannot 
get certain types of business done, 
without the comsent of the former, the 
India Council essentially remains a 
consultative body. 

For years past, Indian opinion has 
protested against the continuance of 
the India Council. Whatever may 
have been the utility of such a council 
forty or fifty years ago, it is felt that in 
the rapidly changing circumstances of 
India, the presence of retired members 
of the Indian Civil Service, or of the 
Army, or of retired English business- 
men, does not supply an element of 
progress. The Civil Serviceman, it is 
felt, may have been a good adminis- 
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trator, but his outlook on big political 
issues is very far removed from that of 
a statesman accustomed to deal with 
questions of policy. Barring a few 
exceptions, Civil Servicemen have usu- 
ally believed that efficient adminis- 
tration was all that India wanted, so 
that they have seldom been known to 
sympethise with Indian political senti- 
ment of ideals, 

The Secretary of State is the con- 
stitutional advisor of the Crown in all 
Indian matters. Appointments to all 
the highest judicial and executive of- 
fices in India are made on his advice. 
The Royal prerogative of vetoing any 
piece of Indian legislation is also 
similarly exercised. He exercises a 
very real control over the Govern- 
ment of India in three different ways: 
(1) He exercises administrative control 
in a variety of ways. The Govern- 
ment of India are in constant touch 
with him and obtain his advice, opinion, 
assen= of sanction before they take any 
important step affecting the country, 
or come to any decision on a big ques- 
tion of policy. (2) He exercises finan- 
cial control under Section 21 of the 
Government of India Act and a number 
of rules in force. (3) He next exer- 
cises legislative control with the result 
that there is scarcely a piece of impor- 
tant legislation which is not previously 
reported to the Secretary of State even 
when his previous sanction is not 
sought. 


EXECUTIVE RELATIONSHIP 


A controversy has for long raged on 
the question of the relations of the 
Secretary of State and the Governor 
General of India. Whereas, Lord 
Morley and certain other eminent 
statesmen have been distinctly in- 
clined to the view that the Governor 
General was really subordinate to the 
Secretary of State, Sir Valentine Chirol 
and others have strongly contested 


this theory on the ground that the 
Governor General is the direct and 
personal representative of the King 
Emperor in India. Leaving aside the 
political aspect of the question, and 
confining oneself to the strictly con- 
stitutional point of view, it is somewhat 
difficult to challenge the position of 
Lord Morley. No doubt the Governor 
General is also the Viceroy, and the 
two positions are absolutely distinct. 
But in his administrative capacity he 
is only the Governor General. Indeed, 
the statute nowhere speaks of him as 
Viceroy, and the fact of his being the 
Viceroy does not make him any the 
less amenable, as Governor General, to 
the control of the Secretary of State. 
Under section 33, he is required to pay 
due obedience to all orders of the 
Secretary of State, whose control, in 
practice, is at once open and insidious, 
visible and invisible. There is also 
a vast amount of private and personal 
correspondence of which no record is 
kept, and which is not ordinarily 
available to the members of the Gov- 
ernor General’s Council or of the India 
Council. which is carried on between 
the Secretary of State and the Governor 
General. The Commission on Meso- 
potamia condemned this practice as 
being unwarranted by statute. It 
would taus appear that the relations of 
the Secretary of State and the Governor 
General are of special confidence which 
is not shared by the members of the 
India Council or the Governor Gen- 
eral’s Council. 


Tee CENTRAL EXECUTIVE 


The expression, the Government of 
India, really means the Governor 
General in Council. The number of 
members of*the Council is not pre- 
seribed by statute, but it is prescribed 
that 
three at least of them must be persons who 
have been for at least ten years in the serv- 
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ice of the Crown in India, and one must be 
a barrister from England or Ireland or a 
member of the Faculty of Advocates from 
Scotland or a pleader of a High Court of 
not less than ten years standing. 


The Commander-in-Chief, for the time 
being, of His Majesty’s forces in India, 
is a member of the Governor General’s 
Council, and has rank and precedence 
after the Governor General. If there 
is a difference of opinion on any ques- 
tion at a meeting of the Governor 
General’s Executive Council, the Gov- 
ernor General is bound by the decision 
of the majority of those present, having 
the right to give a casting vote in case 
ofatie. In respect of a measure affect- 
ing the safety, tranquillity or interests 
of British India, or any part of it, the 
Governor General may override the 
decision of his Council, and on his own 
responsibility and authority, adopt, 
suspend or reject the measure in whole 
or in part. In exceptional circum- 
stances the Governor General may 
exercise all the powers of the Governor 
General in Council. Ordinarily the 
Governor General in Council cannot 
enter into a war or make a treaty 
without the express order of the Secre- 
tary of State in Council. However, 
if hostilities have already commenced 
against the British Government in 
India, or against an Indian State, he 
can do so. 

The Governor General in Council, 
representing the Central Executive, 
functions subject to the control of the 
Secretary of State, and is ultimately 
answerable to Parliament. It is not 
responsible to the Indian Legislature, 
which cannot, therefore, remove, it or 
replace it by another. Morally it may 
respond to the recommendations of the 
Legislature, but constitutionally it is 
not incumbent upon it to do so. 

The Government of India is divided 
into a certain number of departments, 
each being in the charge of a member. 


: li 


The Foreign and Political depart- 
ments are under the direct charge of the 
Governor General. There is a secre- 
tary attached to each department, and 
a certain number of Under Secretaries 
and Assistant Secretaries. The depart- 
ments at present are: (1) Home, dealing 
mainly with law, order and justice, 
and the Indian Civil Services; (2) 
Finance; (3) Commerce, Railways and 
Ecclesiastical; (4) Industries and La- 
bour; (5) Education, Health and Land; 
(6) Law. The Law Department is not 
an originating department. It gener- 
ally advises the Government of India 
on constitutional matters. Ordinarily, 
every member in charge of a depart- 
ment disposes of such questions as 
come before him. If it is a question 
involving a matter of policy, he refers 
it to the Governor General, who may 
order the case to be circulated and 
subsequently discussed by the Execu- 
tive Council. The secretary attached 
to a department is a secretary to the 
Government of India and not to the 
Member for the department, and may 
take over a matter directly to the Gov- 
ernor General if he dissents from the 
Member for that department. In such 
cases, ordinarily the Governor General 
decides the case, unless he considers it 
sufficiently important to make it a 
“Council Case.” 


ea 
THe CENTRAL LEGISLATURE 


The Central Legislature of India, 
created by an Act of Parliament in 
1919, consists of a Lower Chamber 
called the Legislative Assembly, and an 
Upper Chamber called the Council of 
State. Each Province has a certain 
number of seats reserved to itself, the 
seats being then distributed over the 
constituencies in the Province. 

The Legislative Assembly is not 
wholly elected. The present composi- 
tion of the elected portion of the 
Assembly comprises 49 representatives 
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‘elected “by the Non-Muhommedans, 
80 by Muhommedans, 8 by Landhold- 
ers, 9 by Europeans, 4 by Chambers of 
Commerce, 2 by Sikhs, and 2 are 
generally elected. The total of these 
elected members comes to 104. There 
are 14 more who are nominated to 
represent special interests. In addi- 
tion there are 26 official members, 
that is, the members of the Governor 
General’s Executive Council, the repre- 
sentatives of each one of the Provincial 
Governments, and so on. Thus the 
total strength of the Assembly comes to 
144, The position of the Council of 
State is worse from a constitutional 
point of view. It consists of 60 mem- 
bers im all, of whom 33 are elected by 
general constituencies spread all over 
the country, and 27 are nominated by 
Government, of whom 20 are officials 
and 7, non-officials. The composition 
and colour of the Council of State is 
such that the Government are almost 
always certain of a majority. 

It is misleading to talk of the Legis- 
lative Assembly as India’s Parliament. 
It is neither wholly representative, nor 
has it unrestricted powers of legisla- 
tion like the Dominion Parliaments. 
The more important of these restric- 
tions may be noticed here. Section 65 
of the Government of India Act, 1919, 
defines the powers of the Indian 
Legislature. Generally. speaking, it 
legislates “for all persons, for all 
courts and for all places and things 
within British India.” But it cannot 
make any law affecting or repealing any 
Act of Parliament extending to India, 
passed after 1860, nor any Act of 
Parliament enabling the Secretary of 
State to raise money for India in the 
United Kingdom. Further, it cannot 
pass an Act affecting the authority of 
Parliament, or any part of the unwritten 
laws of England, whereon may depend 
the allegiance of any person to the 
British Crown, or affecting the sov- 
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ereignty of the Crown, over any part of 
British India. Similarly, no measure 
can be ixtroduced in the Assembly 
without the previous sanction of the 
Governor General if it affects the pub- 
lic debt or revenues of India, or the 
religion or religious rights of any com- 
munity, ar the discipline or mainte- 
nance of His Mejesty’s military forces, 
or the relazions of the Government with 
foreign princes or states, and certain 
other matters. The Governor General, 
as distinct from the Governor General 
in Counci., can direct, at any stage in 
the passage of a bill, that no further 
proceedings shall be taken in regard to 
the bill, if he certifies that it affects the 
safety of tranquillity of British India. 

The Legislative Assembly cannot 
vote upon, and, unless the Governor 
General permits, cannot even discuss 
the parts of the budget providing for 
interest and sinking fund charges on 
loans, or for the salaries and pensions of 
persons appointed by the Secretary of 
State in Council, or for expenditure 
classified as political or defence. The 
other parts of the budget are votable 
by the Assembly, but even in their 
case the Governor General in Council 
can restore a grant thrown out by the 
Assembly, if he considers it essential 
for the discharge of his responsibilities 
to do so. The Governor General has 
the additional power to authorize such 
expenditure as he feels is necessary for 
the safety or tranquillity of British 
India or any part of it. After a bill is 
passed by both the chambers of the 
Indian Legislature, the Governor Gen- 
eral can return it to either House for 
reconsideration. He can also refer it to 
a joint sitting of the two Houses. The 
Governor General has, in the last 
resort, the right of veto, which, even 
after his assent is given, can be exer- 
cised by the Crown as a Royal pre- 
rogative. 

The most serious limitation, how- 
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ever, is one by which the Governor 
General can certify that the passage 
of a bill is essential for the safety, tran- 
quillity, or interests of British India, 
whereupon it becomes law even without 
being passed by either House of Legis- 
lature. The most notable instance of 
its use was the certification oz the bill 
to double the salt tax in 1923.. This 
power of certification has deepened the 
sense of conflict between the Executive 
and the Legislature, and has made the 
latter anything but an independent 
body. The power seriously impedes 
the growth of a sense of responsibility 
in the Legislature. To do away with 
it would mean converting an irrespon- 
sible Executive into a responsible one, 
which is the gist of the whole political 
struggle in India at present. Lastly, 
the Governor General can make and 
promulgate ordinances for the good 
government of British India, which 
have all the force of an Act passed by 
the Indian Legislature. Such ordi- 
nances are enforceable for not more 
than a period of six months. 


REPRESENTATION AND FRANCHISE 


One feature of popular representa- 
tion in the Central, as also the Pro- 
vincial Legislatures in India, is that the 
electorates are not wholly territorial. 
A certain number of seats in the Legis- 
latures are held by Muhommedan 
members who are returned exclusively 
by separate Muhommedan electorates. 
Similarly, some seats are occupied by 
members who are returned exclusively 
by Landholders or Zamindars, or 
European, or Indian Chambers of 
Commerce. . 

These communal and special elec- 
torates are severely criticised by Hindu 
nationalists as being.wrong in prin- 
ciple. In their opinion, they have 
retarded the growth of territorial 
patriotism, and intensified the com- 
munal consciousness in the people. 
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On the other hand, the Muhothmedans, 
who form the most important minority 
community in India, have hitherto 
greatly cherished these separate elec- 
torates, and together with others who 
have enjoyed the privilege, are reluc- 
tant to forego it. One hopeful feature 
of the present situation, however, is 
that an appreciable body of opinion 
among the minorities is now favouring 
joint electorates with reservation of 
seats for the minorities. The protec- 
tion of the submerged classes also has 
to be looked to. Without providing 
them perfect equality in civil matters 
and equal opportunities for education 
and general uplift, an attempt at 
evolving a stable constitution for 
India cannot be successful. The pres- 
ent system of Government nomination 
of members of these classes to represent 
their interests is considered at best 
very inefficient, and at worst it en- 
courages such representatives to in- 
dulge in indiscriminate attack on even 
that section of the elected members 
which is in complete sympathy with 
their demands for social uplift and 
education. 

The extension of the franchise m 
India has been a development of very 
cautious and slow growth. Down to 
1919, the primary voter used to be 
represented in the Indian Legislatures 
by a very cjreuitous form of indirect 
representation. The Act of 1919, 
however, entirely swept away that 
system. The general franchise qualifi- 
cations for the Legislative Assembly 
since then have been based on: (1) 
community, (2) residence, and (3) 
ownership of property of a certain 
value or above, usually calculated by 
the payment of land revenue, or income 
tax, or municipal taxes. Women, 
unless enfranchised by the Legislature 
concerned, have no vote. The Legis- 
lative Assembly, and the Bombay and 
the Madras Legislatures have accord- 
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‘ngly enfranchised women. ‘The fran- 
ehise for the Council of State and the 
~rovineial Councils is based on similar 
«ualifications, excepting that for the 
former the property qualification is 
much higher, and for the latter, lower, 
than for the Legislative Assembly. 
At present, 7,400,000 persons out of 
= total of 247,000,000 persons have got 
the franchise. 

The number of enfranchised people 
s thus infinitesimally small, having 
regard to the population of India. 
‘The official argument against broaden- 
mg the franchise is that the electorate 
5 not properly educated and, therefore, 
-vould be at the mercy of the wirepuller. 
This argument is only a half truth and, 
~herefore, all the more misleading. 
The Indian elector may not be compe- 
-ent to exercise judgment on questions 
„f high policy, but so far as ordinary 
socal matters are concerned the ordi- 
nary Indian villager possesses sufficient 
amount of intelligence to understand 
nis good. The Indian reformers feel 
-hat the process of educating the elec- 
orate will be accelerated by freer op- 
dortunities given to the masses for the 
exercise of their political rights and 
duties, simultaneously with the adop- 
zion of an intensive and extensive pro- 
zram of primary and adult education. 
Such progress as has been made in the 
matter of primary education has been 
Jue to the interest taken in that cause 
by the much maligned middle classes 
who met with no inconsiderable oppo- 
sition from the Government on various 
pretexts. It would be relevant to 
draw attention here to the condition 
of the electorate in England at the time 
of the Reforms Act of 1832: 


Most of the English boroughs were either 
sold by their patrons, or by themselves, to 
the highest bidder. In 1793, when the 
members of the House of Commons num- 
bered 558, no fewer than 354 were nominally 
returned by less than 15,000 voters, but in 


reality, on the nomination of Government 
and 197 private patrons. (Taswell Lang- 
mead’s Constitutional History of England.) 


Indian nationalists naturally conclude 
that it is neither necessary for India to 
wait for electoral reform till all the 
masses are properly educated. 


PROVINCIAL GOVERNMENTS 


The constitution of the Provincial 
Governments may now be briefly 
discussed. India is divided into nine 
major Provinces, the type of govern- 
ment being everywhere the same. At 
the head of the Executive Government 
of every Province is a governor. The 
only permanent Indian Governor till 
now appointed, has been the late Lord 
Sinha. The functions of government 
in the Provinces are divided into two 
halves, called the “Reserved” and 
the “Transferred.” This division, ef- 
fected m 1919, is generally known as 
Dyarchy. Its underlying principle, 
first accepted by Mr. Montagu, was to 
give Indians a chance to acquire 
knowledge of practical administration 
in certain subjects, which were, there- 
fore, to be placed under their control. 
The remaining departments were to be 
reserved to the official half and admin- 
istered by the Executive Council. 
Constitutionally, the essential differ- 
ence between the two classes of sub- 
jects is thet the Transferred subjects 
are administered by Ministers ap- 
pointed by the Governor from the 
elected members of the Provincial 
Legislatures, the Ministers being re- 
sponsible to it, while the Reserved sub- 
jects are acministered by the members 
of the Executive Council who are ap- 
pomted by the Crown and who owe 
no responsibility to the Legislatures. 
In practice, there is a considerable 
amount of influence exercised over the 
Ministers, by the Governor, in accord- 
ance with rules framed under the Act, 
and also because of his position as 
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Governor. The Act also intended 
that the Ministers should be given a 
chance to influence the opinion of 
the Executive Council—of which 
they are not members—while in prac- 
tize the tendency has been to keep the 
two halves of Government apart. 
LDyarchy at first shocked both the 
political theorist and official opinion 
it India, though latterly there has 
come about a change in the official 
view of it. Indian politicians were 
skarply divided on the issue at the 
start, and a large section of them re- 
fcsed to have anything to do with the 
reforms as being unsatisfactory and 
insufficient. ‘The Liberals, though dis- 
setisfied with the Reforms, were pre- 
pared to work them. Both, however, 
are agreed now that Dyarchy is un- 
workable. It does not give a free 
scope to Indian talent, and is a fruitful 
scurce of friction inside the Govern- 
ment. It also makes it impossible to 
organise political parties on sound lines. 
Tae present demand in the Provinces is 
for the control of the Legislatures over 
al. the subjects of administration, thus 
making the Executive removable by, 
ard responsible to, the Legislatures. 
The number of Members of a Gov- 
ernor’s Executive Council varies from 
two to four from Province to Province, 
helf of them being usually English 
members of the Indian Civil Service, 
amd half Indians taken from non- 
oficial life. The principal subjects 
administered by the Reserved depart- 
ments are the assessment, collection 
and administration of land revenue, 
laws regarding land tenures, land im- 
provement and agricultural loans, fam- 
ine relief, law, order and justice, mines, 
industrial matters, waterways, and 
sources of Provincial, Revenue. The 
Transferred half, administered by the 
Governor acting with the Ministers, 
mainly includes Local Self-Govern- 
ment, that is, matters relating to 


municipalities, improvement trusts, dis- 
trict boards, ete., medical administra- 
tion, public health, sanitation and vital 
statistics, education excepting Euro- 
pean and Anglo-Indian education, 
publie works with certain reservations, 
agriculture including research insti- 
tutes, fisheries, cojperative societies, 
excise, religious and charitable endow- 
ments, and the development of indus- 
tries, including industrial research and 
technical education. 

According to constitutional practice 
the Ministers ought to be collectively 
responsible to the Legislature. Buz 
actually, this is not so, since often they 
are not chosen from the same party. 
Further, it is not always that the 
Ministers represent the majority party 
in the Council. Their life is ofter 
prolonged by the support of the 
official bloc, which fact also tends te 
destroy the cordial and helpful re- 
lations between Ministers and their 
Councils. 

The secretariat in the Provinces is, 
on a smaller scale, the imitation of that 
in the Central Government. It will 
be relevant to note at this stage that 
the subjects of administration in India, 
as a whole, are divided into Centra: 
and Provincial, those of an all India 
character being assigned to the Gov- 
ernment of India, and those of a Pro- 
vincial character to the Provinces. 
Rules framed under Section 45A of the 
Government of India Act, technically 
known as the Devolution Rules, define 
the limits within which the Govern- 
ment of India may interfere with the 
administration of the Transferred sub- 
jects in the Provinces, the financial 
relations between the Central and the 
Provincial Governments, and the lim- 
its of the financial autonomy of the 
Provinces. They also provide for the 
allocation of revenues between the 
Central and the Provincial Govern- 
ments, the temporary administration 
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of Transferred subjects in case of 
emergency, and so on. 

The unit of administration in every 
Province is the District, divided into a 
number of subdivisions. The head of 
a district is generally called a Collector. 
He combines in himself judicial and 
executive powers; he is the head of the 
magistracy and the police; he is respon- 
sible for the collection of land revenue, 
for the maintenance of peace and order, 
and general supervision. Until recent 
years, he was the ex-officio president 
of the municipalities in urban areas, and 
of the district boards in the rural areas. 
In rent and revenue matters appeal lies 
against the judgment of the district 
officers to Commissioners and then to 
the High Courts. Above the Collector 
comes the Commissioner over a group 
of districts, and above the Commis- 
sioner comes the Board of Revenue. 
Indian opinion has always condemned 
the combination of judicial and execu- 
tive functions in the District Collector, 
though the system still continues. 


THE PROVINCIAL LEGISLATURES 


The Provincial Legislatures are, on a 
less grandiose scale, a copy of the 
Legislative Assembly. The important 
difference between them is that unlike 
the Central Legislature, they are uni- 
cameral. Their normal term, too, like 
the Legislative Assembly, is three years 
and they also have elected presidents. 
Then, they have an elected majority, 
as also the official and the nominated 
blocs. Their powers of legislation are 
limited in exactly the same manner as 
those of the Assembly, with the Gov- 
ernor in the place of the Governor 
General. Their legislative functions 
are naturally restricted to the subjects 
assigned to them by the Devolution 
Rules. A bill passed by a Provincial 
Council has usually to get the Governor 
General’s assent also, after the Gov- 
ernor gives his. The Legislative Coun- 


cils have the right to move non-bindin; 
resolutions, and the right of puttin; 
questions, just like the Assembly. 

In regard to the Reserved subject: 
the powers of the Legislatures are mucl 
narrower than in the case of the Trans 
ferred sub-ects, and even taking thi 
Provincial Legislatures as a whole, they 
cannot be described as independen! 
bodies acting free from outside control 
The Indian Corstitution has no re 
semblanc2 to well-recognised models o: 
federal constitutions. Power is cen 
tralised in the Government of India 
which again is subject to the superin 
tendence, direction and control, of the 
Secretary of State. What powers are 
enjoyed by the Provincial Legislature: 
are more in the nature of a devolution 
from the top than anything else. 


THE JUDICIARY 


India does not possess a Supreme 
Court for the whole country. There 
are, however, High Courts functioning 
in most cf the big Provinces, the total 
number in India being seven. Each 
High Court consists of a Chief Justice 
who is a member of the English bar, 
and a certain number of judges. Of 
the seven Chief Justices, only one, 
namely, Sir Shadi Lal, of Lahore, is an 
Indian. At least one third of the 
judges of each High Court have stat- 
utorily to be recruited from the Indian 
Civil Service. All judges of the High 
Courts are appointed by the King, and 
hold office during His Majesty’s pleas- 
ure and not during good behaviour 
as in England. Chief Justices and 
other judges of the High Courts are 
paid salaries of Rs 5,000 and Rs 4,000, 
per mens2m, respectively. 

Ordinarily the High Courts exercise 
civil, criminal, probate and testamen- 
tary, and matrimonial jurisdiction. 
The maritime Provinces exercise ad- 
miralty jurisdiction also. The High 
Courts have appellate and revisional 
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jurisdiction both in civil and criminal 
metters over subordinate courts. Most 
of the law in India has been codified, 
and India possesses exhaustive codes on 
nearly every branch of civil and crim- 
inal law, both substantive and adjec- 
tive. In the absence of any positive 
rule of law on any subject, courts are 
recuired to follow the rule of equity, 
justice, and good conscience. Indian 
lawyers have been appointed judges of 
High Couris from the earliest times of 
British rule in India, and their great 
ability and scholarship, judicial mde- 
perdence and integrity, have been 
acknowledged on all hands. India 
has also produced powerful and inde- 
pendent advocates and erudite lawyers. 
The contribution of some to legal 
literature has acquired more than 
Incian fame. 

With certain reservations regarding 
the pecuniary value of the suit, and the 
nature of the question involved, appeal 
lies on the civil side, from the High 
Courts to the Privy Council. The 
Privy Council is not a court of criminal 
apreal, but at times it has interfered 
wit. criminal cases also. 

The trial in civil suits takes place 
witaout the aid of a jury, but in certain 
criminal cases such aid is taken. Tull 
very recently, there existed a very 
mazked racial distinction in criminal 
prozedure between Indians and Euro- 
peans, though now it has been modified. 


Tut Present POSITION AND FUTURE 
AIMS 


The existing constitution of India is 
still very far removed from anything 
like responsible government or Domin- 
ion Status. Thus, though adminis- 
tratively the control of the Secretary of 
State has been relaxed jn certain mat- 
ters, even now, in theory, and largely in 
fact, the Government of India is still 
in the leading strings of the Secretary of 
State. What the next step of advance 


will be, it is difficult to say. The 
Simon Commission, which has been 
appointed to investigate and report on 
the present situation, consists wholly of 
British members of Parliament. The 
exclusion of Indians from it has evoked 
a storm of criticism all over India, and 
a considerable section of politicians 
have decided to hold aloof from the 
Commission altogether. 

Public opinion in India has, at times, 
loosely spoken of Provincial autonomy 
as the next possible step in India’s 
political advance. During the last one 
year, however, opinion has been taking 
a different shape. The All Parties 
Conference held in Bombay in May last 
appointed a committee to frame a draft 
constitution for India. The report of 
this committee has been, generally 
speaking, very well received in India, 
though not in England. It recom- 
mends the establishment of full re- 
sponsible government as the next 
immediate step in the political evolu- 
tion of India, and has adopted the 
Dominion model, with large residuary 
power vested in the Central Govern- 
ment. Further, it lays down certain 
fundamental rights of the people, such 
as their equality before the law, the 
possession of equal civic rights by men 
and women, freedom of conscience and 
religious practices, the right to ele- 
mentary education, freedom of associa- 
tion, combination and speech, and so 
on. It also provides for adult suffrage, 
particularly because, in its opinion, it 
affords the best solution of the com- 
munal difficulty in India. Side by 
side with these provisions, there are 
provisions for the protection of minori- 
ties also. This report may be said to 
mark a definite milestone in Indian 
politics, and the beginning of a new 
struggle against forces of conserva- 
tism in India and in England, which in 
the name of statesmanship are bound 
to resist the demand for the transfer of 
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political control ard power from the 
people of England to the people of 
India. The future is uncertain, but 
Indian nationalism is gaining strength 
every day. It has acquired a new 


consciousness and a new self-respect. 
It is alive to the difficulties that lie 
ahead, but hopes to face them in 
a spirit of hope, confidence, and 
courage. 


The Army and Navy in India 


By Str P. S. Srvaswamy Aryvar, K.C.8.0; C.LE. 


Merber of the Executive Council, Madras, 1912-17; Advocate-General, 1908-12; President, Re- 
cruitment Committee for India Defence Force, 1917 


HE subject upon which I have been 

asked to contribute to the pages 
of ihis Journal is a very large one to 
which it is not possible to do even the 
bar3st justice within the limits usually 
allowed toanarticle. Thesubject may 
be dealt with from various points of 
view. Ido not propose to deal with it 
frorn the professional and technical 
poimis of view, not merely because as 
a civilian and an outsider I do not feel 
competent to deal with these aspects, 
but also for the reason that these as- 
pecs are not likely to be of interest to 
the general public. J will therefore 
conent myself with dealing with the 
general aspects only of the subject 
which are likely to appeal to the ordi- 
nary reader. 

The army of India in the broad sense 
of the term includes not merely the 
regular and professional army of British 
India but the Non-Regular Forces, 
consisting of an Indian Auxiliary 
Foree, the Indian ‘Territorial Force, 
the Indian Army Reserve of British 
India, and also, the Indian State 
Forees, which are maintained by the 
various Indian States and placed at the 
disposal of the Government of India in 
time of need. The most important 
portion of the defensive forces in India 
is that which may be called the Regular 
Army of British India. This army 
again consists partly of British troops 
and partly of Indian troops. 


EARLY HISTORY OF THE 
6 
REGULAR ARMY 


Tae beginnings of the Regular Army 


of India may be traced back to the year 
1662 when a detachment of King’s 
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troops was sent to garrison the island of 
Bombay. When the island was trans- 
ferred to the East India Company, the 
control over the garrison also passed to 
the Company. After the renewal of 
the charter of the East India Company 
in 1798, the three presidencies were 
formed and each had an army of its 
own. The army then consisted of 
Europeans recruited from England or 
locally enlisted, of half-caste Goanese 
and of Indian sepoys. 

It was in 1848 that the Company 
made the first appointment of Com- 
mander-in-Chief of its forces in India 
and it was in the same year that, follow- 
ing the example set by the French, the 
Company raised a small body of sepoys 
in Madras for the defence of its settle- 
ment here. It is not necessary to refer 
to the course of events which obliged 
the Company gradually to expand its 
army side by side with the growth of its 
territorial acquisitions; nor is it neces- 
sary to refer to the numerous changes in 
the organisation of the Company’s 
army. Till the year 1857 the Indian 
troops which were organised in com- 
panies were under the command of their 
own Indian officers. When the intro- -` 
duction of a British element in the 
Indian units was resolved upon by 
Clive, he decided to retain the Indian 
command and a higher proportion of 
Indians to British officers. When the 
army was reorganised in 1796, the pro- 
portion of British officers assigned to 
the Indian Infantry Battalions was 
greatly raised and the number of Brit- 
ish officers was fixed at 22 per infantry 
battalion. The power and status of 
the Indian officers, which had already 
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been affected by the changes introduced 
by Clive, were still further reduced by 
the later reorganisation. 


REORGANISATION 


The European troops in British 
India consisted partly of the King’s 
troops and partly of the Company’s 
troops. After the mutiny of 1857, 
steps were taken to reorganise the army 
and in accordance with the recommen- 
dations of the majority of the Peel 
Commission, the distinction between 
the Royal troops and the Company’s 
European troops was abolished as the 
resu.t of an amalgamation between the 
two. 

The recommendations of the Peel 
Commission were of a momentous 
character and laid down several princi- 
ples which have to this day continued 
to influence the organisation of the 
Indian Army and the military policy 
of the British Government. Before 
the mutiny, the greater part of the 
artillery in India was manned by 
Indian soldiers. After the mutiny, the 
total strength of the European troops 
was largely increased and that of the 
Indian army largely diminished. It 
was decided that the ratio of Indianto 
British troops should never greatly 
exceed two to one and that the field 
and other artillery should be exclusively 
or almost exclusively manned by 
Europeans. ‘They considered the mili- 
tary police to be an element of future 
danzer and would not therefore give 
them a stricter military training than 
was required for the maintenance of 
discipline. The commission further 
reccmmended that the Indian section 
of the army should be composed of 
different nationalities and castes which 
should, as a general rule, be mixed 
promiscuously in each regiment; that 
Europeans alone should, as far as 
possible, be employed in the scientific 
branch of the services and that a Corps 


of Pioneers should be formed for the 
purpose of relieving European Sappers 
from duties entailing exposure to the 
climate. 

In pursuance of the policy of amal- 
gamation of the European troops of the 
Company with those of the Crown, the 
system of linked Battalions was intro- 
duced by the Cardwell scheme of 1872. 
The problem of providing European 
troops for British India and the colo- 
nies, besides the British Army serving at 
home, was attempted to be solved by 
this arrangement. The Infantry Regi- 
ments of the line were linked together 
in pairs. Out oz each pair of battalions, 
one was to serve at home and be re- 
sponsible for supplying men to the 
other battalions serving abroad. Prior 
to the mutiny, the total strength of 
the military establishment in India was 
277,746 of which 24,363 was the 
strength of the Royal troops. 

Another important commission un- 
der the presidency of Sir Ashley Eden 
was appointed m 1879 for the purpose 
of exploring the avenues for retrench- 
ment of military expenditure and sug- 
gesting measures for improving the 
efficiency of the army for war. The 
strength of the <hree presidency armies 
in 1879 was 2,00,000 consisting of 
65,000 British troops and 1,35,000 
Indian troops. The most important 
recommendations of the commission 
were the abolition of the presidential 
system and the placing of all the armies 
under the direct control of the Com- 
mander-in-Chief in India, the linking 
together of Indian Infantry regiments 
in groups of two or three battalions, 
the addition of British officers to 
Indian Cavalry and Infantry regiments 
and the reduction of the strength of the 
Indian sectioneof the army. 


Purposes For MAINTENANCE 


The purposes for which the army of 
India was mairtained were defined to 
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be (1) preventing or repelling invasions 
actual or threatened from foreign 
countries, (2) the prevention and sup- 
pression of rebellion within British 
India or its feudatory states and (3) 
watching and overawing the armies of 
feudatory Indian states. They pointed 
out also that the duty of preserving 
order and of protecting property and 
quelling disturbances was the primary 
function of the civil police employed 
by the civil government. They em- 
phasized the importance of keeping the 
strength of the forces maintained by the 
Indian feudatory states within the 
limits prescribed by the treaties and of 
not allowing them to be equipped with 
improved modern armament. Arms of 
precision were not to be supplied to the 
troops of Indian States and the British 
Government should take no steps to 
employ the contingents of different 
states together. 

` As regards the position of the Com- 
mander-in-Chief, the commission were 
in favour of removing him from the 
Executive Council. Apart from the 
inability of the Commander-in-Chief 
to maintain continuous personal con- 
tact with the whole army and being 
in his place in the Executive Coun- 
cil at the same time, the commission 
pointed out that the existing system 
was unprecedented in the organisa- 
tion of any European Government or 
army and that it was contrary to 
one of the most essential and sal- 
utary principles of sound administra- 
tion and to the common instinct and 
experience of all administrations 
whether representative or despotic. 
The commission accordingly recom- 
mended that the relative positions of 
the Government of India and the 
Commander-in-Chief should be the 
same as those of the Secretary of State 
for War and the Commander-in-Chief 
in England. The separate existence 
of the presidential armies came to an 
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end in 1895 and they were all brought 
under the direct control of the Com- 
mander-in-Chief. The reorganisation. 
of the army with a view to the im- 
provement of its efficiency has been. 
engaging the attention of the Com- 
mander-in-Chief and the Government 
of India almost continuously since the 
appointment of Lord Kitchener as 
Commander-in-Chief in 1902. 


Post-War CHANGES 


In 1912, a committee was appointed. 
under the presidency of Lord Nicholson. 
to consider and report on the numbers 
and constitution of the army required 
to meet the military obligations of 
India. Before the recommendations 
of this committee could be carried out, 
the great war broke out and the various 
defects of organisation which were 
brought to light by the experience of 
the war led to the appointment of a 
committee in 1919 under the presi- 
dency of Lord Esher. ‘This committee 
was asked to report upon the organisa- 
tion of the army in India, including its 
relations with the War Office and the 
India Office and relations of the two 
offices to one ancther, upon the position 
of the Commander-in-Chief in his dual 
capacity as head of the army and 
member of the Executive Council, and 
upon other relevant matters. This 
committee made many important rec- 
ommendations and the task of re- 
organisation was vigorously taken in 
hand by Lord Rawlinson who was 
appointed Commander-in-Chief in 
1920. Various important changes have 
since been made in the organisation 
of the army. ‘The enormous growth 
of military expenditure involved in the 
very extensive proposals for reorgani- 
sation and reéquipment and the 
embarrassed condition of Indian fi- 
nances, led to the appointment of a 
retrenchment committee, under Lord 
Inchcape, which recommended con- 
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siderable reductions in expenditure. 
At the same time, the committee ex- 
dressed the opinion that no vital service 
of the army should be unduly weakened 
and that it should retain the essential 
“eatures of the organisation of a modern 
army and a capacity for expansion in war. 
The strength of the army at the 
>resent time according to the estimates 
“or the year 1928-29, is for India 
proper and Burma 231,511 of which 
38,000 odd may be roughly taken as 
zepresenting the strength of the British 
>fficers and other ranks and 163,000 
as representing the strength of the 
Indian officers with Viceroy’s com- 
missions and other ranks. The total 
strength of the Fighting Units alone, 
British and Indian, is 197,000 odd, and 
the remainder is distributed among the 
staff of the Ancillary Services, including 
the Training establishments, Educa- 
tional establishments, Army Service 
Corps, Army Ordnance Corps, Medical 
Service, Veterinary Service, Remount 
Service, various miscellaneous estab- 
lishments and the Air Force establish- 
ment. The strength of the Reserve 
sanctioned for the new financial year 
is 35,750. Of the total number of 
officers holding King’s commissions, 
that is, 6,998 in the Indian army, the 
number of Indians holding such com- 
missions on the first of April 1928, will 
be only 84. The budget estimate of 
the total of the military expenditure 
for the new year is Rs. 55,10,00,000 
which amounts at the official rate of 
exchange to 41,000,000 pounds sterling 
while the total estimated revenue for 
the next financial year is 97,000,000 
pounds odd. The military expendi- 
ture of the country is, therefore, a little 
over 42 per cent of the whole of the 
central revenues of the country. 


FUNCTIONS IN WAR 


With reference to the functions of 
the army in war, it has been divided 


into three classes: the covering troops, 
the field army and the internal security 
troops. The covering troops are sta- 
tioned on the North-West Frontier of 
India and are intended to bear the 
brunt of the first attack of a hostile 
force and to secure sufficient time for 
mobilisation of the troops behind. 
The field army is the striking force in 
any major war and is intended to deal 
primarily with external danger. The 
Internal Security Troops are primarily 
intended tc deal with internal disorder 
and maintain the internal security of 
the country. While, in time of exter- 
nal peace, the field army may be utilized 
to assist in the maintenance of internal 
order, it should be released in time of 
war to carry out its duties in the field 
without being disturbed by any calls 
to assist in the preservation of internal 
order. 

One curious feature of the arrange- 
ments for these three purposes is that 
while in the covering forces the ratio of 
British to Indian troops is one to 6.7 
and in the Field army the proportion 
between the British and the Indian 
soldiers is one to 2.7, the ratio is very 
much higher in the internal security 
troops, the proportion of the British 
troops to the Indian troops being 1.24 
to one. This feature calls for an ex- 
planation. The fact that in the Strik- 
ing forces the British element bears 
only a proportion of one to 2.7 of the 
Indian element is explained by a refer- 
ence to experience in war as to the most 
efficient proportion of combination. 
Making allowance for the fact that the 
British partion of the Internal Se- 
curity , Troops may have to serve the 
purpose of making good the wastage in 
the British section of the Field Army 
during war befere further recruits can 
arrive from England, there can be no 
doubt that the proportion of the British 
element in the Internal Security Troops 
is excessively high and it can only be 
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ascribed to a policy of distrust of the 
people. 

The control of the army under the 
Commander-in-Chief has been divided 
into four commands, the object being 
to restrict the areas of command for the 
purpose of securing effective adminis- 
tration. The enormous distances in 
India and the defects of communica- 
tions in the interior are among the 
reasons which have led to the increase 
in the number of commands to four. 
Various other considerations are said 
to be responsible for the arrangement 
but it is needless to enter into them. 


Miurrary Poritcy 


It has been already pointed out that 
the policy of distrust, which inspired 
the recommendations of the Peel Com- 
mission in 1859, has continued to in- 
spire the military policy in India down 
to the present moment. It is part of 
this policy that Indians should be 
earefully excluded from the Artillery 
and all branches of the military service 
requiring any scientific knowledge. It 
is part of this policy that Indians 
should not receive any training which 
could develop initiative and capacity 
for leadership. In pursuance of this 
policy, Indians have till recently been 
practically excluded from the ranks of 
King’s commissioned officers. It is 
part of this policy that Indians have 
been practically excluded hitherto from 
the Air Force, the Tank Corps, the 
Indian Signal Corps, the Royal Engi- 
neers and the Royal Artillery. Indians 
are now employed as drivers and arti- 
ficers in the Royal Horse and Field 
Artillery and in Medium Batteries and 
as gunners, drivers and artificers in the 
Pack Artillery. In the Frontier Garri- 
son Artillery, they are employed as 
gunners and artificers and in the Indian 
Coast Artillery as gunners only. 

In consequence of the services of the 
Indian Army during the war, a few 


King’s Commissions have been granted 
to Indians since the year 1918. The 
number of commissions granted every 
year is ten and they have been confined 
only to the Cavalry and the Infantry. 
There are no Indian officers holding 
King’s Commissions in the Head 
Quarters, in the staff of Commands or 
in the Ancillary Services, such as 
Supply and Transport, Veterinary 
Services, Ordnance, Remounts, Mili- 
tary training and Educational services. 
It may be mentioned here that there 
is an inferior class of commissions 
known as Viceroy’s commissions 
granted to men in the ranks. The 
highest office under a Viceroy’s com- 
mission is that of a Subedar-Mayjor or a 
Risaldar-Major. But these officers, 
however long their standing, and how- 
ever meritorious their services, can 
take rank only below the latest sub- 
altern holding a King’s commission. 
It was the same policy of distrust 
that led to the exclusion of Indians 
from the Volunteer Corps until the 
exigencies of war suggested the forma- 
tion of a Territorial Force. This 
policy of distrust was not confined to 
the people but to all classes of the 
Indian Army and the Police and the 
States. It rested upon the belief that 
the British rule in India can only be 
maintained by the sword and by incul- 
cating in the Indian’s mind the idea 
of his permanent racial inferiority to 
the British soldier and the invincibility 
of the white races. Various circum- 
stances have occurred to produce a 
change in the outlook of the Indian and 
the Englishman alike. The defeat 
of Russia by Japan, the achievements 
of the Indian Army in the great war, 
the growth of a national consciousness 
among Indians, the declaration of the 
20th of August, 1917, by the British 
Parliament and the discovery of the 
value of India as a reservoir of military 
strength have brought about a slight 
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change in the angle of vision of the 
British Government. It cannot be 
said, however, that the change has been 
considerable or has gone very deep 
or that the feeling of distrust of the 
people has disappeared from the British 
mind. 


r 


EFFORTS FOR INDIANISATION 


The disabilities under which Indians 
labour in the army of their own coun- 
try and their natural aspiration to 
make their country self-contained in 
the matter of defence have found re- 
peated expression in and outside the 
legislatures. When Indians ask for 
responsible government, they are told 
that they cannot expect full responsible 
government until they can defend 
themselves and when they ask that 
-~ they should be trained for undertaking 
the defence of the country, they are 
denied adequate facilities for the 
purpose. The whole question was 
dealt with in a series of resolutions in 
the Indian Legislative Assembly in 
1921, the very first year it came into 
existence, and though the resolutions 
were passed with the concurrence of the 
Government of India, no serious at- 
tempt has been made to give effect to 
any of them. 

One of these resolutions pressed for 
the establishment of a military college 
in India corresponding to Sandhurst, 
at which Indians should be trained for 
all branches of: the army. Another 
resolution recommended that the King 
Emperor’s Indian subjects should be 
freely admitted to all arms of the mili- 
tary, naval and air forces in India, the 
Ancillary Services and the Auxiliary 
Forces, that every encouragement 
should be given to Indians, including 
the educated middle classes, subject to 
prescribed standards of fitness, to 
enter the commissioned ranks of the 
army. Another resolution urged the 
organisation of an adequate Territorial 
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Force on atiractive conditions and the 
abolition of all invidious distinctions 
between the Territorial Force to which 
Indians were admitted and the Auxil- 
iary Force to which Europeans and 
Eurasians were admitted. It would 
take too much space to reproduce all 
the resolutions which were passed on 
this occasion which summed up the 
demand of Indians for the Indianisa- 
tion of the army on lines which recom- 
mended themselves to the Government 
of India as then constituted, and to the 
Commander-in-Chief. 


COMMITTEE RECOMMENDATIONS 


A committee was subsequently ap- 
pointed in 1924 under the presidency 
of the Adjutant-General, Sir John Shea, 
to consider the problems connected 
with the Indian Territorial Force and 
Auxiliary Forces, and another commit- 
tee was appointed under the presidency 
of the Chief of the General Staff, Sir 
Andrew Skeen, to consider the feasi- 
bility of establishing a military college 
like Sandhurst in India. Both these 
committees submitted unanimous re- 
ports. The recommendations of the 
Territorial Forces Committee have 
been substantially accepted in theory, 
but there is no sign of any intention 
of giving effect to these resolutions. 

The most important recommenda- 
tions made by this committee were that 
the University Training Corps should 
be expanded to the fullest possible 
limits and that Urban Battalions 
should be zreated for the purpose of 
giving military training to educated 
Indians on the same conditions as those 
under which it is given in the Auxiliary 
Force to Europeans and Eurasians. 
The existing strength of the University 
Training Corpse and the Territorial 
Forces is 19,000 odd. The maximum 
strength of these two forces for which 
provision is made in the military 
budget for 1928-29 is only 20,000 and 
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the margin for increase is less than a 
thousand. Though there is no room 
for any doubt that the University 
Training Corps can be easily doubled 
and a few complete Urban Battalions 
can be raised, it is impossible to do so 
owing to the limitation of the maximum 
strength to 20,000. On the other 
hand, the provision made for the 
Auxiliary Forces contemplates a 
strength of 36,000 odd of all ranks and 
an expenditure of Rs. 61,00,000 odd. 
If there was any bona fide intention of 
giving effect to the recommendations 
of the Territorial Forces Committee, 
provision should have been made for 
a much larger expenditure than 29 
lakhs. 

The recommendations of the Sand- 
hurst Committee have been practically 
rejected by the Government. The 
Government declared their intention 
of raising the number of King’s com- 
missions granted every year to 37, 
including a few commissions in the 
Royal Artillery, the Engineers and the 
Air Force. The recommendations for 
annual increments in the number of 
commissions have been turned down 
and the Government have refused to 
establish a military college in India 
for the training of Indian cadets for 
the Indian army. 

Another recommendation made by 
the Skeen Committee was that what 
has been called the Eight Units’ 
Scheme should be abandoned. For the 
benefit of American readers, it may be 
stated that the Eight Units’ Scheme 
was condemned by nearly all the wit- 
nesses, official and non-official, military 
and civil, who appeared before the 
Skeen Committee, and was condemned 
by the committee itself. This scheme 
was devised by the military authorities 
for the purpose of posting Indian cadets 
who succeeded in obtaining King’s 
commissions to these Specified eight 
units of Cavalry and Infantry only 


and not to any other units. The ob- 
ject of the scheme was to prevent the 
remotest possibility of any European 
commissioned officer who may be re- 
eruited in future years from serving 
under an Indian officer. That this 
was the real object of the scheme has 
been admitted by the Army Secretary 
in the debate which recently took place 
in the Indian Legislative Assembly on 
a vote of censure on the Government. 

At the rate at which King’s Com- 
missions are proposed to be granted 
to Indians in the Indian Army, it will 
probably take a few centuries before 
the army can be Indianised or an Iun- 
dian Officer can rise to a high position 
of command. It is no wonder that the 
policy, which has been pursued by 
the British Government in the matter 
of the organisation of the army in 
India, has caused deep discontent 
and distrust in the minds of the people 
of India. They are unable to believe 
that the Government could be sincere 
in the declarations of their intention 
to help India to attain responsible 
government. 


Inpian Navy 


A few words will suffice for the 
description of the situation with regard 
to the Indian Navy. It was an oft 
repeated demand of the Indian people 
that they should be eligible for admis- 
sion to the Naval Force. It was 
announced by Lord Reading in 1926 
that the Royal Indian Marine would 
be converted into a Royal Indian 
Navy and that commissions would be 
granted to suitable Indians by compe- 
tition. 

The necessary measures for the 
creation of the Royal Indian Navy was 
passed through parliament a short 
time ago, but, when the bill which was 
intended to provide for the discipline 
of the navy, was introduced in the 
Indian Legislative Assembly, it was 
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rjected by the Assembly. At first 
sight, the attitude of the Assembly 
would seem to require explanation; 
Fut the reasons for which the Assembly 
wfused its consent to the measure will 
satisfy an impartial observer that they 
gre not arbitrary or inconsistent with a 
«ue sense of responsibility. ‘The main 
reasons which influenced the rejection 
«=f the measure were that the control of 
-he proposed Navy is intended to be 
~ested not in the Government of India 
out m the British Government, that 
-he proportion of commissions to 
vhich Indians would be eligible is one 
aut of three, that it imposes no statu- 
.ory obligation for the manning of the 
hips by Indians and that it enables the 
-mperial Government to employ the 
indian Navy in any part of the world 
without legally imposing upon it a 
iability to pay the expenses incurred 
Juring the period of such employment. 
All these objections were pointed out 
during the passage of the bill in the 
House o? Commons but the Conserva- 
zive Government was obdurate and 
made no concessions. If the Indian 
Legislative Assembly felt that it would 
prefer not to have a Navy at all to 
having a Navy on these conditions, 
vould it be said that the Indian Legis- 
lature acted unreasonably? There was 
an Indian Navy in existence in India 
but it was abolished in Lhe year 1863. 
‘Like the famous chapter on snakes in 
Teeland, the chapter on the Indian 
Navy will now have to contain only one 
word “nil.” 


ATTAINMENT OF [DEAL 


The ideal of modern India is to have 
an army, navy and air force of its own 
manned and officered by Indians in the 
same way as the forces of the self- 
governing Dominions are constituted 
and under the control of the Govern- 
ment cf India. Indians recognise 
that the attainment of their ideal must 
take some time, but they contend that 
an earnest beginning should be made 
at once and that a definite programme 
should be framed for Indianising the 
defensive forces within a reasonable 
period of time. Of this there is no sign 
on the perz of the British authorities 
and it is one of the root causes of the 
distrust of the British Government. 
Can Indiens be blamed if they feel that 
they are only kewers of wood and 
drawers of water in the army of their 
own country, which is maintained en- 
tirely at the cost of the Indian taxpayer, 
and if they resent the treatment ac- 
corded tc them as dictated solely by 
racial considerations and a distrust of 
their loyalty? How can loyalty be 
ever promoted by a policy of distrust? 
Self-government within the British 
Commonwealth is still the ambition 
of India. But the narrow-minded Im- 
perialism of the British Government 
is calculated to instil the belief in the 
minds of Indians that England is not 
really prepared to satisfy their legiti- 
mate natural aspirations to full re- 
sponsible government within any rea- 
sonable distance of time. 


Emigration 


By Sır DEVAPRASAD SARBADHIKARY, Kr., C.LE.; C.B.E.; M.A.; B.L.; LL.D. 
(Aberdeen) 


(Some time) M.L.A.; M.L.C. (Bengal); Member of Government of India 
Deputation to South Africa 


HERE is a popular and wide- 

spread belief that the stay-at-home 
Indian, far too attached to his hearth, 
will never take kindly to colonisation 
which is the predominating feature of 
public activities in all live societies and 
virile communities. This is, however, 
a baseless imputation. 


Earuy History 


The story of colonisation and move- 
ment of population found in the Rama- 
yana, Mahabharata and Srimad-Bhag- 
vat may perhaps be relegated to the 
pre-historic period and thought to con- 
tain much fiction with a few facts. 
There can, however, be no escape from 
the conclusion that east of India, in 
Burma, Siam, China, Japan, Java, 
Sumatra, Bali, Cambodia and south- 
wards in Ceylon, the course of Indian 
colonisation by Hindu missionaries, 
Buddhist monks and merchants of both 
denominations was large, prolonged 
and unimpeded. Tibet, Tartary and 
Central Asia were similarly affected. 
Mr. Kennedy has shown that Indians 
had settlements in Babylonia, Arabia 
and the East coast of Africa. Mau- 
hammadan colonisation from India 
towards the East in later days was 
also a notable feature of movements of 
populations, and there is more than a 
remnant of Muhammadan population 
in some of the islands and settlements 
mentioned above, whose spoken lan- 
guage is, strangely enaqugh, still San- 
skrit, at least one of its dialects. This 
is a thing not to be noted even in 
India, the home of the Sanskrit lan- 
guage, which is spoken as a learned 
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language only by some of her learned 
men. And in these islands, recently 
visited by Dr. Robindra Nath Tagore 
and Professor Suniti Chatterjee, Mu- 
hammadans to this day are bearers of 
Sanskrit and Sanskritised names. I 
met one such Muhammadan in 1912 in 
that old seat of learning—Leyden. He 
spoke good Sanskrit. Remams of 
noble edifices and monuments in these 
countries that have engaged the loving 
interests of scientific researchers like 
Foucher are abundant testimony of 
successful Indian colonisation in fairly 
recent times. 

Indian pilots were thus instrumental 
in piloting western enterprise from the 
West to the East and assisting the 
East and West to meet. Why there 
was a lull in the tide of Indian emigra- 
tion and colonisation in comparatively 
recent times has never been well under- 
stood. Nor is it clear why, after the 
successful enterprise of not very an- 
cient times, a ban came to be placed 
upon Indian emigration and colonisa- 
tion abroad argong Hindus. A noted 
writer on Indian emigration writing 
under the pseudo-name of “Emigrant,” 
who is unquestionably well posted in 
everything relating to emigration in 
modern times, says: 

Why the spirit of adventure, the zeal 
for conquest, which flung Indian invaders 
into Ceylon, Java and the remote land of 
Cambodia, should have suddenly shrivelled 
under the blight of Muhammadan invasion 
is a mystery which still awaits solution. 
The solution is not of much practical 
importance to the latter day problem, 
and it is more than doubtful whether 
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Muhammadan invasion itself had any- 
thing directly to do with this influence 
of the “paralysing hand of religious 
anathema that neutralised initiation 
and courage.” Many causes probably 
combined in limiting the volume, im- 
portance, and usefulness of Indian col- 
onisation in the middle ages of India 
and later; and Bengal, where it had 
flourished most, suffered most by such 
shrinkage. 

Sea-farmg people along Chittagong 
coasts, who manned and still man 
merchant vessels and go by the name 
of Laskars, had close contact with the 
Portuguese and manned their vessels as 
well as the vessels of rulers like the Ma- 
haraja Pratapaditya of Jasehar (not to 
be confused with modern Jessore) that 
in time was engulfed by the Sunder- 
bans. Their activities were, however, 
confined chiefly to navigation, and not 
to emigration or colonisation. Ma- 
dras, however, sent strong contingents 
to Ceylon and the Eastern islands, and 
later on to Mauritius, South Africa and 
the Western Islands. Bombay, Gu- 
jarat and the southern parts of the 
western coasts of India sent constant 
contingents to East Africa and later on 
to South Africa when the call came. 
The charge could never be properly and 
fairly laid at the door of these people 
that they ever shirked their duties and 
responsibilities as colonists and colo- 
nisers. The charge may well be the 
other way. Though compared to its 
vast population and poverty, India’s 
contingents of emigrants and colonists 
have been infinitesimal, they have 
never found real hospitality abroad 
except when they were wanted and en- 
couraged asservitors and almost as serfs. 

When Indians succeeded in over- 
throwing age-long prejudices and over- 
came difficulties, obstacles and handi- 
caps in the way of colonisation, the 
smallness of their numbers was no pass- 
port to cordial relations in the countries 


of their sojourn end they were received 
and tolerated only on sufferance, so 
long as need of their services made 
them useful or indispensable. 


BACKGROUND OF SENTIMENT AND 
PRESTIGE 


Considerations like these made the 
mid-ancient legislators all the more 
averse to promotion and encourage- 
ment of emigration. And these con- 
siderations in much later time made the 
British legislators similarly averse, 
because of the incapacity of the Gov- 
ernment fully to protect and promote 
Indian interests abroad. Stress of 
public opinion and popular demand 
made our later Viceroys—Lords Hard- 
inge, Chelmsford, Reading and Irwin 
take up strong and pronounced atti- 
tudes regarding this question, enabling 
India to maintain ‘‘a semblance of 
self-respect.” 

Small and almost microscopic as the 
question is from the point of view of 
mere numbers, there is a strong back- 
ground of sentiment and prestige which 
has made the Indian question of emi- 
gration bristle with difficulties. In 
theory these difficulties are not large. 
In October 1923, Viscount Peel, Secre- 
tary of State for India, and his col- 
leagues put forward a powerful plea at 
the Imperial Conference for the treat- 
ment of Indians, who have settled in 
various parts of the Empire, on a basis 
of equality. The people and the 
Government of India and the Secretary 
of State for India had always a fair 
degree of unanimity on this question, 
and it was not for lack of will on their 
part that Indian interests had suf- 
fered. Mr. Cecil Rhodes himself ad- 
mitted that “all civilized men should 
have equal rigats;?” and Lord Milner 
held that 


When a colored man possesses a certain 
high grade of civilization, he ought to 
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obtain what I may call “white privileges” 
irrespective of colour. 


The Indian question could not long be 
dealt with directly by the Secretary of 
State for India, but had to be circui- 
tously dealt with through the Secretary 
of State for Colonies. Mr. Winston 
Churchill, as Secretary of State for 
Colonies said in this connection: 


We wish to apply broadly and compre- 
hensively, and so far as is practicable, Mr. 
Rhodes’ principle of equal rights for all 
civilized men. That means that the na- 
tives of India who reach and conform to the 
well marked European standards should 
not be denied the fullest exercise and enjoy- 
ment of civil and political rights. 


As the result of two Government of 
India delegations to South Africa (of 
the first of which I had the honour to 
be a member), a Round Table Confer- 
ence on the Indian questions was re- 
cently held in South Africa. Among 
other things the South African Govern- 
ment agreed to the supreme necessity 
of the upliftmg of the Indian com- 
munity there. In the summary of 
conclusions reached by the Round 
Table Conference is the following 
notable admission by the South African 
Government: 


The Union Government firmly believe in 
and adhere to the principle that it is the 
duty of every civilized Government to de- 
vise ways and means and to take all possible 
steps for the uplifting of every section of 
their permanent population to the full ex- 
tent of their capacity and opportunities, 
and accept the view that in the provision of 
educational and other facilities the con- 
siderable number of Indians who remain 
part of the permanent population should 
not be allowed to lag behind other sections 
of the people. 


Apart from this notable admission, 
a still more notable feature of this 
historic Conference was that, hence- 
forward, negotiations on behalf of 
India would be between the Govern- 


ment of South Africa and the Indian 
Government directly, and not through 
the Secretary of State for India and 
the Secretary of State for the Colonies 
as heretofore. Thus India has entered 
upon a new phase of emigration and 
colonial development. In the Right 
Hon. Mr. Srinivasa Sastri, India has 
the first recognised plenipotentiary 
abroad, A striking personality of 
great eloquence and experience, he 
has remarkably impressed the South 
African people and the South African 
Government. India is thus on the 
threshold of coming into her own in 
this direction, and will do so if her 
people and her Government will duly 
persevere. 

It is but right that justice, though 
belated, should ultimately be done. 
The Marquis of Curzon whose con- 
tribution as Viceroy to the demands 
for recognition of Indian claims was 
no less notable than that of his suc- 
cessors, In a speech on the subject 
said: 


If you want to rescue the white men’s 
legations from massacre at Pekin, and the 
matter is urgent, you request the Govern- 
ment of India to despatch an expedition, 
and they despatch it; if you are fighting the 
Mad Mullah in Somaliland, you soon dis- 
cover that Indian troops and an Indian 
General are best qualified for the task, you 
ask the Government of India to send them; 
if you desire to defend any of your extreme 
outposts or coaling stations of the Empire, 
Aden, Mauritius, Singapore, Hong-Kong, 
even Tien-tsin or Shan-hai-Kwan, it is to 
the Indian Army that you turn; if you want 
to build a railway to Uganda or in the 
Sudan, you apply for Indian labour. 
When the late Mr. Rhodes was engaged in 
developing your recant acquisition of 
Rhodesia, he came to me for assistance. 
It is with Indian coolie labour that you 
exploit the plantations equally of Demarara 
and Natal; with India-trained officers that 
you irrigate Egypt and dam the Nile; with 
Indian forest officers that you tap the re- 
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sources of Central Africa and Siam; with 
Indian Surveyors that you explore all the 
hidden places of the earth. 


Referring to some other phases of 
Indian activities, the Indian deputa- 
tion to South Africa, of which I was a 
member, argued before the Joint Select 
Committee of the Union Parliament as 
follows: 

Since the days of Alexander, the 
march of events in the great sub- 
continent has found faithful chroniclers. 
Its history stretches mto a remoter 
antiquity; their records bear ample 
testimony to India’s civil splendour 
and military renown. Before the 
Christian era, Indian colonists pene- 
trated into Java and portions of the 
Far East: the temples of Borobodur and 
Nakhon Vat still bear testimony to the 
impress of their genius on these coun- 
tries. India gave birth to two of the 
world’s greatest religions, Hinduism 
and Buddhism. Among her earliest 
rulers was Asoka, whose temporal 
power was greater than that of Charle- 
magne, and whose spiritual fervour 
firmly established Buddhism m China 
and Tibet. Among her earliest poets 
was Kalidasa, whose beautiful lyrical 
drama “Sakuntala” won the sponta- 
neous homage of Goethe. Schopen- 
hauer eulogized one of her best-known 
systems of philosophy in the following 
words: ° 


In the whole world there is no study so 
elevating as that of the Upanishads. It 
has been the solace of my life, it will be the 
solace of my death. 


The confluence of philosophie subtlety 
and mysticism characteristic of early 
mediaeval Hindu Society, with the 
artistic energy and political genius of 
her Muhammadan rulers, further en- 
riched Indian civilization. 

Numerous travellers and ambassa- 
dors from Europe have written of the 
magnificence and organization of the 


most illustrious Mussulman dynasty 
that governed India. The fabled pea- 
cock throne is a memory of that mag- 
nificence; the Ain-i-Akbari, an im- 
partial witness to that organization. 
We shall not enlarge on either at too 
great alergth. We shall only mention 
the two most abiding monuments of 
Moghul influence: the magic mauso- 
leum of the Taj Mahal at Agra, and the 
system of land revenue organisation, 
which the British power in India has 
adopted. When dominion in India 
passed to the British Crown, the civili- 
sation of her people received recogni- 
tion in the gracious declaration of Her 
Majesty, Queen Victoria, that neither 
their colour nor their creed would be a 
bar to their advancement. 


ADVANCEMENT 


That promise, which was re-affirmed 
by His Late Majesty King Edward 
VII, and His Majesty King George V., 
has already been fulfilled in a generous 
measure, for Indians have been pro- 
moted to the British Peerage and His 
Majesty’s Privy Council, have been 
elected to the British House of Com- 
mons, and, with the exception of the 
Viceroyalty, have held every high 
office in India. In the world of litera- 
ture and science they have vindicated 
their ready adaptability by the com- 
pleteness with which they have assimi- 
lated western culture. In literature 
and art, Tagore; in science, Roy, Bose 
and Raman; in oriental scholarship, 
Bhandarkar and Shibi; in mathematics, . 
Ramanujan; in educational states- 
manship. Sir Syed Ahmad; in politics, 
Gokhale, have worthily upheld India’s 
claim to be included in the world’s in- 
tellectual aristocracy. In sport, which 
occupies so important a place in the life 
of Western nations, the pre-eminence 
of an Indian Prince, Ranjitsinghji, 
is universally acknowledged. Her in- 
dustrial advance has been no less re- 
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markable. It is submitted, therefore, 
that by virtue of the antiquity and 
vitality of their civilization, Indians 
have established a strong claim to be 
treated as the equals of any race. 
Most civilized countries recognize this 
in their treatment of Indian nationals. 

This point of view was accepted by 
the Union Parliament and later on by 
the South African people, and on its 
basis the Right Hon. Mr. Srinivasa 
Sastri is attempting to place Indian 
Colonies in South Africa on a bet- 
ter footing than has hitherto been 
possible. 

Space and time will not permit ex- 
amination of the details of the long 
drawn struggle conducted chiefly be- 
fore the return of Mahatma Gandhi 
from South Africa to India. The Late 
Mr. Gokhale, Mrs. Sarojini Naidu, and 
the Rev. Mr. Andrews well championed 
the Indian cause, and the final work on 
behalf of the Government of India was 
in the hands of our Deputation and the 
Habibulla Deputation, the labours of 
which have been closed with credit and 
honour to all parties and with benefit to 
India. 

All this was, however, in the interest 
and for the benefit of no more than 
1,060,000 Indian men, women and 
children, who in the natural course of 
things will be wiped out and extinct in 
but a few generations. The cardinal 
points of this settlement are that all 
emigration from India and, there- 
fore, colonisation, must stop for good 
and that the remnants of the Indian 
subjects in South Africa shall be 
repatriated under settled terms and 
conditions as soon as, and as far as 
possible. i 


PRIVILEGES 


Here, therefore, is more than incipi- 
ent finality of the prospects of Indian 
emigrants abroad on a large scale or on 
a lasting basis. Though from the 


viewpoint of mere numbers the ques- 
tion of Indian emigration is not very 
large, it is spread over a fairly large and 
diversified area and includes Ceylon, 
Malaya, the Straits Settlement, Mau- 
ritius, Trinidad, Jamaica, Fizi, British 
Guiana, Canada, Australia, New Zea- 
land, South Africa, East Africa, Ugan- 
da, Nijsahand, Kenya and Rhodesia. 
To these must be added the mandated 
territories, which are not integral por- 
tions of the British Empire, but which 
for practical purposes form a part of the 
problem, in spite of the question of 
“Trusteeship for the indigenous popu- 
lation” about which one hears when 
convenience and expediency bring it 
up. The Indian asks everywhere for 
full freedom of movement, for complete 
equality of opportunity, for absolute 
parity of rights in all Crown colonies 
and self-governing Dominions. Fol- 
lowing the reciprocity resolution of 
1918 at the Imperial Conference, I 
made myself responsible in the Council 
of State of India in 1925 for what came 
to be known as the Reciprocity Act 
after it had been duly passed by the 
Indian Legislative Assembly. As a 
condition of faithful observance by 
India of the reciprocity resolution and 
not merely as a corollary, India insists 
on the admission of Indian subjects to 
the Dominions with the same privi- 
leges, political and economic, that are 
enjoyed by the most favoured classes 
of His Majesty’s subjects. 

Within the limited space at my dis- 
posal it is not possible, nor necessary, 
for me to go into the details of the ques- 
tion affecting the various countries, as 
mentioned above, that are a part of the 
British Empire, of which Indians are 
citizens in the same sense as any other 
races and people. Historically, and on 
principle, the Indian claim stands on 
firm ground. Their right to emigrate 
to any part of the Empire cannot be 
questioned and has not been questioned 
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in theory. They have always cher- 
ished it as a privilege of imperial 
citizenship. To deny equality would 
be to deny justice which is the basic 
rockbed of Empire. ‘The development 
of autonomy, which is said to be the 
goal everywhere in the British Empire, 
should and may be well compatible 
with tke ideal of equal rights and op- 
portunities for all. The proposal in 
certain quarters for a separate colony 
for the surplus population of India is 
veritably a counsel of despair. Eco- 
nomic objections on behalf of the white 
settler cannot be urged, for the Em- 
pire has vast unpeopled tracts, clam- 
ouring for population and development. 
There can be no distinction between 
various classes of His Majesty’s sub- 
jects regarding migration, and the 
imperial character of the problem 
cannot be too strongly emphasised. 
To harmonise different civilisations is 
an unquestioned objective and a clear 
need of the Empire, for equality is the 
key of Imperial Unity. 


Hisroricant Data 


The lull in Indian colonisation to 
which reference has been made above, 
strangely enough, came to an end with 
the abolition of slavery in the British 
Empire during the ministry of Earl 
Grey, in August, 1833. A system of 
seven years’ apprenticeship was estab- 
lished as a transitional period of liberty; 
this was practical slavery for all intents 
and purposes. Economic depression 
of the West Indian Colonies followed 
and became the subject of anxious 
parliamentary enquiry in 1842 and 
1848. The distress was attributed to 
the difficulty of obtaining labour; and 
because white hands are averse to hard 
and continued manual labour in ad- 
verse climates, India presented itself 
as a likely source of new supply of 
labour. Mauritius used to have la- 
bour supplied from India as early as 


1819, but the scale became larger in 
1834 as a result of the abolition of 
slavery. Between 1834 and 1837 as 
many as 7,000 emigrants left Calcutta 
for Mauritius. In 1838 two ships 
carrying 400 emigrants left British 
Guiana. The first consignment of la- 
bourers was shipped to Trinidad in 
1844. Indian emigrants were intro- 
duced into Jamaica in 1845. By 1847 
the Colony had received 4,000. Natal 
got its first supply in 1860. To lesser 
islands like Granada, St. Lucia and St. 
Vincent, emigration started in 1856, 
1858 and 1861 respectively. Slavery 
was abolished in the French Colonies in 
1848, and the planters in Reunion and 
other islands began to look to India for 
labour supplies. A formal agreement 
with the French Government was 
negotiated in 1860 when emigration 
to Reunion, Mauritius, Guadeloupe and 
its dependencies, and French Guiana 
was recognised by law. Emigration to 
the Danish Colony of St. Croix was 
thrown open in 1863. A convention to 
regulate emigration to the Dutch 
Colony of Surinam was negotiated in 
1872, and made operative by the 
Government of India the same year. 


Errsecrs or EMIGRATION 


Without going into further and un- 
necessary details it may be summarised 
that emigration from India both west- 
ward and eastward was a matter of 
necessity for the development of the 
resources of the Empire and its allies. 
The indentured system of overseas 
emigration and imland emigration 
served its purpose for a time but soon 
outlived its usefulness, stood con- 
demned and was ultimately abolished. 
It is a long drawn tale of misery, woe 
and shame that has left a dire back-trail. 
This is only historically important, 
showing how the economic demands 
of civilisation in the west made abun- 
dant use of India’s labour resources, 
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. and how in the end, when the need of 
such use disappeared, adverse feeling 
was roused everywhere against Indian 
labourers and also Indian settlers 
and merchants, who came in their 
wake. 

It was but natural that trade, and 
ultimately commerce, would follow the 
path of labour and that family ties would 
grow leading to permanent settlement 
in lands of the emigrants’ choice and 
adoption. From the very nature of 
things men and women belonging to 
the lower strata of life would be the 
first to go and for lack of education and 
of suitable sanitary and economic 
ideals would make unfavourable im- 
pressions on their surroundings. ‘This, 
in turn, operated as a recoil on the 
situation, and attempts have been 
made to bar the better classes, not 
coming exactly under the category of 
labour or trade. So successful has this 
bar been in South Africa that social 
workers in sufficient numbers are de- 
plorably lacking for the people’s uplift. 
Priests and preachers are conspicu- 
ous by their absence, and when Mr. 
Srinivas Sastri, himself an eminent 
educator, began his educational cam- 
paign in South Africa, the absence of 
the right type of teachers was his first 
difficulty. It stands to reason that if 
the Indian people are to have their 
place and take their stand among those 
who regard them as aliens, the educa- 
tional level and the sanitary and eco- 
nomic ideals must be commensurate 
with the surroundings. The members 
of our Deputation, in 1925-26, in- 
sistently urged this point of view on 
Indians settled in South Africa, and 
there was considerable response which 
was followed up when the Habibullah 
Deputation went there later on. Those 
who talk lightly of enforced or “per- 
suaded repatriation” of these people 
forget that they have been away from 
India for many generations and have 


lost all touch with it and its customs, 
manners and institutions. 


Future EQUALITY 


Theoretical equality of the races in 
the Empire has never been overtly 
denied. Mr. Lloyd George, addressing 
the Imperial Conference in London in 
1921, said: 


No greater calamity could overtake the 
world than any further accentuation of the 
world’s divisions upon the lines of race. 
The British Empire has done signal service 
to humanity in bridging those divisions in 
the past; the loyalty of the King Emperor’s 
Asiatic peoples is the proof. To depart 
from that policy, to fail in that duty, 
would not only greatly increase the dangers 
of international war; it would divide the 
British Empire against itself. Our foreign 
policy can never range itself in any sense 
upon the differences of race and civilisation 
between East and West. It would be fatal 
to the Empire. 


This is completely different from the 
Dutch ideal in South Africa that was 
enshrined in the language of the Groud- 
wet of 1883 “that there shall be no 
equality between the white and the 
non-white.” Since then, there have 
been the Boer war and the Great Eu- 
ropean war, in the trenches of which 
“non-white” troops, particularly In- 
dian, have fought side by side with 
“white” troops, and have given good 
account of themselves and have laid 
down their lives in order that the Em- 
pire might live and grow ever greater. 
The final phase of the Indian question 
in South Africa destroys the Dutch 
ideal, for the Union Government has 
now declared 


That they firmly believe in and adhere to 
the principle that it is the duty of every 
civilized Government to devise ways and 
means and to take all possible steps for the 
uplifting ‘of every section of their permanent 
population to the full extent of their 
capacity. 
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It has elso accepted the view 


That in the provisions of educational and 
other facilities the considerable numbers of 
Indians who remain part of the population 
should rot be allowed to lag behind other 
sections of the population. 


In Kenya and Tanganyika a definite 
challenge, however, has been thrown 
out against the claim of equality of In- 
dians. Opposed to this, the Com- 
monwealth Government of Australia 
have redeemed their promise to place 
their domiciled Indian subjects on the 
same fcoting, in all respects, with the 
white population. The Canadian po- 
sition, on the other hand, is by no 
means free from difficulties. It is 
Summarised by Professor Rushbrook 
Williams in his official publication, 
India in 1922-23. He says: 


The impending struggle between East 
and West, foretold by many persons who 
cannot be classed either as visionaries or as 
fanatics, may easily be mitigated or even 
entirely averted if the British Common- 
wealth of Nations can find a place within 
its wide compass for three hundred and 
twenty millions of Asiatics fully enjoying 
the privileges, and adequately discharging 
the responsibilities, which at present char- 
acterize the inhabitants of Great Britain 
and the self-governing Dominions. 


The numbers involved are infinitely 
small. There are in Canada fewer than 
1,200 people and in Australia there are 
not more than 900. Why then is there 
the marked differentiation in the treat- 
ment cf the same questions in two dif- 
ferent countries belonging to the Em- 
pire? There may be the fear of foreign 
complications, for both in Canada and 
Australia there are settlers from China 
and Japan who are without votes. But 
the reply is that the British subjects by 
birth have a higher footing than an alien 
seeking to acquire citizenship by 
domicile. Local hostile opinion, re- 
sulting from ignorance and prejudice, 
should not be allowed to prevail. A 


question that affects the unity of the :` 


Empire should be above mere party 
politics. There is no foundation for 
the fear that confirmation of rights on 
Asiatics would mean domination by 
them. In no responsible Indian quar- 
ter does such an intention or claim find 
any place. ‘This has been abundantly 
proved in India itself where in spite 
of abundant Indians, alien interests 
are carefully safeguarded. The the- 
oretical position is absolutely clear. 
The Incian admits the right of the 
Dominions to regulate the composition 
of their population in deference to 
their autcnomy—an autonomy which 
he hopes to secure for his own country 
within the orbit of the Empire. In the 
Crown Calonies he asks for a fair field 
and no favour. 

From the above short sketch it will 
be clear that the Indian emigration 
question, as it is known to-day, has 
large possibilities, but is by no means 
free from difficulties. The people and 
the Government of India are deter- 
mined to have their rights, and they 
expect the British Government fully to 
back and support them. After re- 
peated pronouncements by British 
Statesmen in the foremost rank in the 
Councils of the Empire, Indian claims 
cannot be lightly set aside. The In- 
dian Legislature has clearly indicated 
its attitude in the matter by the Reci- 
procity Act and the various resolutions 
carried from time to time in the Legis- 
lative Assembly and the Council of 
State. At the same time, one must 
recognise that the ethical pre-eminence 
of the principle of universal brotherhood 
will not be sufficient to overcome the 
love of autonomy or the dictates of self- 
interest. Legitimate expansion of In- 
dia’s colonial and emigration ambitions 
must be a matter of reason and 
reasonable compromise, and adequate 
educational, sanitary, moral and eco- 
nomic standards must be cultivated 
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and maintained if that expansion is not 
to receive a check. India has still a 
high message of spirituality and moral- 
ity for the super-materialised West and 
the manner in which the least of her 
missionaries are still received in Europe 


_ and America must be a matter of en- 


couragement, nay, inspiration, to those 
who want to make India better known 
abroad. The least, therefore, of those 


who go abroad, however humble their 
station in life and however madequate 
their equipments may be, must deem 
himself an ambassador of the Great 
Mother in other lands and behave ac- 
cordingly. By them, by their char- 
acter and conduct must she necessarily 
be judged, and whoever causes that 
judgment to go against her is an arch 
traitor to his country. 


Local Self-Government in India 


By Hon. 8. N. Marg, M.A., B.L. 


President. Calcutta Corporation, Calcutta; Member of the Council of the Secretary of State for 
India 


N India from very ancient times 
there existed the very interesting 
and important social institution of vil- 
lage communities which have all along 
attracted the attention and impressed 
the imagination of the celebrated ob- 
servers of Indian social structure from 
Megasthenes in the third century 
B. C. to Lord Metcalfe a century ago 
and Sir Henry S. Maine in the mid- 
Victorian era. 


ANCIENT INDIA 


The constitution and form of those 
village communities have not been 
exempt from the general course of 
progress and decay; but there can be no 
doubt that their general characteristics 
have been handed down through sev- 
eral centuries with an extraordinary 
pertinacity which is to a very large 
extent the secret of the persistence of 
Hindu civilization, which has survived 
and survived with full force when other 
equally ancient civilizations in other 
parts of the world have long disap- 
peared. These communities were 
based on a marvellous,combination of 
the spiritual as well as the social and 
the economical forces of the ancient 
Hindu race, and, as such, contributed 
more than any other cause to the 
preservation of the Indian people 
through all the conquests and revolu- 
tions which they have suffered, and 
were conducive, in a remarkably high 
degree, not only to their happiness and 
spirituality, but also to their enjoy- 
ment of a great portion of freedom and 
independence. 

The village communities were each a 
separate little state in which the needs 


of the villagers for their individual and 
corporate lives were well provided for. 
Village ofEcers used to be appointed for . 
such purposes, and in virtue of caste 
and heredity they were remunerated by 
land or fixed fees for their services to 
the community. They looked after 
agriculture and arts, public health and 
sanitaticn, trade and commerce, as well 
as education and protection. Minor 
functionaries like the potter, the bar- 
ber, and the cobbler used also to be ap- 
pointed and even the goldsmith and 
money-lernder were not forgotten. The 
groups of these village communities 
could also in times of trouble arm and 
fortify themselves. If the force which 
opposed zhem was irresistible, then 
the people would flee to distant 
but friendly villages and would return 
as soon as opportunities occurred. A 
generation might pass away, but a suc- 
ceeding generation would return and 
the sons would take the place of their 
fathers—on the same site, the same 
homestead and the samelands. ‘Thusin 
India from the distant past there was a 
highly organised system of village self- 
government, the pertinacity of which 
was so well described by Lord Metcalfe 
in 1830: 

They seem to last where nothing else lasts. 
Dynasty after dynasty tumbles down; 
revolution succeeds revolution; Hindu, 
Pathan, Mughal, Mahratta, Sikh, English 
are all mesters in turn; but the village 
communitizs remain the same. 

So far es the bigger towns were con- 
cerned, we find it provided in the cele- 
brated code of Manu that every large 
town should have a superintendent who 
should personally inspect the work of 
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all officials and obtain secret informa- 
tion about their behaviour, as the great 
lawgiver quaintly observes, that 


For the servants of the King who are ap- ` 


pointed to protect the people generally be- 
come knaves who seize the property of 
others; let him protect his subjects against 
such men. 

In the account of Megasthenes again, we 
find that the large cities used to have 
six bodies of five members each and 
that each of these bodies used to be 
entrusted with particular and impor- 
tant departments of human activities, 
amongst which even the care and 
entertainment of foreigners was in- 
cluded, and the registration of births 
and deaths was not neglected. Thus it 
is that in ancient India local self- 
government, with all its implica- 
tions, was an important and well- 
organised institution which had its 
roots in the very fundamental condi- 
tions of life. 


Toe MUHAMMEDAN SYSTEM 


This system of village communities 
and self-government continued to a 
great extent during the Muhammedan 
period for several centuries without any 
serious modification. In the days of 
the Moghul Empire local self-govern- 
ment through village communities 
continued in the rural areas and 
through their caste and hereditary offi- 
cers, and in the bigger towns there 
used to be appointed officers, called the 
Koetwals, who were not only the chief 
executive officers for all magisterial, 
police and fiscal matters, but they were 
also the chief officials for discharging 
such functions as are now classed as 
municipal. The great Abul Fazl, in 
his notable book Ain-i-Akbari (or the 
institutions of Akbar)s has handed 
down to us detailed descriptions of the 
duties and liabilities of the Koetwals 
which are highly interesting and illu- 


minating from the point of view of - 


town life and administration of those 
times. ‘The duties of the Koetwal were 
truly multifarious, severely exacting 
and frequently unpleasant, and he was 
expected to be a man of refined address 
to make his vigilance reflect credit on 
his administration. He was called upon 
to see that thieves were discovered and 
stolen goods recovered from them, or 
be himself responsible for the loss, and 
it was also his duty to see that the rich 
should not take beyond what was 
necessary for thelr consumption; the 
former, an impossible duty in modern 
days and the latter, a more than hope- 
Jess task at all times. 

In India local self-government was 
not vested in a representative body of 
the people of the locality exactly ac- 
cording to the type of western coun- 
tries, but it had its authority vested in 
the local officials, particularly in the 
towns. In the rural areas the local 
government was originally by the 
Punchayet, that is, the Board of Five 
—though the body so called was not 
always limited to five. They were the 
heads of superior families with the 
rules of caste and heredity as the 
régulating factors. Such was the sys- 
tem which best suited the social, 
religious and economical concepts of 
the race, and the people in general were 
none the less happy in the absence of 
a western system of popular repre- 
sentation. 


Tas British PERIOD 


The system of local self-government 
as it exists now in British India is very 
largely an exotic Institution and for 
the most part of comparatively recent 
introduction. The urban and rural 
areas are not only differently con- 
stituted, but they have different 
names as well. The local self-govern- 
ment boards of the urban areas are 
called Municipalities, while those of the 
rural areas are called the District 
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Boards, and the former have a much 
earlier origin than the latter. For con- 
venience of treatment the Municipali- 
ties may be taken up first. 

The Municipal government of the 
English pattern first came into exist- 
ence owing to the insistence of Sir 
Josiah Child, the then Governor of 
Madras, for the solution of the difficult 
problem of the conservancy of that 
town, with the result that in 1687, 
James II, King of England, conferred 
on the East India Company, the power 
of establishing a Corporation and 
Mayor’s court in Madras, by charter. 
This new civil government was estab- 
lished with the full paraphernalia of a 
Mayor, aldermen and burgesses, who 
were empowered to levy taxes for the 
building of a Guildhall, a jail and a 
schoolhouse and for other works of 
public utility and ornament, and for 
paying the salaries of municipal officers, 
including a schoolmaster. The Mayor 
and aldermen were made a Court of 
Record for trying civil and criminal 
cases. The ornamental features of 
municipal life were closely copied from 
London, and on solemn occasions the 
Mayor used to have carried before him 
two silver maces, gilt, not exceeding 
three feet and a half in length, and he 
and the aldermen used to ride, robed in 
scarlet serge gowns, on horses richly 
furnished with varigus trimmings. 
. But, notwithstanding all this pomp 
and circumstance, the people stren- 
uously opposed the imposition of a 
direct tax, and so the work of the new 
corporation could not be undertaken 
till permission was obtained by the 
Mayor to levy an octroi duty to pro- 
vide the funds for street-cleaning. 
Thereafter, in 1726, was established 
by a Royal Charter a Mayor’s Court, 
with eldermen but no burgesses, in 
each of the three Presidency towns of 
Calcutta, Madras and Bombay, but 
these courts were intended to ex- 


ercise judicial rather than administra- 
tive functions. 

Long aiter this, the first statutory en- 
actment of real municipal administra- 
tion was made in the Charter Act of 
1793. This Act was’ passed by the 
British Parliament soon after the East 
India Campany accepted political re- 
sponsibilities in India. By this Act 
was appointed a Governor-General of 
India and he was empowered to ap- 
point Justices cf the Peace for the 
Presidency towns, who in addition to 
their judicial duties were vested with 
the power to raise funds by assessing 
the lands and houses in the towns for 
scavenging, watching, and maintaining 
the streets. 

About half a century later (1850-53) 
the municipal constitutions of those 
three Presidency towns were widened 
and the elective principle was intro- 
duced to a very limited extent, but 
within a very short time, in 1856, a 
very reactionary policy was resorted to, 
and municipal functions were concen- 
trated in a body corporate of three 
nominated and salaried members. 

It is interesting to note that since 
1793 it had been the practice to raise 
money for municipal improvements by 
means, of lotteries, the proceeds of 
which, in Calcutta, used to be made over 
to the Town Improvement Committee, 
which was appointed by Lord Wellesly, 
in 1803. ‘These lotteries yielded a good 
deal of income, with which many use- 
ful public works and services were 
performed. This method became so 
very popular that in 1817 a Lottery 
Committee was framed, which for 20 
years carried on works of great utility 
and improvement, till, public opinion 
in England having condemned this 
method of praviding funds for munici- 
pal purposes, the committee came to an 
end in 1636. The Town Hall of Cal- 
cutta, amongst other great works of 
public service, was built during those 
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years with the proceeds of the lottery 
funds. 

It was after the passing of the Coun- 
cils Act in 1861 that the system of 
municipal administration was remod- 
elled through the Provincial legisla- 
tures which were then called into exist- 
ence, and henceforth the history of the 
growth and development of municipal 
affairs in each of the three Presidency 
towns is different. Through local legis- 
lation, Bombay, Calcutta and Madras, 
in the years 1872, 1876 and 1878, 
respectively, obtained for the first 
time the system of election of repre- 
sentatives by the ratepayers, but it 
must not be supposed that anything 
even distantly approaching a full local 
self-government, was granted to them 
through those Acts. For nearly half a 
century after, the policy of the Govern- 
ment has been to keep an unneces- 
sarily stiff control over these munici- 
palities through official chairmen and 
various other contrivances calculated 
to deprive them of real popular con- 
trol. Through various steps, however, 
some even positively retrograde in 
character, those three municipalities 
have eventually obtained more or less 
developed real self-government. Prac- 
tical autonomy has been obtained by 
the corporation of Calcutta (III of 
1923) and also by those of Bombay 
(III of 1888) and Madras, (IV of 1919) 
though to a somewhat lesser extent. 


MOoUNICIPALITIES IN THE COUNTY 
Towns 


Outside the Presidency towns, no at- 
tempt at establishing municipalities was 
made before 1842. Bengal was the 
first province where this attempt was 
made by an Act which was far in ad- 
vance of the times. It was, however, 
purely of a voluntary character, en- 
forceable on the application of two- 
thirds of the householders, and the 
funds provided were to be the proceeds 


of a direct taxation. For all these rea- 
sons it failed to impress the public 
mind. It was introduced into only one 
town, and when the time came for 
realizing the tax, the whole town not 
only refused to pay, but actually 
prosecuted the Collector for Trespass, 
when he proceeded to levy it. 

In 1850, the next attempt was made 
by an Act for the whole of British In- 
dia. That was also a permissive Act, 
but it was more successful, as taxation 
by indirect methods had been provided. 
This Act was applied largely in the then 
North West Provinces and in Bombay 
but it was very little resorted to in Ben- 
gal and Madras, where other methods 
of municipal efforts were attempted. 
Thereafter, the report of the Royal 
Army Sanitary Commission came to be 
published, in 1863, and urgent atten- 
tion being shown to the needs of 
municipal measures in the County 
areas, (Mofassils) there came to be 
passed, between 1864 and 1868, Acts 
for Bengal, Madras, Punjab and North- 
west Provinces. The Act of 1850, with 
certain modifications, was accepted in 
Bombay and the Central Provinces, and 
Oudh accepted the Punjab Act. Inthe 
activity that followed a very large num- 
ber of municipalities were created, and 
in many instances zeal overpowered 
discretion and insignificant rural areas 
were saddled with municipalities which 
were subsequently withdrawn. The 
Acts for Bengal, Northwest Provinces 
and Punjab made the elective principle 
permissive, but in almost all places 
the commissioners were nominated. 
Though from the point of view of local 
self-government these Acts did not go 
very far, yet they were certainly helpful 
in improving the sanitary conditions of 
many country towns. 

Two important steps taken by the 
great Viceroys, viz.: Lord Mayo and 
Lord Ripon, in subsequent years af- 
forded a great encouragement to local 
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self-government in India. The Reso- 
lution of Lord Mayo’s Government 
introduced the system of Provincial 
finance, which distinctly aimed at af- 
fording opportunities for the develop- 
ment of self-government and also for 
the association of Indians and Euro- 
peans in taking a large share in the 
administration of local affairs. To 
carry out this beneficient policy new 
Acts were passed for almost all the 
Provinces, and it came to be extended to 
Burma also. The Acts widened the 
sphere of municipal usefulness and also 
extended the principle of election. 
The elective principle, however, could 
not be successfully introduced into any 
province except the Central Provinces, 
owing to objections from the people 
themselves. 

About ten years after, in 1881-82, 
the Government of Lord Ripon issued 
orders which had the result of further 
encouraging the development of local 
self-government. He took a keen and 
statesmanlike interest in the matter, as 
he believed that local self-government 
was a means of popular and political 
education. The progress that fol- 
lowed could have been greatly ex- 
pedited if the bureaucracy, to whose 
hands the actual organisation had to be 
entrusted, had been less shortsighted 
and more statesmanlike. However, 
Acts were passed ine1883-84 which 
greatly altered the constitution of the 
municipal bodies and also added to 
their power and functions. A wide ex- 
tension was sought to be given to the 
elective system, and some towns were 
allowed to have elected chairmen in the 
place of the executive officials. There 
was also a great change made by Lord 
Ripon by releasing the municipalities 
from the burden of paying the costs of 
the town police over which they had no 
control. In the place of such costs, the 
municipalities were called upon to sup- 
port education, medical aid, and local 
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public works, and at the same time 
some parts of the Provincial revenues 
were allocated to local self-government, 
with proportionate liability. The 
principles Jaid down by Lord Ripon for 
local self-government are still in force 
through the later Acts (Bombay III of 
1901, Bengal IIT of 1884, Madras V of 
1920, Punjab ITI of 1911, United 
Provinces IT of 1916, Central Provinces 
II of 1922 and Burma IIT of 1898), 
though they have, in the light of past 
experience and modern municipal 
methods, made necessary modifications 
in powers and liabilities of these public 
bodies. 

Space will not permit a detailed 
examination of the growth of municipal 
constitution in the different provinces 
of India. The Municipal government 
is vested in a body corporate, com- 

‘posed of members who are partly 
elected from th2 ratepayers and also 
partly nominated by the Government. 
There is a chairman of the municipality 
under the Acts, and in the advanced 
provinces he is generally an elected 
member of the body. The Municipal 
funds and properties are vested in these 
bodies. A considerable portion of the 
work is done in committees. 

Elections are ordinarily held every 
three years, and the rules for elections 
are framed by the Provincial Govern- 
ments concerned. Voters are required 
to have a certain property or status 
qualification. The elections in bigger 
bodies are held ordinarily by wards or 
classes of the community, or both. The 
enfranchisement of women is rather the 
exception than the rule, but the 
desirability of it is being gradually 
recognised. 

The history of Government control 
over the municipalities is not a very 
happy one. Though it was the policy 
of Lord Ripon to substitute outside 
control for inside interference in munic- 
ipal matters, still the desire of the 
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bureaucracy to hold these local bodies 
perpetually by the apronstring in the 
name of efficiency had all along been a 
very marked one. This unfortunate 
circumstance thwarted the growth of 
genuine local self-government for about 
a third of a century after Lord Ripon’s 
time. As it is, this control is generally 
exercised through the District Magis- 
trate and the Divisional Commissioner. 
Since the introduction of the Reforms, 
however, the final control now rests 
with the minister in charge of local self- 
government in the various provinces, 
who is selected from among the elected 
members of the provincial Legislative 
Councils. Special control is exercised 
over finance and important appoint- 
ments, and the annual budget has to be 
sanctioned by the Government. 

The functions of the Municipalities 
are gradually increasing, and their 
duties, which are now comprehensive, 
may be divided into those that are 
either obligatory or discretionary, each 
Municipality being called upon to fulfil 
such duties as its means will permit. 
The Acts and by-laws framed under 
them confer various powers on the 
municipalities for enforcing sanitary 
requisitions or preventing adulteration 
of food, etc. by fines and other penalties. 

Though the municipalities in British 
India have not much increased in 
numerical strength, they have certainly 
improved considerably so far as effi- 
ciency and constitutional progress are 
concerned. In 1881 they were 722 in 
number with a population of 11,- 
000,000, and the percentage of elected 
members was only 22.5. In 1891 they 
were 739 with a population of -13,- 
000,000, while the percentage rose to 
53. In 1901 the number rose to 742, 
but the percentage dropped down to 
50. In 1921 the number rose to 749 
with a population of over 18,000,000 
and the percentage rose to 88, while in 
1926 the figures were 762, 19,000,000 


and 96 per cent respectively. The 
total income of the municipalities has 
risen from Rs. 10,000,000 in 1881 to Rs. 
27,000,000 in 1902 and to 75,500,000 in 
1925. The incidence of taxation has 
risen from three-fourths of a Rupee to 
about 8 Rupees per head. As for 
population, the Presidency towns of 
Bombay and Calcutta have each a 
population of over 1,000,000, while that 
of Madras has only 500,000; but out of 
the aforesaid 763 municipalities only 24 
have a population of over 100,000 each, 
and 70 only have each a population of 
50,000 or over. In this connection it 
may be mentioned that over 85 per 
cent of the people of India live in the 
rural areas. 


Tue District anp Locat Boarps 


As has been said before, local self- 
government in the rural areas was 
started much later than in the munici- 
palities, and their growth is also much 
more slow. In Madras and Bombay, 
semi-voluntary funds for local improve- 
ments were the first germ of local self- 
government in the rural areas of British 
India. This system did not extend to 
Bengal and the United Provinces, 
where there were consultative commit- 
tees to help the District Collector in 
the management of the public funds 
for education, roads and dispensaries. 
Sindh, of all theeplaces in the country, 
was the first to raise a local cess for 
public purposes, in 1865, and Sindh 
was followed by Madras in the next 
year. Bombay followed suit in 1869. 
The proceeds of these cesses were to be 
administered by committees nominated 
by the Government and under the 
tutelage of the District officers, and for 
a long time to come the application of 
the elective principle was not thought 
of, and the interest that the people took 
in such committees was necessarily 
most perfunctory. 

The financial decentralisation scheme 
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of Lord Mayo, referred to above, 
brought about, however, a certain 
amount of improvement in the ad- 
ministration, and in 1871 were passed 
Acts for Madras, Bengal, Northwest 
Provinces, Punjab, while Bombay and 
Sindh stuck to their previous Acts. In 
these Acts, passed in 1871, provisions 
were made for local taxation to help the 
resources of Provincial finance. 

- In Bengal, which was a permanently 
settled province, the passing of this Act 
(Road Cess Act 1871) was very much 
resented, as it was considered to be 
a breach of faith on the part of the 
Government to empower the local 
bodies newly created to levy a rate on 
landed properties. The Act, however, 
provided that these local bodies might 
be either nominated or elected by the 
ratepayers—a privilege which was not 
conceded to the other provinces in 
Northern India, with the result that 
the newly created bodies in those parts 
took very little interest in the work, 
which used to be practically carried on 
by the District officers. For the next 
ten years or so matters went on thus, 
till the wise and sympathetic policy of 
Lord Ripon led to the abolition of those 
committees and to the establishment of 
a network of boards all over the coun- 
try. The principle of securing the 
interest of the members and also their 
local knowledge led tothe formation. of 
smaller units of administration, which 
were to be under the control of the Dis- 
trict Boards. The District Boards 
were to be composed of delegates from 
those local Boards and also of official 
and non-official members nominated by 
the Government. The elective prin- 
ciple was partially recognised, and cer- 
tain items of Provincial revenue, with 
proportional share of expenditure, were 
transferred to the Board. Owing to 
the fact that conditions in various parts 
of the country were not sufficiently ad- 
vanced or uniform, a large measure of 


discretion was retained by Government 
in its own hands. Acts of the legis- 
latures were passed in the different 
provinces during the years 1883-85 to 
give effect to the policy of Lord Ripon, 
and that policy is still mainly in force 
in different parts of the Country, 
though a certain amount of progress 
can easily be noticed in the latest legis- 
lation of tne different provinces on the 
subject, tEat is, the introduction of the 
elective principle and the non-official- 
isation af the post of the chairman of 
the Boards, etc. 

The Indian Local Self-Government 
Policy of 1915 contemplates the re- 
moval of some of the restrictions on the 
powers of the Municipal and Rural 
Area institutions. A detailed exami- 
nation cf the growth and the present 
condition of the constitution of these 
bodies in connection with the various 
Provinces is beyond the scope of a very 
limited treatise. The local self-govern- 
ment Acts in the provinces are: Ben- 
gal III of 1885, Bombay VI of 1923, 
Madras XIV of 1920, Punjab XX of 
1883, United Provinces X of 1922, 
Central Provinces IV of 1920, and 
Burma IV of 1821. 

The number of Rural Boards of all 
kinds in 1889 was 970 in a population 
of 171,000,000; in 1900, it was 1,073 ina 
population of 193,000,000. Their in- 
come was Rs. 26,000,000 in 1889, and 
Rs. 31,000,000 in 1900. In 1915, the 
number rose to 1,144 with an income of 
Rs. 75,000,000; while in 1925, the num- 
ber was 1,279 with an income of Rs. 
121,000,000. The incidence of taxa- 
tion has risen roughly from one- 
fifteenth of a Rupee in 1889 to about 
one-half Rupee in 1925. Though a 
large percentage of the Boards are yet 
far from efficient, yet there cannot be 
any doubt that there are signs of 
growth and vitality on all sides, but 
there are considerable difficulties here 
in the wey as well. 
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There are other kinds of activities in 
the line of local self-government into 
the details of which it will not be possi- 
ble to go. There are the Improvement 
Trusts of Bombay and Calcutta which 
have rendered excellent service in im- 
proving the sanitation and the general 
amenities of those cities. Then again, 
there are the Port and Harbour Trusts 
in Calcutta, Bombay, Madras, Ran- 
goon and Chittangong. All these have 
chairmen appointed by Government 
with a limited amount of represen- 
tation of municipalities and of Cham- 
bers of Commerce on their respective 
Boards of Management. ‘These Trusts 
have been empowered to raise funds by 
loans to meet capital expenditure. 


Tre DIFFICULTIES 


In the Rural Boards as well as in the 
minor municipalities the chief difficulty 
has always been the smallness and in- 
elasticity of local revenues and the 
difficulty of devising further forms of 
taxation. This is more or less the 
result of a very low economical condi- 
tion of the country, where the income 
per head is nothing above 3d. per head 
per day and it is a fact that a consider- 
able portion of the people cannot get 
even one full meal a day. The second 
important reason is to be found in the 
fact that there is still prevailing, in the 
country, a great deal of indifference 
towards all forms of public life. This is 
undoubtedly the result of extreme want 
of education, as only 12 per cent of the 
males and 2 per cent of the females are 
literate. Severe poverty and lament- 
able illiteracy, forming a strong and 
vicious brotherhood, will have, it is 
feared, the strength to keep alive that 
deplorable indifference for yet a long 
time to come. The third important 
difficulty that exists consists in the fact 
that even educated Indians of the bet- 
ter class are often unwilling to submit 
to the trouble, expense, and incon- 


veniences of election. In this connec- 
tion the most serious difficulty proceeds 
from the fact that the “higher classes” 
of Indians, as a whole, have a serious 
dislike for door to door canvassing, as 
it is considered to be derogatory to 
dignity to go about soliciting votes, 
specially of the “lower classes.” 

Another important class of difficulty 
arises from the fact that the sense of 
responsibility in public affairs has not 
hitherto been allowed by the policy of 
the Government to develop in an ade- 
quate measure. Undue interference 
with the executive of the public bodies, 
and improper leniency in the matters of 
assessment and realisation of taxes, are 
glaring instances of this class. To 
them might be added such other diff- 
culties as arise from the ignorance of 
the laws of publie health and from an 
absence of the power of making intel- 
ligent anticipations of public needs. 
This unfortunate list, however, cannot 
be closed without mentioning the most 
lamentable difficulties that very fre- 
quently arise from severe party spirit, 
communal feeling and even most un- 
justifiable and protracted litigation 
over elections. ‘The mischief that is 
created by these difficulties cannot be 
too strongly condemned. Recently, 
again, the result of the growing habit of 
introducing a strong political feeling 
into these local bodies has often been to 
shake those institutions to their very 
foundations. 


Soma Suaesestrep REMEDIES 


The Indian Local Self-Government 
Policy of 1915 has gone somewhat 
thoroughly into the question and has 
laid down certain definite directions for 
the improvement of those bodies. The 
fault of the British Bureaucracy in al- 
ways holding the people in leading 
strings, in the past, has been partly 
recognised, and directions have been 
given to withdraw or minimize the old 
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stem of rigorous internal control over 
shese bodies according to their capaci- 
zies for self-administration. The real 
semedy will be to extend useful mass 
aducation in the land—a duty which 
zhe Government has so far faced with 
amentable indifference, as will be quite 
avident from the fact that the Govern- 
nent spends only 5 per cent of its 
zevenues on Education. In that edu- 
zation the rudiments of local self- 
zovernment in its important features 
regarding Sanitation, Public Health 
Codperation and “Mass sense” should 
be taught to enable the futurecitizens 
to acquire the necessary ideas and con- 
ceptions and’ a few. of the principles 
of Election and Public Life. 

Respect for public property and pub- 
lic funds are unfortunately often ab- 
sent, and strength of private influences 
and personal considerations in public 
matters is also often lamentably high. 
To remedy all these a strict system of 
public audit and supervision is neces- 
sary, though more of education in the 
fundamentals of civic life is certainly 
the only effective remedy, particularly 
against party spirit and communal bit- 
terness. The whole organization must 
be rebuilt from village unions upwards 
with more expanded electorates and 
with gradually decreasing internal con- 


trol and interference. There should be 
given to tha local bodies more ample 
control over their budgets and a genuine 
power of reappropriation of grants. To 
the municipalities and the Boards there 
should be given full powers of levying 
local taxes for their own purposes. 
There is always a strong opinion against 
raising local taxes, but the public mind 
has got to be gradually educated in this 
matter. There is no doubt that the 
crushing poverty of the people as a 
whole is at the root of this difficulty, 
and any suggestions of remedial meas- 
ures in thaz behalf will be quite out of 
place here. 

Another urgent step necessary is the 
establishment of Provincial Training 
Institutions for the entrants in the 
Local Self Government Departments 
for previous training, including prac- 
tical, and the creation of a distinct 
Provincial Service for them with decent 
prospects of promotion to executive 
offices. 

In spite of all these difficulties, the 
present system of local self-govern- 
ment is becoming more and more popu- 
lar every day, and the institutions are 
daily attracting the intelligence of the 
country and the better class of her 
citizens; there can be no doubt that 
there is a glorious future before it. 


The Internal States of India 


By KERALAPUTRA 


8 Dire Indian Empire consists of two 
distinct parts: the area known as 
British India which is under the direct 
sovereignty of the British Crown and 
the protected States which are under 
Indian Rulers. These latter cover one- 
third of the total area of India and 
comprise one-fifth of its population. 
They vary in size and importance from 
Kashmir, which is bigger than France 
and Hyderabad, which has a popula- 
tion of 12,000,000, to little States in 
Kathiawad consisting of a few acres of 
land. They are scattered all over, 
from Kashmir in the extreme north 
touching Central Asia and the Pamirs 
to Travancore in the extreme south. 
Leaving out of consideration such small 
principalities and jurisdictions, there 
are in India 108 States whose rulers 
enjoy a measure of independence in 
their own government and who are 
bound to the British Government by 
treaties of alliance guaranteeing them 
their authority. 


PourricaAL Posrrion 


The position of Indian States is 
unique. From the point of view of 
international law, they have no exis- 
tence, and their peculiar position re- 
ceives no recognition. So far as the 
British Empire itself is concerned, the 
relationship of the States to the Crown 
is recognised officially to be that of 
alliance; but this alliance is declared to 
be indissoluble, and the British Govern- 
ment with whom the States are allied 
have claimed, as we shall see, various 
rights of paramountcy and suzerainty 
which have no basis in the original 
treaties. In fact, though the relations 
between the British Government and 
the States are said to be based on 
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treaties of alliance, there has grown 
up during the last 100 years a system 
of political law, resulting mainly from 
the accumulation of usage and prece- 
dent which have to some extent modi- 
fied the. original condition of the 
treaties. 

Even so, the political system which 
has developed is not based on any legal 
sanction, for the issues. between the 
States and the Government of India 
are not decided by courts; nor are the 
decisions based on statute. It is a 
system of semi-international law, 
wherein the Supreme Government, in 
virtue of the suzerainty claimed for 
the Crown, decides questions according 
to the conditions of individual treaties 
and the general practice that has de- 
veloped in relation to Indian States. 

But it cannot be too strongly em- 
phasised that the Indian States are not 
parts of British India. It is true that 
the Rulers acknowledge the suzerainty 
of the Crown, but their own sovereign- 
ty in relation to their subjects is at the 
present time unchallenged. The Brit- 
ish Parliament and the Indian Legis- 
lative Assembly cannot legislate for 
the subjects of Indian States; nor can 
British Law be extended to the terri- 
tories of Indian States without express 
grant of permission from the Rulers. 
There is no appeal from their Court to 
any judicial body in India or even to 
the Privy Councilin England. In fact, 
they are the last and final source of 
legislation and judicial authority within 
their territories. 

Again, a great many of the Major 
States have their own coins, postal 
arrangements, and customs tariff; and 
at least one State has its own telegraph. 
They maintain military establishments, 
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some of them being very considerable. 
In short, their legal independence is a 
matter which the British Government 
ully recognise and accept. The exis- 
sence of these States gives rise to a 
=wofold problem—first, in relation to 
sheir internal government, and, sec- 
andly, in relation to the Government 
and people of British India. 

The problem of Indian self-govern- 
ment is rendered infinitely more com- 
plicated by their presence, as a 
definition of their proper relations with 
the rest of India is an essential con- 
dition to the evolution of an Indian 
polity. This question has come to the 
front a great deal during the last two 
years, and the British Cabinet have 
now appointed an expert Committee 
to examine and report on the position 
of Indian States. This Committee, 
which consists of an experienced Indian 
administrator, an eminent jurist, Pro- 
fessor Holdsworth of Oxford, and an 
authority on international finance, 
has been studying the question in India, 
especially the economic and political 
aspect of the relations between British 
India and the States. 


Tre EXTERNAL PROBLEM 


The present position of Indian States 
is the result of the accidents of histori- 
eal growth. When, after the decay 
of Moghul power in the middle of the 
eighteenth century, the East Indian 
Company began to intervene in the 
political affairs of India they had to 
solicit the favour of Indian Rulers 
like the Nizam and the Mahrattas and 
seek their alliance in order to maintain 
their position against the French. The 
Company was not at that time a politi- 
cal power, and the same circumstances 
which favoured the growth of their 
power also operated to strengthen and 
to establish on an independent footing 
the rule of the local chieftains and 
viceroys who owed nominal allegiance 


to the Moghul. Thus though the 
majority of bigger Indian States are 
not survivals of old Indian monarchies, 
they are nct, except in the single case 
of the State of Benares, the creations 
of British policy. Without a knowl- 
edge of the historical conditions which 
gave rise to the present position, it is 
therefore impossible to understand the 
relations subsisting between the Gov- 
ernment of India and the States. 

Originally the East India Company, 
like other European trading companies 
in India, was interested merely in 
trade and had no political ambitions. 
It was only after 1740, when the 
political genius of Dupliex forced the 
issue on the east coast, that the English 
Company turned its attention to polit- 
ical power. From the occasion of its 
first intervention in Arcot against the 
French, to the Battle of Buxar and the 
consequent reduction of the Nawab 
Vazir, and the acquisition of the 
Dewani! in 1765, the Company stood 
in relation to Indian States in the 
position of subordination. From the 
time the acquisition of the Dewani 
to the end of Warren Hastings’ rule 
the Company is engaged in a life and 
death struggle, first with Mysore and 
then with the Mahrattas with the ob- 
ject of establishing an equality of status 
with the Indian powers. 

This period saw the development of 
the theory of subordinate alliance, 
not indeed as a general scheme for 
India as it became under Wellesley and 
the Marquis of Hastings, but as a 
scheme for defending the Company’s 
possessions from external aggression 
and garrying on offensive warfare if 
necessary, without any expenditure. 

The first of such subsidiary treaties 
was negotiated» with the Nawab Vazir 
of Oudh in 1765 after the Company’s 
forces had marched mto Lucknow. 
The Company was not in a position 
1 Dewani means the right to collect taxes. 
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to annex the State, as it would have 
given the British merchants, whose 
strength lay on the sea, an extensive 
land frontier which they would have 
had to defend against two Powers who 
were at that time stronger on the land 
than they were—the Afghans under 
the Duranee King and the Mahrattas. 
The result was an alliance by which 
Shuja-ud-Dowla was restored to the 
throne and the Company undertook to 
defend his frontier on the condition 
that he defrayed the expense of such 
defence. The Company recognised 
that the defence of Oudh was the de- 
fence of Bengal. Thus the subsidiary 
system began as a method of defence 
without expenditure.? 

During the period between 1765 and 
1782, the Company increased in author- 
ity and prestige owing to the grant of 
the Dewani by the Moghul Emperor 
and the reorganisation of its political 
administration by the intervention 
of Parliament. The Regulating Act 
transformed the Company from a 
purely trading corporation into a semi- 
sovereign political body under the 
control and direction of the Parliament. 
But except for the reduction of Oudh 
by successive treaties to the position 
of absolute dependence, the relation of 
the major Indian powers to the Com- 
pany remained unchanged. 

When Lord Cornwallis succeeded to 
the Governor Generalship, the Com- 
pany was fully content with the posi- 
tion of equality attained under Hast- 
ings. The main States at that time 
in India were the Mahrattas, the Niz- 
am, the Nawab of Arcot and the Sultan 
of Mysore. They maintained rela- 
tions of a friendly character with the 
Mahrattas who ruled the whole of 
Hindustan excepting the Punjab and 
Bengal. With the Nizam their re- 
lations were more cordial. Even at the 


2 Letter to Colonel Champion. Gleig’s Life of 
Hastings, i-448. 


Court of the Nawab of Arcot their 
position was not one of superiority, 
while with Mysore their relations were 
merely correct but hardly friendly. 

The campaign against Mysore, con- 
sequent upon Tipu’s attack on Travan- 
core, united the Company, the Nizam 
and the Mahrattas, in what was called 
a triple alliance; but this alliance was 
only of a temporary nature meant 
for a specific and agreed purpose and 
dissoluble at the will of any of the 
parties. The treaty with the Nawab 
of Arcot underwent, however, a sig- 
nificant change. By the treaty of 
1787 the Company bound itself to 
maintain the whole military force re- 
quired for the protection of the Car- 
natic in consideration of which the 
Nawab was prohibited from entering 
into any political negotiations or 
correspondence. 


CHANGE IN AUTHORITY 


The relative position of the States 
vis à vis the Company continued to be 
the same until the arrival of the Earl of 
Mornington, later on, the Marquis of 
Wellesley. But among themselves 
their power and authority had under- 
gone considerable change. The Nizam 
was reduced to impotence after the 
fatal field of Kurdla in 1795, where his 
army capitulated to the Mahrattas 
under Parusuray Bhau Pattavardhan. 
In the Mahratta Empire itself, the 
death of Mahdajee Scindia had altered 
the balance of power. The central 
authority of the Peshwa had weakened. 
Mysore remained under Tipu, but that 
redoubtable Sultan’s power was very 
greatly reduced. Scindia alone re- 
mained a power of first class military 
importance in Hindustan and the 
forces of Holkar held Central India. 

It is the masterful personality of 
Wellesley who transformed the position 
of the Company from that of one 
among a number of rival Indian States 
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to one of paramountcy. A new treaty 
was negotiated with the Nizam by 
which he was rendered a subsidiary 
ally of the Company. This treaty 
was unlike the former agreements 
negotiated between the Nizam and the 
Compary at least in three important 
matters: 


' 1. It was indissoluble. After the 
signature of this treaty the 
Nizam was not free to pick and 
choose his friends. The State, 
came to be in “permanent 
alliance” with the British. 

2. There was a British Army off- 
eered by Europeans but paid 
“or by the Nizam established 
‘n his territory. This force 
was for the purpose of internal 
as well as external defence and 
it gave to the Company a 
handle wherewith to influence 
the internal affairs of the State. 

3. The treaty stipulated that the 
foreign relations of the Nizam 
should be conducted exclusively 
through the Company. 


These three characteristics were, as 
we have pointed out, developed slowly 
during the 55 years of relations with 
Oudh and Arcot. The subsidiary sys- 
tem did not come suddenly into exist- 
ence with all its characteristics fully 
developed. With the increasing power 
of the East India Company, new re- 
strictive clauses were jgtroduced to the 
original stipulation of a subsidiary 
force to be paid for by the Ruler. It is 
inthe Hyderabad Treaty that we meet 
with all these clauses in their fully 
developed form. 

The Hyderabad Treaty may, there- 
fore, be said to be the subsidiary treaty 
par excellence, and the consequences 
that followed from the special charac- 
teristics noted above may, therefore, 
be analysed. 

First, it may be said here, that the 
East India Company did not In any 
way conceal their object in negotiating 


the Hyderabad treaty. “The funda- 
mental principle of His Excellency the 
Governor General’s policy in establish- 
ing the subsidiary alliance is to place 
the States in such a degree of depend- 
ence on the British power as may de- 
prive them of the means of prosecuting 
any measure hazardous to the security 
of the British Empire.’ 

The permanent and _ indissoluble 
character of the alliance made the Ruler 
a subordinate and unequal. Though 
the Nizam realised that in allowing the 
Mahrattas to be crushed, he was sealing 
his own dcom, the treaty gave him no 
loophole as his own forces were under 
the effective command of the British 
Resident. The permanent nature of 
the allianc2 also tended to give the ex- 
ecutive decisions of the British Govern- 
ment the force of finality, as there was 
no methad of settlement by arbitration 
or otherwise of questions on which 
there was divergence of opinion. . 

The second feature, the establish- 
ment of a “subsidised force” within the 
territory of the Ruler, is even more 
pregnant with disastrous consequences 
for the State. A subsidised force 
meant an army kept within the allied 
State by the British Government for 
the expenses of which a subsidy was 
given by the protected Ruler. 

It was usually postulated that the 
subsidy (which formed generally about 
one third of the revenues of the State) 
should be paid annually. The Com- 
pany’s Government knew well enough 
that so heavy a demand on the States’ 
revenues could not easily be met with 
any regularity especially in India, 
where revenues shrink or expand ac- 
cording to the monsoon. The result 
was, as tke Duke of Wellington fore- 
saw, that the States fell into arrears. 
This gave the Company opportunity to 
annex the most valuable portions of the 


` 3 Despatch of the Government of India to the 
Resident at Hyderabad, 4th Feb. 1804. x 
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territory of its allies. The principle on 
which the commutation-of subsidy was 
generally negotiated is put in the fol- 
lowing words by the Marquis of Wel- 
lesley himself in a Despatch to the 
Secret Committee of the Board of 
Directors. In advising the Court of 
Directors to follow the Hyderabad pre- 
cedent in the Oudh negotiations, 
Wellesley stated: 


In commutation of 40 lakhs a country 
rated at the annual value of 62 lakhs of 
rupees was taken away in full sovereignty 
in the Nizam’s case.* 


The pay and allowances of the Niz- 
am’s contingent officered by Britishers 
but paid for by the Hyderabad State 
were many times more than what pre- 
vailed in the Company’s forces or in the 
British Army. The Commandant was 
paid £5,000 a year, and the other offi- 
cers were paid in proportion. The 
object of this contingent was thus ex- 
plained in a moment of candour by the 
Government of India: 


When for our private views that prince was 
constrained to support a body of our troops 
to be stationed near his capital the then 
Government disguised the interested oppres- 
siveness by the sturdy declaration that His 
Highness had spontaneously sought the aid 
‘of a subsidiary force to secure his person 
and territories.® 


The subsidiary force besides dislo- 
cating the finances and demoralising 
the administration also gave the Com- 
pany the pretext for internal interfer- 
ence. Wellesley enunciated this prin- 
ciple in relation to Oudh. As the 
Nawab’s 


authority is upheld by the terror ‘of our 
name and exercised by the immediate force 
of our arms, . 

4 Wellesley’s Despatches, p. 205. 

6 Kaye’s Lije of Matcalfe, Vol. TI, p. 15. 

8 Bengal Political Letter, 20 Dec. 1822 (Govern- 
ment of India to Matcalfe). a ' 


and as the Nawab himself is 


sustained exclusively by his connection with 
the Company’s Government and the repu- 
tation and honour of the British nation,’ 


the Governor General claimed that the 
right to interfere in any matter whatso- 
ever rested with the Company. ‘This 
principle in the form that Wellesley 
enunciated was capable of application 
to every case of a subsidiary alliance. 
The third characteristic was the 
stipulation that the State in subsidiary 
alliance should have no foreign rela- 
tions. It was only in 1787 that this 
clause was introduced in the treaty 
with the Nawab of Arcot. But with no 
other State had the Company so far in- 
sisted upon this restriction. In the 
treaty with the Nizam, Wellesley intro- 
duced it as an essential feature of sub- 
sidiary alliance, because his policy 
from the beginning was to isolate the 
Mahrattas and make any alliance be- 
tween the Deccan powers impossible. 
Though with the Hyderabad Treaty 
the subsidiary alliance in all‘its essen- 
tial features came into existence and all 
the problems of internal intervention, 
restriction of sovereign powers, forced 
appointment of dewan and control of 
succession began to agitate Anglo- 
Indian statesmen even at the begin- 
ning of the century, it should not be 
thought that a political system embrac- 
ing the whole offndia was brought into 
being at the time. The treaty with 
Scindia in 1804 left him a sovereign 
power whose independence was ac- 
knowledged. The treaty with Holkar 
was also not of the kind which reduced 
him to the position of a subordinate 
ally. In 1809 Lord Minto refused to 
enter into an alliance with Bhopal. By 
the agreements negotiated by Minto 
after the departure of Wellesley and 
the death of Cornwallis, who was sent 
out to replace him, the commitments in 


7 Wellesley’s Despatches, p. 209. 
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Central India were reduced and the 
subsidiary alliances of the Company 
even dissolved in some cases. 

There ere two considerations with re- 
gard to the relations of the Company 
with the Indian powers at this time to 
which attention should be called. 

1. All the treaties, except that with 
Mysore, are negotiated on a basis of 
equality. The Company did not claim 
any paramountecy or authority, and 
the treaties themselves clearly show 
that at least in the case of those States 
which were not conquered there was a 
spirit of reciprocity. As the great 
Mahratta powers and the Nizam were 
in the enjoyment of absolute internal 
and external sovereignty, the reci- 
procity established with them was not 
merely a verbal formality or something 
to soothe wounded suceptibilities, but a 
historical fact. 

Each of these treaties guarantees in a 
most absolute manner the absolute 
authority of the Ruler over his own 
subjects and most unequivocally re- 
pudiates any claim to intervene in the 
affairs of the State. That the clause so 
laid down was not merely a friendly 
profession may be seen from the fact 
that Wellesley recognised its baneful 
influence and, where he had the chance 
as in Mysore, tried to remedy it in the 
treaty itself. 

Recollecting the incom*eniences and em- 
barrassments which have arisen to the 
parties concerned under the double Govern- 
ments and conflicting authorities unfortu- 
nately established in Oudh, Carnatic and 
Tanjore, I resolved to reserve for the Com- 
pany the most extensive and indisputable 
rights of interposition in the internal affairs 
of Mysor2.® 


If, after realising the baneful influence 
of this system of guaranteeing absolute 
authority, Wellesley and his successors 
were forced to insert a clause of this 


8 Despatch to the Court of Directors, Aug. 3, 
1799. 


kind uniformly in all treaties, it is clear 
it could not have been done as an act of 
mere formality. ` 


A New PERIOD 


With the Marquis of Hastings a new 
period opens in the relations of Indian 
States with the Government of India. 
By the destruction of Mahratta power 
in 1818, the Company was left supreme 
in Hindustan (excepting the Punjab), 
and from that time up to the assump- 
tion of sovereignty by the Crown in 
1858, the position. of the States under- 
went a slow but imperceptible change. 
In 1818 Scindia was still an independ- 
ent power. Holkar had not been fully 
absorbed into the subsidiary system. 
Sir John Malcolm in 1822 had declared 
that 


with Scindia we have only general relations 
of amity and we can claim no right of inter- 
ference in any part of his administration.’ 


When Dowlat Rao Scindia was lying 
seriously ill in 1826, the Government of 
India ostentatiously denied that they 
had anything whatever to do with the 
succession in the State or with its inter- 
nal administration. The position was 
similar in Indore. 


The Britisn Government hereby declares 
that it has no manner of concern with any 
of the Maharaja’s children, relatives, de- 
pendents cr subjects or servants with re- 
spect to wham the Maharaja is absolute.?® 


But a new political system was com- 
ing into existence, side by side with 
this. A new group of States had come 
into exister.ce mainly in Central India 
(excepting Gwalior, Indore and Bho- 
pal) and in Kathiawad, over whom the 
Governmert of India claimed complete 
authority. The alliance with the 
states in Rajputana concluded after 
the defeat of the Mahrattas was the 
basis of “subordinate coöperation.” 


° Central India Vol. II. P. 452. 
10 Article X of the Treaty of Mandsaur. 
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In fact, the agreements made after 
1818, with the single exception of 
Kashmir, due to geographical and 
political considerations at the time, 
were of such a character as to reserve 
for the Company full powers of author- 
ity and control. 

The policy of the Company during 
the period was neither uniform nor con- 
sistent. It treated the major Rulers as 
Independent Sovereigns. In the case 
of the minor rulers it tried a policy of 
feudalisation with incidental claims of 
escheat, wardship, etc. But the policy 
of the Company, except in States like 
Oudh, Hyderabad and Mysore, where a 
different tradition had grown up, was 
not based on intervention but on an- 
nexation. 

The Court of Directors in 1841 enun- 
ciated the policy of “abandoning no 
_ just and honourable assession of terri- 
tory or revenue.” This instruction 
was faithfully followed by the Marquis 
of Dalhousie with the results that Oudh, 
Satara, Nagpur, Tanjore and numerous 
other States were annexed and became 
part of the territories of the Company. 
It was only when the disastrous results 
of the creed of grab were written in 
letters of blood during the Mutiny that 
the authorities came to realise its fail- 
ure. After the mutiny annexation on 
any pretext ceased to be a part of 
British policy towards Indian States. 

The position before 1858 was ac- 
knowledged officially to be that of 
friendly and non-interfering alliance 
with the more important States. 

In the Act that transferred India 
from the Company to the Crown, it was 
specially declared that the treaties 
made by the Company were binding on 
the British Crown. Queen Victoria’s 
proclamation also annoynced the same 
fact. The transference of the Com- 
pany’s possessions to the Crown could 
not, it is obvious, make the least differ- 
ence in the legal theory of the position 


of the States and the British power. 
And yet in 1861; almost immediately 
after the Mutiny was put down, mainly 
owing to the loyal exertions of the 
Princes, the claim was put forward that 
the independent allies of yesterday had 
all of a sudden become transformed 
into dependent chiefs, liable to be 
punished, deposed and dishonoured 
according to the wishes of the Gov- 
ernment of India. A claim of par- 
amountey, not only as a historical 
fact but as a legal principle capable of 
interpretation and expansion, was in- 
troduced. Lord Canning expressed 
the principle thus in his address to the 
Princes of Rajputana: 


The last vestiges of the royal house of 
Delhi from which, for our own convenience, 
we had long been content to accept a vicari- 
ous authority, have been swept away. The 
last pretender to the representation of the 
Peishwa has disappeared. The Crown of 
England stands forward the unquestioned 
ruler and paramount power in all India 
and is for the first time brought face to face 
with its feudatories. There is a reality 
in the suzerainty of the sovereign of Eng- 
land which has never existed before and 
which is not only felt but eagerly acknowl- 
edged by the chiefs. 


This theory of suzerainty on the one 
hand and feudal subordination on the 
other which was put forward as a uni- 
form principle in relation to all the 
States for the first time was further ex- 
panded, annotated and underlined by 
Lord Mayo. In his speech to the 
Princes assembled at Ajmere, Lord 
Mayo said as follows: 


If we respect your rights and privileges 
you should also respect the rights and re- 
gard the privileges of those who are placed 
beneath your care. If we support you in 
your power, we expect in return good gov- 
ernment. We demand that everywhere 
throughout the length and breadth of 
Rajputana, justice and order shall prevail; 
that every man’s property shall be secure; 
that the traveller shall come and go in 


52 THE ANNALS OF THE AMERICAN ACADEMY 


afety; that the cultivator shall enjoy the 
suits of his labour; and the trader the 
>roduce of his commerce; that you shall 
nake roads and undertake the construction 
of those works of irrigation which will im- 
Drove the condition of the people and swell 
she revenues of your States; that you shall 
=ncourage education and provide for the re- 
ief of the sick. ; 


The principle enunciated by Lord 
Mayo in this speech was in complete 
violation of the clear and unequivocal 
declaration in most of the treaties that 
‘the British Government shall have no 
manner of concern whatsoever” with 
zhe administration of the States and 
that in internal government the Rulers 
“shall be absolute,” etc. The claim 
put forward that the Government of 
India had the right to look after the 
welfare of the people and that in giving 
up the policy of annexation, they had 
introduced in its stead the policy of 
considering all of them uniformly de- 
pendent on the British Government 
and owning allegiance alike, with the 
co-relative right of interference in 
Scindia’s territory as much as in that of 
a minor Kathiawad State was capable 
of infinite expansion. And it was in 
order to establish this uniform loyalty 
that the Sanad of 1861 was granted al- 
lowing adoption in all the States. 

That Sanad created by mere declara- 
tion the duty of loyalty to the British 
Government, and it will be noticed 
that whenever any Indian Prince has 
put forward claims to be treated on the 
basis of the original agreement, the 
duty imposed by the acceptance of the 
Sanad of 1861 is brought forward as an 
argument. The latest example of this 
was in the case of Hyderabad, when 
the claim of the Nixam to a different 
position was met with by the declara- 
tion of Lord Reading, textually ap- 
proved by the Secretary of State, that 
the Ruler of Hyderabad had along with 
other Princes accepted the Sanad of 


1861. The relationship of the States 
was practically made uniform in the 
matter of loyalty and allegiance by that 
Sanad. 

The inconsistency of the position of 
the rights cf independence established 
by treaty and the loyalty and allegiance 
established by the Sanad and the con- 
stitutional position taken up after- 
wards was noticed by Lord Mayo. 
Writing to a Cabinet Minister in Eng- 
land he said: 


Our relaticns with our Native Feudatory 
States are on the wkole satisfactory, though 
they are by no means defined. We act 
on the prinziple of non-interference, but 
we must constantly interpose. We allow 
them to keep armies for the defence of their 
States, but we cannot permit them to go 
to war. We encourage them to establish 
Courts of Justice, but we cannot hear of their 
trying Europeans. We recognise them as 
separate Sovereigns, but we daily issue to 
them orders which are implicitly obeyed. 
We depose them, as in the Tonk case, when 
the ruler commits or sanctions a grievous 
crime; or create an administration for them, 
as in the Alwar case, when the Chief mis- 
governs anc. worries his subjects. With 
some we plaze political agents, with others 
we do not: with some as with Jaipur, 
Bhopal and Patiala, we are on terms of 
intimacy and friendship. Others such as 
Dholpur and Alwar, we scarcely ever ad- 
dress except to find fault with them for 
some gross neglect of duty." 


Economic CHANGE 


It will be seen from this that within 
the first ten years after the Mutiny, 
the States had been transformed from 
foreign terzitory which they were tech- 
nically and legally into areas under the 
indirect government of the Governor 
General in Council. Before the Mu- 
tiny the princes stood in fear of annex- 
ation; now that fear had vanished. 
But with it also had vanished the idea 
of guaranteed independence and au- 


u Hunter’s Life of Mayo. Vol. II, pp. 207-10. 
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tonomy. A new fear, that of constant 
worrying and vexatious intervention 
replaced the fear of annexation. 

If some territory was required either 
for strategic or for commercial pur- 
poses, the East India Company before 
the Mutiny, simply proceeded to annex 
it or m some other manner to get full 
control of it. In his Minutes, dated 
28th February, 1856, Lord Dalhousie 
had declared as a justification for his 
taking over Berar from the Nizam as 
follows: 


In the possession of Berar and the 
neighbouring districts, the British Govern- 
ment, it deserves to be remembered, has 
secured the finest cotton tracts which are 
known to exist in all the continent of India; 
and thus hes opened up a great additional 
channel of supply; through which to make 
good a felt deficiency in the staple of one 
great branch of its manufacturing industry. 


The same Governor General had 
frankly noted: 


I take occasion of recording my strong 
and deliberate opinion that in the exercise 
of a wise and sound policy, the British Gov- 
ernment is bound not to put aside or neglect 
such rightful opportunities of acquirmg 
territory or revenue as may from time to 
time present themselves.!? 


This policy of adding to the territo- 
ries of the Company was given up, but 
instead the Company began to treat for 
the purposes of its economic and other 
development the areas ruled by the Princes 
as being dominions over which they could 
exercise rights. The policy with regard 
to railway construction, telegraph lines, 
currency, ete., will establish this point. 
In the Sanads given to Jind and Patiala 
after the Mutiny, it was laid dowy that 
the Raja will furnish at current rates 
through the agency of his own officers, 
the necessary materials, railway sta- 
tions, roads and bridges. In the My- 
sore agreement of 1881, the Govern- 


2 Arnold, Dalhousie’s Indian Administration. 
II-119. 


ment of India stipulated that the Ma- 
haraja should grant such land as may 
be required for the construction of rail- 
ways and transfer full jurisdiction 
within such lands. The policy pursued 
on this matter is best illustrated in the 
case of Patiala: 


Upon a full review of the case the Govern- 
ment of India have come to the conclusion 
that for Imperial reasons which apply 
throughout India and which are of the ut- 
most importance for the administration 
of the whole system of Indian Railways, it is 
necessary that the Patiala Durbar should 
comply with the wishes of the Government 
in the matter as the majority of the Native 
States have already done in India. 

His Honour must, therefore, ask the 
Patiala Durbar now to carry out the re- 
quest and return duly signed two copies of 
the agreement forwarded with this office 
letter No. 5 dated, 24th July, 1899, in 
respect of each of the Railways mentioned 
in that letter. 


DEVELOPMENT IN Economic Lire 


The policy of the Government of 
India since the Mutiny was directed to 
the steady consolidation of economic 
interests. The period following the 
Mutiny saw an extraordinary develop- 
ment in the economic life of India. 
The extension of railways, the sudden 
demand for Indian cotton owing to the 
stoppage of supplies from America 
during the CiviL,War and the conse- 
quent rise of Bombay as a leading in- 
dustrial and commercial centre, the 
growth of modern banking, posts and 
telegraphs, etc., led to a steady and ir- 
resistible movement towards economic 
unification. The States which lay 
within the operation of these currents 
were naturally caught up. ‘They sur- 
rendered or were forced to surrender 
their economic independence. 

The Government of India, which be- 
fore the Mutiny would have uncere- 


13 Chief Secretary Government of Punjab's 
letter No. 417, dated 5th April, 1900. 
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moniously annexed the States on a 
"rankly economic plea, was now satis- 
ied with making the States surrender 
=heir economic privileges, that is, per- 
nit the construction of railway; with 
attendant cession of jurisdiction, es- 
sablish British-Indian post offices and 
currency, telegraph and telephone 
system. 

The policy of forcing the States into 
a single economic system was carried 
iurther in the matter of salt and cus- 
toms. The States with a sea board 
were forced against their wishes to ac- 
zept British customs rates and those 
which had no sea board and were sur- 
rounded by British territory were alto- 
gether denied the revenue from cus- 
toms. Because Maharaja Ranbir 
Singh of Kashmir, whose territories 
bordered on Russian and Chinese 
Turkistan, levied duty on goods that 
passed through the State, the Punjab 
Government threatened to intervene, 
in 1865, though at that time the Jammu 
and Kashmir State enjoyed complete 
independence. In the matter of salt, 
also, the Government of India pursued 
a consistent policy of acquiring, at the 
expense of the States, a monopoly in 
‘production. 

The cumulative result of all this was 
that in the nineteen years between the 
Mutiny and the first Delhi Durbar the 
position of the States had been seriously 
affected both in political rights and in 
economic independence. In political 
rights, the Government of India had 
put forward and exercised the claim to 
depose and try Rulers of States (Gaek- 
war and the Nawab of Tonk), interfere 
forcibly in internal affairs (Alwar, 
Datia, Jodhpur, etc.), settle precedence, 
salutes, ete. (Datia), grant titles and 
orders of chivalry (at the Durbar). In 
fact, a theory of semifeudalistic rela- 
tions was consciously developed by the 
Government of India, though this was 
in every way in direct conflict with 


known and notorious historical facts. 

The economic subordination was 
equally serious and was pursued with 
equal consistency and vigour. The 
Government of India took every oppor- 
tunity afforded to them either by the 
minority or temporary embarrassments 
of rulers to force them into the eco- 
nomic life of British India. This 
process continued with such disastrous 
effects on tne general prosperity of the 
population of the States that they came 
to be considered backward areas, with- 
out realising thai their backwardness 
was due to the policy of economic ag- 
gression followed by the Government 
of India. 

The position became so serious that 
in blind defiance of ali history, author- 
itative quazters began to enunciate the 
theory that the rights of Indian Princes 
were not inherent but merely deriva- 
tive. “The sovereignty of the Crown 
is everywhere unchallenged: it has it- 
self laid down the limitations of its own 
prerogative,” said Lord Curzon. If 
this were so, then the Government of 
India would be justified in making any 
claim it chooses. It was clearly on the 
tacit assumption of this theory that 
the agreements end conventions were 
forced upon Indian States in the inter- 
ests of British and Indian trade. This 
theory continued, at least, till the 
Minto-Morley Reforms when the 
whole question of British relations with 
the Princes was reconsidered in view of 
the rising nationalist movement in 
British India. ` 

It was during the Viceroyalty of 
Lord Hardinge that the results of this 
changed attitude became visible. The 
treaty with Mysore, which had placed 
that important State in a position of 
inferiority compared to other princi- 
palities, was revised. During the Eu- 
ropean Wer Lord Hardinge freely con- 
sulted the Princes on all matters, and 
their steadfast loyalty to the British 
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connection and the very valuable help, 
military and financial, which they were 
able to give proved once again the 
paramount necessity of maintaining 
them in their authority and guarantee- 
ing them against the encroachments of 
the British Indian Government. In 
the Reforms that were introduced into 
Indian Government after the war, the 
position of the Princes was sympa- 
thetically considered. Two important 
results followed from this. The Gov- 
ernment of India withdrew the ban 
which they had so far maintained 
against joint consultation among 
Princes and agreed to the establish- 
ment of a standing Committee of 
Princes whose main duty was to watch 
the interests of the States in matters of 
wider political or economic interest. 
A Chamber of Princes was also estab- 
lished with the object of advising the 
Viceroy on questions affecting the 
Princes as a whole. 

These two institutions, the Standing 
Committee and the Chamber of Princes 
have helped to change the attitude of 
the Government of India on the ex- 
ternal aspect of the problem. It is not 
contended now as it was in the days of 
Lord Curzon that the powers and pre- 
rogatives of Indian Rulers are merely 
derivate and that the ultimate source 
of all authority even in the States is the 
British Crown. That theory has been 
definitely given up. The Princes. of 
India are recognised to be internally 
sovereign, and it is now accepted that 
they are presumed to be in the enjoy- 
ment of dll powers which have been 
either by treaty or by long usage sur- 
rendered to the British Crown. The 
acceptance of this principle naturally in- 
volves a reconsideration of many ques- 
tions, economic and political which 
were decided in the past by the Gov- 
ernment of India on an unauthorised 
assumption of legal rights. The un- 
doubted tendency in the external prob- 


lem of Indian States has been for the 
Government of India to surrender and 
the States to resume much of the 
authority which during the period be- 
tween the Mutiny and the régime of 
Lord Curzon had been taken away from 
them. It is in order to put that re- 
sumption on a systematic and legal 
basis that the Butler Committee, o2 
which mention was made before, was 
appointed by the British Government. 

There is another, and no less im- 
portant, aspect of the external problem 
of Indian States. And that is the rela- 
tion of the States with the people of 
British India. Indian States are all of 
them internal States. They are, ex- 
cept in the case of Kashmir, surrounded 
on all sides by British territory. Their 
people are bound by innumerable ties 
with the people of British India. 
Economically and politically they are, 
in fact, part and parcel of the same 
country. Hence the political and eco- 
nomic development of British India 
affect the Indian States closely: for ex- 
ample, the imposition of Customs duty 
at British Indian ports operates as 
indirect taxation of Indian States. 
Hence, itisclear, that with development 
of democratic political institutions in 
India the relations of the Princes— 
with whomever their alliance may be— 
will become more and more intimate 
with the peopleef British India. The 
position that the Princes have taken up 
on the question of Indian self-govern- 
ment is clear and unequivocal. They 
have not hesitated to express their 
sympathy with the demand of the 
British Indian people for autonomy. 
But they have made it equally clear 
that the devolution of powers from the 
British Government to a representative 
assembly of British India would not and 
could not mean the transference to it of 
the political control over the States 
now exercised by the Viceroy. The 
treaty relations of the Princes of India 
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are with the Crown. At the present 
time the Viceroy combines both the 
*unctions; that of the representative of 
zhe Crown inrelation tothe Princes, and 
chat of the chief administrative officer 
of British India. ‘The point of view of 
she Princes is that if by Parliamentary 
_egislation the chief executive authority 
of British India is made subordinate to 
a representative assembly, it would not 
n any way affect their position vis-à-vis 
the Crown. Apart from this the 
Princes have as a body expressed their 
willingness to come to any reasonable 
agreement on economic and political 
Questions affecting them jointly with 
British India. 


INTERNAL 


The relations of the States with 
British India form but one aspect of 
a most complicated problem. An 
aqually important though less agitating 
aspect of the question is that of internal 
zovernment. The problem can be 
stated this way. What are the respon- 


‘sibilities of the Rulers to their sub- 


jects? What sanctions are to be pro- 
vided in order to see that the States are 
progressively and wisely administered; 
and arising out of the above two, is the 
question, what are the rights of inter- 
vention which the Government of 
India as representing the Crown pos- 
Sess? ~ 

It is clear that as the States are main- 
tained (at the present time) by the 
military power of the Government of 
India, and the States have, generally 
speaking, surrendered the right of ex- 
ternal defence and in many cases of in- 
ternal defence, there is on the part of the 
suzerain power a duty to see that its 
protection is not abused; that under 
the shadow of its guns and under the 
zover of its protection the Ruler does 
not oppress his subjects or permit in his 
State institutions which are subversive 
of order (that is organised robbery) or 


recognised to be barbarous (that is, 
infanticide). In case of the break- 
down of administration, financial bank- 
ruptcy or criminal misuse of sovereign 
powers the claim of the suzerain State 
to interven2 is undoubted. But what 
is the amount of oppression that would 
justify intervention? Can the Govern- 
ment of India intervene merely on the 
constructive necessity of affording 
better government? Thereis again the 
question whether the subjects of Indian 
Rulers owe any allegiance to the 
British Government? 

These problems have always been in 
the background of the picture. When 
the British Government deposed a 
Ruler the caim put forward was gener- 
ally that it had a duty towards the 
people of the State. The whole ques- 
tion of intervention in internal affairs 
turned on the degree of responsibility ` 
which the British Government felt 
towards the subjects of the States. 
The connection between the external 
and internal aspects of the problem has 
dawned upon the Indian Princes only 
recently. ‘Their claim had been that 
being sovereigns in their own States no 
oppression or misgovernment would 
justify intervention on the part of the 
suzerain power. This attitude has 
undergone considerable change of late. 
As His Highness the Maharaja of 
Kashmir said in a recent speech: 


We realize that treaties and engagements 
alone cannot secure our position. Author- 
ity must ultimately be derived from within. 
The strength and stability of our position 
depends mor? on the support that we receive 
from within the State and the subjects we. 
govern, than on any external institutions 
that may be devised to safeguard our 
position. We have inherited from our 
forefathers the duty and responsibility 
of securing the welfare and progress of our 
people. We live with them, we share with 
them their joys and sorrows; we are the 
protectors of their rights and interests. 

The best and the most effective guarantee 
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of our position, therefore, lies in their well- 
being and prosperity. At the same time 
it is necessary that our relations with the 
British Government and the Empire of 
which we form a part, should be put on 
a satisfactory basis. I join my brother 
Princes in sincerely hoping that the work 
of the Committee will result in a great step 
in this direction. It is for the first time 
that the affairs of the Princes and States 
are being subjected to careful examination 
by an able and impartial body. I can only 
express the hope that the outcome of the 
deliberations and recommendations of the 
Committee will tend further to strengthen 
the ties which bind the Princes of India to 
the British Empire and will inaugurate a 
definite and enduring policy of sympathy 
and trust in all matters affecting the Indian 
States. 


That this tendency is a genuine 
movement towards constituttonal Re- 
form in the States may be seen from the 
following resolution proposed on behalf 
of the Standing Committee of Princes 
by His Highness the Maharaja of 
Patiala, a representative of the Princes 
held at Bombay and unanimously 
accepted: 


The meeting of the Rulers and represent- 
atives of State Governments affirms the 
intention of the Indian States to join with 
His Majesty’s Government and with the 
Government and people of British India 
in working for a solution which shall secure 
protection for all interests and progress for 
all India, re-affirms the abiding determina- 
tion of the Rulers of Indian States, as re- 
corded in the last session of the Chamber of 
Princes, to ensure the rule of law in their 
States and to promote the welfare and good 
government of their subjects. 

Emphasises the dependence of the prog- 
ress and prosperity of British India and 
the States alike upon the creation of con- 
stitutional means for the adjustment of 
relations between them. e 


It is also known that the Princes ac- 
cepted a scheme of constitutional re- 
form for the States, the main features 


yw 


of which were thus summarised by a 
leading Ruler. 

(1) A proper apportionment of rev- 
enue between the Ruler and the Ad- 
ministration, which in India means 
that the Prince, as the father of his 
people, assigns to the well-being of the 
body politic a very large share of his 
revenue, retaining to himself only as 
much as will suffice to maintain his ex- 
alted position—a conception funda- 
mentally different from the Western 
idea of a King, who receives a small por- 
tion of what primarily belongs to the 
people. 

(2) The security of the State serv- 
ices, each servant of the State being 
assured, both by practice and by virtue 
of regulation enforced, that he will be 
secure in his position so long as he 
properly performs his duties; secure also 
from undue interference either from the 
Ruler, or from other departments of the 
Administration, and that he will be 
entitled to a decent pension on his re- 
tirement, as a reward for the proper 
performance of his duties. 

(3) The security of person and 
property, so that each subject may feel 
that as long as he respects the law, he 
will be continued in the fullest enjoy- 
ment of his personal liberty, of his 
right of ownership, and of the fruits of 
his labours; which postulate. 


(a) A sound stem of law, whether 
legislative or customary; 

(b) the maintenance of an efficient 
and incorruptible police, with 
adequate military force in the 
background; 

(c) An independent judiciary, every 
judge occupying a high social 
status, with necessary quali- 
fications and in receipt of a 
salary large enough to place 
him above temptation and 
consequent corruption, and 
assured of his being irremov- 
able from his position until he 
has earned his pension, except 
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for misconduct, which must 
be established at a trial by a 
competent body composed of 
his colleagues and other mem- 
bers of the administration, of 
an equal or higher position. 


In many of the larger States these 
priciples have long been enforced both 
by legislation and by practice. In fact 
the record of progressive administra- 
tion in Mysore, Travancore, Cochin, 
Baroda, Gwalior, Hyderabad and Kash- 
mir, which between them cover over 
230,000 square miles, will bear compar- 
ison with British India. In education, 
social legislation and economic activity, 
the Governments of the progressive 
Indian States are far ahead’ of British 
India. Mysore, Travancore, Cochin 
and Baroda have the highest percentage 
of literacy in India. In economic and 
industrial matters, Mysore, Gwakior 
and Kashmir Governments are active 
in the interests of their population. 
So far as social legislation is concerned, 
the Rulers of Indian States have been 
able to achieve more than the Govern- 
ment of British India. The practice 
of child marriage has been abolished by 
legislation in Baroda, Kashmir and 
Mandi. The matriarchal system 
which was prevalent in Travancore and 
Cochin was abolished by the legisla- 
tures of the State. In fact, it cannot be 
denied that the majority of Indian 
States-—-and certainly the most im- 
portant of them—have followed a 
consistent policy of progressive and 
enlightened administration. 

In this, if nowhere else, lies their jus- 
tification. The internal States consti- 


tute Indian India where the people,.as 
wellasthe Rulers, have been attempting 
toreformtiemselvesand build upahigh- 
er national life out of their own efforts. 

The position that the States should 
occupy in a general scheme of Indian 
political settlement is perfectly well 
understood by all the parties con- 
cerned, though none of them have so 
far attempted to define it. The policy 
which would abolish them as incon- 
venient encumbrances in the way of 
progress is clearly impracticable be- 
cause if for no other reason than that 
the people cf British India have not the 
necessary orce at their command. 
Neither is it conceivable that these 120 
States should remain independent of 
the rest of India with full liberty to fly 
at each others’ throats and split up the 
country by numerous fiscal and politi- 
cal barriers. It is accepted on all 
hands that the only solution lies in de- 
vising a polity which would guarantee 
the Princes the rights which are theirs 
by treaty and securing them the meas- 
ure of independence consistent with the 
safety and tranquillity of India. The 
Princes have whole-heartedly accepted 
this view and have always declared 
themselves willing to work any scheme 
which, while guaranteeing them their 
legitimate rights, would secure the evo- 
lution of. a united India. To such a 
polity of autonomous States federated 
together under a Central Government 
responsible for common defence and 
external policy, the Indian States ruled - 
by their cwn sovereigns and developing 
lines best suited to their traditions will 
have a great deal to contribute. 


Communications—Railways 


By D. Y. Anprrson, M.A. 
Traffic Manager and Secretary, Martin & Co.’s Light Railways 


S it is not possible to publish a 

map of India with this article, 

the reader is advised to examine the 

atlas, since, as with other countries, 

it has been the geography of India 

which has determined the layout of its 
railroad communications. 


ORIGINS 


To the west of the Peninsula lies the 
Indian Ocean, the only trade route 
which in the nineteenth century con- 
nected India with the Western Hemi- 
sphere, and the direct approach from 
Europe through the gateway of India 
—Bombay. The importance of Kara- 
chi as a harbour is of recent growth, 
and in the middle of the nineteenth 
century Bombay had no rival on the 
Western coast. On the East there is 
the Bay of Bengal, at its head the city 
and port of Calcutta, on the River 
Hooghli, The Hooghli connects with 
the two great rivers, Ganges and Brah- 
maputra, and thus Calcutta was in 
touch with the fertile plains of Bengal, 
and the rich agricultural districts of 
Behar and Assam. South from Cal- 
cutta, half way down the coast, is the 
city of Madras, capital of the great 
province of that name, and the harbour 
for the Southern part of India. 

To the North conditions are very 
different; here we have no seas, but 
enormous masses of almost impene- 
trable mountain, beyond which lie 
strange lands—Tibet, Nepal, China, 
Russia. The past history of India 
consisted to a very great extent of 
invasions through the passes of these 
mountains, particularly in the North- 
west, where lived the warlike border 


AQ 


tribes, always ready to attack the 
rich plains of the Punjab. Beyond the 
border were the fierce Afghans; and 
beyond them again the shadow of the 
Russian menace. 

The geography of a country de- 
termines its trade routes and also its 
liability to attack; and these conditions 
in turn determine the system and 
direction of its communications. So, 
as was to be expected, we find that the 
Indian railway map has been influenced 
by three necessities—first, to connect 
with the shipping at the great harbours 
of Bombay, Calcutta and Madras; 
second, to transport and distribute the 
produce grown in the great stretch of 
plain along the course of the River 
Ganges; and third, to meet the danger 
of invasion in the Northwest. Hence, 
the railway system connects the three 
ports with each other, and with the 
Northwest; hence, too, the concentra- 
tion of lines in the North, to the com- 
parative exclusion of the South. The 
fertile belt stretches from the tea 
gardens of Assam, through the jute 
and rice fields ofBengal, the grains of 
Behar and Oudh, the wheat of Agra 
and the Punjab, and so on to the 
strategical area of the Northwest and 
to the borders of Afghanistan. ‘Thus 
we find a great network of lines 
stretching from Calcutta to Peshawar; 
the main lines connecting Calcutta, 
Madras and Bombay, and compara- 
tively little else. 

The development of this system has 
taken nearly ninety years, the first 
proposals for the construction of rail- 
ways in India having been made to the 
East India Company in 1844 by R. M. 
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Stephenson, who was later to become 
Chief Engineer of the great East Indian 
Railway. In 1849 the East Indian 
Railway entered into a contract for 
the construction of an experimental 
line, 100 miles in length, to run from 
Calcutta in a westerly direction 
towards Mirzapore. The estimated 
cost was one million pounds, and the 
East India Company (not to be con- 
fused with the East Indian Railway) 
agreed to guarantee a return of 5 per 
cent on this capital. In the same year 
a similar contract was made with the 
Great Indian Peninsula Railway for a 
line between Bombay and Kalyan, 
and this line, or its first 22 miles from 
Bombay to Thana, was the first rail- 
way to be opened in India, the date of 
opening being the 18th of August, 1853. 
In 1854 this construction reached 
Kalyan; Vasind—50 miles from Bom- 
bay—in 1855; and by 1870 the Great 
Indian Peninsula Railway had been 
earried to Jubbulpore, 617 miles from 
Bombay, and the point where a con- 
nection was made with the East Indian 
Railway from Calcutta. 

The East Indian Railway was opened 
on the 15th of August, 1854, the line 
being from Caleutta to Hooghly, and 
the distance 23 miles. This reached 
Raneegunge, in the coal district, in 
1855, and was completed through to 
Ghaziabad (941 mies) by 1871, the 
route touching such important places 
as Dinapore, Mirzapore, Allahabad, 
and Cawnpore. 

In the South, two miles of line were 
opened in Madras (city) in July, 1856, 
this short section being the nucleus of 
what is now the Madras and Southern 
Mabhratta Railway. 

The gauge adopted for the track in 
all these early lines was 5 ft. 6 in— 
now known as the Standard Gauge, 
which accounts for over half of the 
total mileage in India. Only less im- 
portant is the metre gauge system (3 ft. 


334 in.) which began with a line from 
Delhi to Rewari (51 miles), now part 
of the Bombay Baroda & Central 
India Railway. This was opened in 
February, 1873; and in 1875 some parts 
of the South Indian Railway, in 
Madras, which had originally been 
standard gauge, were converted to 
metre. By March, 1927, the total 
route mileage—that is, distance from 
terminus to terminus excluding mul- 
tiple track and sidings—was 19,367 
miles standard gauge, 15,932 miles 
metre gauge, and 3,750 miles narrow 
gauge (v.e., 2 ft. or 2 ft. 6 in.). 

It may seem strange that such a 
variety of gauges should have been 
permitted, and in fact much criticism 
has been levelled at those who were 
responsible, the chief argument being 
that a break of gauge means additional 
handling, and so materially increases 
the cost of transportation. Actually 
the arrangement has been a boon to 
the country, as it has permitted the 
opening up of districts which otherwise 
would have remained without com- 
munications, roads being almost un- 
known. The standard gauge has been 
found suitable for the long main routes 
in India, but naturally construction on 
this gauge is an expensive undertaking. 
The cheaper cost of the metre gauge 
has enabled it to work successfully 
where the financial results of a stand- 
ard gauge line would have been at best 
doubtful, and narrow gauge lines again 
have opened up trade in places where 
even the metre gauge could not profit- 
ably penetrate. The narrow gauge 
lines, with their necessarily restricted 
speeds, are unsuited to long distances, 
and have been built solely as feeder 
lines, or as mountain railways; but the 
metre gauge has developed in such a 
manner that its total mileage is now 
little short of the standard gauge total, 
and freight can travel entirely over the 
metre gauge from the northern limits 
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of Assam across India to the coasts 
of the Bombay Presidency. 


DEVELOPMENT 


We have seen that railroads began 
in the 1850’s; by 1860 there were 838 
miles of line open in India, the capital 
expended being Rs. 266,600,000, or 
approximately $88,000,000. (Before 
the Great War the rupee was worth 
approximately 33 cents; it has recently 
been fixed at Ish. 6d., or about 87 
cents). The following table shows how 
the railways have grown from their 
birth to the end of March, 1927: 


Miles 


Year Capital Cost 


Opened in 1000’s 

1850-1860. ... 838 Rs. 26. 66. 00 
1861~1870.... 3,933 63. 34. 50 
1871~1880.... 4,225 35. 56. 41 
1881-1890. ... 7,408 85. 10. 13 
1891-1900. ... 8,348 1. 15. 86. 30 
1901-1910. ... 7,347 1. 09. 51. 89 
1911~1920. .. 4,636 1. 27. 33. 04 
1921~1927.... 2,314 2. 22. 28. 89 

Total...... 39,049 7. 88. 66. 66 





The period 1891--1900 was that in 
which construction was carried on with 
the greatest energy; the table also 
shows the effect of the Great War, 
both on development and on prices. 

It has already been stated that, of 
the total of 39,049 route miles, 19,367 
miles were standard gauge, 15,932 
metre gauge, and 3,750 miles narrow 
gauge. During the year 1926-27, 
421 miles were opened for public 
traffic; and at the end of March, .1927 
(the latest date for which offcial 
figures are as yet available), 2,551 
miles were under construction. 

In addition to the lines owned and 
worked by the Government of India 
and by companies, there were 5,044 
miles owned by [Indian States, of 
which these States themselves operate 


3,153 miles, the remainder being con- 
trolled by the neighbouring main line 
administrations. There is also a small 
miscellaneous mileage (271 miles) con- 
sisting principally of District Board 
lines. 


OWNERSHIP AND MANAGEMENT 


We have seen that the original lines 
were constructed at the expense of 
companies, and that a fixed dividend 
was guaranteed by the East India 
Company—in other words, by what 
is now the Government of India. 
This policy was adopted in 1854 on 
the recommendation of Lord Dal- 
housie, who argued that, though the 
State engineers could make the rail- 
ways as well and as cheaply as the 
companies could, the withdrawal of so 
many men from the State service 
would be against the public interest. 
He also held that it was not the 
business of the State to conduct com- 
mercial undertakings. Thus between 
1854 and 1860, contracts were made 
between the East India Company (or 
after 1858, the Secretary of State for 
India) with the East Indian, Great 
Indian Peninsula, Madras, Bombay 
Borada & Central India, Eastern 
Bengal, and other railway companies; 
under which contracts the companies 
undertook to construct and operate 
specified lines, whale the State under- 
took to supply the necessary land, and 
guaranteed interest on the capital 
cost at rates varying from 4.5 to 5 
per cent. ) 

Should the profits exceed the amount 
required to pay the guaranteed in- 
terest, half of the surplus was to be 
paid to the Government in recoupment 
of any sums which the Government may 
have had to pay to the companies in the 
past. The Government also retained 
control over all matters of importance 
except the selection of the personnel; 
and the railways were to be held by the 
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companies on 99-year leases, provision 
‘being made to enable the Government 
to buy them out after 25 or 50 years, 
on specified terms. 

This principle of guaranteed com- 
panies continued till 1862, when the 
Government began an attempt to 
secure more favourable conditions— 
an experiment, the failure of which 
was summed up by Sir John Lawrence 
in 1869 thus: 


The Government of India has for several 
years been striving to induce capitalists to 
undertake the construction of Railways in 
India at their own risk . . . with a mini- 
mum of Government interference. But the 
attempt has entirely failed, and it has 
become obvious that no capital can be 
obtained for such undertakings otherwise 
than under a guarantee of interest fully 
equal to that which the Government would 
have to pay if it borrowed directly on its 
own account. 


The previous methods were therefore 
altered, at this time, in two important 
particulars: first, it was agreed with 
some of the original guaranteed com- 
panies that half of the surplus profits 
should be paid to the Government in 
every half year, the Government in re- 
turn giving up the right to purchase at 
the end of the first 25 years; and second, 
the Government decided that the time 
had come when capital expenditure on 
railways might ceaveniently be in- 
curred directly by the State. Thus 
by the end of 1879 there were in India 
6,128 miles of line built by companies 
at a cost of £97,872,000, and 2,175 
miles built bv the State at a cost of 
£23,695 ,226. 

The next step came as the result of 
the great famine of 1878, which demon- 
strated that the railway mileage of the 
country was far short of its require- 
ments. To help make good this 
deficiency, six new companies were 
formed between 1881 and 1887—three 
guaranteed, and three without guar- 


antee; ancther guaranteed company 
was subsequently formed in 1892, and 
yet another in 1897. 

In dealing with the original guar- 
anteed companies, and with those 
formed after 1880, it has been the 
practice of the Government to ter- 
minate the contracts as soon as this 
could be done, the method of termina- 
tion differing in different cases. Cer- 
tain lines were purchased, and there- 
after operated by the State: some were 
acquired, but were left under the 
management of companies; others 
again conzinued under their original 
management on conditions which were 
made more favourable to the State. 

The relations between the State and 
the guaranteed companies today are 
roughly as follows: The lines them- 
selves, and the bulk of the capital, 
belong to the Government. If funds are 
required, the Government may either 
provide them or order the company to 
do so. There is a guaranteed rate of 
interest, and surplus profits are divided 
between the Government and the com- 
pany—the former taking the lion’s 
share. Contracts are terminable at 
the optior. of the Government, and, on 
termination, the capital is repayable at 
par. The company must operate the 
line to the satisfaction of the Govern- 
ment, which maintains a service of 
inspecting officer to ensure that this is 
done. The Government retains con- 
siderable control over the details of 
working; a Government official is to 
have a seat on the Board of Directors; 
and all expenditure must be sanctioned 
by the State. In short, the Govern- 
ment has the preponderating financial 
interest in the guaranteed lines; it has 
great control over their operation; and 
it can take. possession of them at 
specified times and on specified terms. 

There are two, considerable metre 
gauge lines not guaranteed by the 
State—the Bengal and Northwestern 
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and the Rohilkhund and Kumaon, 
which are to all intents and purposes 
one system. They also are subject to 
Government inspection, and may be 
purchased by the Government, on 
terms which should be very favourable 
to the companies, in the year 1932; or, 
failing this, in 1981, on terms much 
more favourable to the State. 


NATIONALISATION 


Thus the position came to be that 
the railways of India, whether guar- 
anteed or not, were worked under 
contracts which meant that sooner or 
later they could be taken over by the 
State; and when the time for a decision 
approached, the question was, What 
was the State going to do? Were the 
old arrangements to be extended, or 
were the lines to be nationalised? 

Nationalisation of railways, na- 
tionalisation of shipping, nationalisa- 
tion of mines—these are problems 
which have given rise to endless dis- 
cussion all the world over. In France, 
railways were nationalised—the results 
were bad; in Canada railways were 
nationalised—the results were disas- 
trous. It would therefore appear that 
nationalisation was to be avoided. 
But, on the other hand, there were 
railways in India which had been 
owned and operated by the State for 
many years and which had not been 
entirely unsuccessful financially. The 
Northwestern had been variable— 
some years there was a loss, some years 
a profit. From 1886 to 1902 inclusive, 
there was a regular annual loss to the 
State; from 1903 to 1927 there was 
an average annual gain of roughly 
Rs. 1,800,000. But the Northwestern 
was to a considerable extent a strategic 
line, and as such was not expected to 
be profitable. The Eastern Bengal, 
from 1888 to 1927, has been a gain to 
the State in all but seven years. 


On the Oudh and Rohilkhund, the 


State had a profit in all but three years, 
from 1910 to 1925. There were thus 
arguments on both sides, and in order 
to decide the question, the Secretary 
of State for India, at the end of 1920, 
appointed a Committee (known from 
its Chairman as the Acworth Com- 
mittee) to report on this and other 
matters affecting the Indian railroads. 
The Committee consisted of the Presi- 
dent, Sir William Acworth, who had 
already sat on a similar commission in 
Canada; Sir Henry Burt, an ex-Presi- 
dent of the Indian Railway Board; Sir 
R. N. Mookerjee, senior partner in the 
firm of Martin and Co., Managing 
Agents for several Light Railway Com- 
panies; Sir A. R. Anderson, another 
Ex-President of the Railway Board; Sir 
George Godfrey, Agent of the Bengal 
Nagpur Railway; the Hon. Mr. Sastri, 
Member of the Council of State; Mr. 
E. H. Hiley, General Manager of the 
New Zealand Government Railways; 
Sir Henry Ledgard of Cawnpore, repre- 
senting European commercial inter- 
ests; Mr. Purshotamdas Thakurdas of 
Bombay, representing Indian com- 
mercial interests; and Mr. Tuke, a 
Director of Barclays Bank, Ltd. 
These details are mentioned to show 
that the Committee consisted of two 
groups, one of men with experience of 
railways, and the other of men without 
such experience. «n the subject of 
the future management of railways in 
India, the Committee was equally 
divided; the President (who in Canada 
had recommended Company manage- 
ment), three non-railway members, 
and Mr. Hiley, recommended direct 
State management; the four railway 
members and Sir H. Ledgard recom- 
mended a continuance of the guar- 
anteed companies. The result has 
been that the Government has defi- 
nitely accepted a policy of nationalisa- 
tion, and accordingly, in 1925, the 


‘East Indian and Great Indian Penin- 
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3ula systems, whose leases fell in, were 
taken over by the State, and are now 
>perated as State lines. 

It is only two years since the East 
Indian Railway and Great Indian 
Peninsula Railway were taken over by 
the State, and it is, therefore, too early 
to say what the result has been; the 
figures do not cover a long enough 
period to be of great value, and cannot 
be put forward as an argument either 
for or against company management. 
All we can do is to hope for the best. 
Where State management has failed 
in the past it has been due to political 
interference; before 1925 the Indian 
lines escaped this interference; but the 
Montage-Chelmsford Reforms have 
brought politics so much into the lime- 
light, and have made them so popular, 
that there is now a much greater 
danger to be feared from the theories 
and practises of parties and politicians. 

Reference has been made to “ Dis- 
trict Board” Railways; these are in 
general short feeder lines, built and 
operated on the guarantee-and-share- 
of-profits principle, the guarantor being 
a District Board, or what corresponds 
roughly to the County Council in 
Britain. 


THe Acwortru REPORT 


The terms of reference of the Ac- 
worth Committee ayere (1) to make 
recommendations as to the method of 
management; (2) to examine the func- 
tions of the Railway Board, and the 
control exercised by the Government 
of Indiz; (3) to consider arrangements 
for the financing of railways in India, 
and in Darticular the feasibility of the 
greater utilisation of private enterprise 
and capital in new constructions; (4) to 
report on the Government control of 
railway charges, and on the method of 
dealing with disputes between railways 
and traders; and (5) to make recom- 
mendations germane to the enquiry. 


The Committee’s report on the 
method of management has already 
been dealt with. As regards the Rail- 
way Board, which is the controlling 
authority for all the railways, the 
Committee suggested considerable al- 
terations; & Department of Communi- 
cations shculd be created, and at the 
head of this there should be a Member 
of Council in constant touch with rail- 
way matters—an experienced adminis- 
trator, but not necessarily a technical 
expert. Tae Railway Board should be 
a technical body under the Member, 
with a Chief Commissioner, four Com- 
missioners, and six Directors. Actually 
we now have a Member (of Council) 
for Railways, and a Railway Board 
which consists of a Chief Commissioner 
(ranking as a Secretary to the Govern- 
ment}, a Member for Finance, a tech- 
nical Member, and a general Member. 
The Board is assisted by five Directors, 
for Civil Engineering, Mechanical En- 
gineering, Traffic, Establishment and 
Finance; and is thus the direct con- 
trolling auchority over 15,000 miles of 
State-owned and operated line; it 
represents the predominant partner in 
other systems totally over 27,000 
miles; it is the guarantor of many of 
the smaller railways; and it is the 
statutory authority over all railways 
in India. 

As regards finance, the Acworth 
Committee carried out a much needed 
reform in recommending that the 
Finance Department of the Govern- 
ment should cease to control the inter- 
nal finance of the railways; and that 
the railways should have a separate 
budget of their own, to be presented to 
the Legislative Assembly, not by the 
Finance Member of Council, but by 
the Member in charge of Railways. 
This has meant that the earnings from 
the railways are no longer merged in 
the general exchequer of the Govern- 
ment, but are definitely allocated to 
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railway purposes. The railways now 
know how they stand financially, and 
are no longer in the very unsatisfactory 
position of having to depend upon the 
state of the general budget for their 
expenditure. 

The Committee also laid stress “‘on 
the importance of giving to the Indian 
public an adequate voice in the man- 
agement of their railways;’ and to 
secure this end, there are: now a 
number of Advisory Councils. ‘There 
is a Central Advisory Council which 
meets in Delhi or in Simla four times 
a year: this Council has 26 members 
including the Member in charge of the 
Railway Department as Chairman, and 
the Chief Commissioner; and it dis- 
cusses matters of general railway 
interest. There are also a number of 
Local Advisory Councils, which meet 
once a month at the local headquarters 
of the various railway systems. These 
local councils meet under the chair- 
manship of the Agent of the railway 
concerned, the members being repre- 
sentative of the local Government, 
local bodies, and local business in- 
terests. These discuss matters of lo- 
eal interest such as alterations in the 
train schedules, reduction in charges, 
construction of new lines, and so on. 
There were 92 such meetings, held at 
various centres, during the year 1926- 
27, and there can be no doubt that 
these friendly discussions between the 
railway authorities and the public 
have been of great service. 

The Government has also set up 
a Rates Advisory Committee which 
came into existence on the first of 
April, 1926. It consists of a president 
and two members—one representing 
the railways and the other the traders 
—and their work is to investigate 
complaints made by the ‘public regard- 
ing undue preference (or discrimina- 
tion), unreasonable rates, unreasonable 
conditions as to packing, etc., f@lure 


‘also been created. When 


‘district officers and assistants. 


a 


to provide reasonable facilities, and 
so forth. 

A Standing Finance Committee has 
it was 
decided in 1924 that the railway 
finances should be kept separate from 
the general finances of the country, it 
was arranged to appoint a Standing 
Finance Committee for railways, con- 
sisting of a nominated chairman and 
eleven members elected by the mem- 
bers of the Legislative Assembly from 
amongst their own number. This 
Committee has to study all the im-. 
portant estimates of railway expend- 
iture; and must examine all the 
demands for grants for the ensuing 
year before these are placed before the 
Assembly for sanction. 


ORGANISATION 


The organisation of the Government 
controlling authorities has been de- 
scribed—-the Member, the Board, and 
the Standing Finance Committee. We 
now come to the organisation of the 
individual railway systems, each of 
which has as its chief administrative 
official, a General Manager, or, as he 
is usually called, an Agent. Until 
recently the actual executive work of 
the railways was on the departmental 
plan, according to which there were a 
number of heads of departments all 
under the control of the Agent—a 
Chief Engineer responsible for the 
construction and maintenance of the 
permanent way and buildings; a Chief 
Mechanical Engineer in charge of 
locomotives, carriages, wagons and 
workshops; a Traffic Manager to 
control the running of trains and the 
booking, transportation and delivery 
of freight ‘and passengers; a Chief 
Auditor of Accounts; and a Chief 
Storekeeper. Each of these, except 
the last two, had under him various 
But 
this departmental system has now 
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been abolished on the larger railways 
and has been replaced by the divisional 
system under which the supervising 
staff is organised on a geographical 
basis. At the top, still under the 
control of the Agent, there is now a 
Chief Operating Superintendent who 
carries the entire administrative respon- 
sibility for the movement of all kinds 
of traffic, including the supply of 
vehicles and power, and for coör- 
dinating these with the upkeep of the 
track. The responsibility for execu- 
tive work of the same description rests 
with a number of Divisional Super- 
intendents each in charge of a particu- 
lar part or section of the complete line. 


RAILWAY CONFERENCE ASSOCIATION 


In addition to the machinery set up 
by the Government for the general 
control of railways, the railways 
themselves have arranged a code of 
procedure for the regulation of inter- 
system business, such as the inter- 
change of vehicles, the method of 
dealing with through traffic, the ad- 
justment of claims as between railways, 
the issue of free passes, and so on. ‘The 
Association is made up of the officers 
of the various railways, and has a 
permanent secretary. Once a year 
there is a full meeting of the Asso- 
ciation, attended by senior officials 
from almost all lineg: for the remainder 
of the year the work is carried on from 
the Secretary’s office by correspondence 
with the officials, each line having a 
certain number of votes in accordance 
with its importance. There are also 
several Conference Committees which 
meet at odd times to discuss depart- 
mental topics. One of these is the 
Claims Arbitration Committee which 
settles disputed questions of respon- 
sibility for claims, and thus saves the 
companies from having to go to the 
law courts when they are unable to 
agree. The Association issues a num- 


ber of publications of which the chief 
are the Conference Regulations for the 
interchange of through traffic; and the 
Goods and Coaching Tariffs containing 
the conditions and rates for the carriage 
of all kinds of traffic. 


CONCLUSION 


There are, roughly, three hundred 
million people in India, and to meet 
the transportation requirements of 
this huge population there are, as we 
have seen, some 40,000 miles of rail- 
road—7,500 people per route mile. It 
is clear, therefore, that we have a 
long way to go before it can be said 
that the country is adequately sup- 
plied with railroad communications. 

There are few who would venture to 
predict either the nature or the extent 
of railroad development in India during 
the coming years. The country itself 
is at present to a very great degree in 
the melting pot; it cannot be denied 
that the Montagu-Chelmsford Reforms 
have not been an unqualified success. 
They were admittedly an experiment 
whose working many people think has 
not been allowed a fair trial. The 
Simon Commission, appointed to re- 
port upon the working of the Reforms, 
has paid its preliminary visit to India, 
where it met with a very mixed re- 
ception. Opinion appears to have 
become somewhat more moderate, but 
the Committee has still to complete 
its enquiries, and it will be many days 
before its report is submitted. Proph- 
ecy is impossible, and the future 
system of the Government in India is 
still very much on the knees of the 
Godg: and obviously the form of 
government must have a very strong 
influence on railroad development. 

India, for gll the centuries of her 
great history, is still a child; millions 
of her people are illiterate; great 
stretches of her territory are unde- 
veloped, cr only partly developed; the 


CoMMUNICATIONS-—RAILWAYS 67 


number of completely different lan- 
guages spoken within her borders runs 
well into three figures: in addition to 
Christianity, there are the two great 
religions, Hinduism and Muhomedan- 
ism, which are still hostile to each other 
—-often intensely antagonistic; and 
there are a hundred other problems 
calling for, and equally difficult of, 
solution. 

What are the problems that face the 
railroads? First of all, nationalisa- 
tion: for good or ill, the present policy 
is for the State to assume control—a 
policy which many experienced rail- 
road men look upon with great mis- 
giving. It remains to be seen whether 
the policy will succeed, and whether 
it will be adhered to. 

Then there is the question of 
Indianisation. Everyone is anxious to 
let the Indian have his opportunity, 
and to train him to govern his own 
country and to manage his own bus- 
iness, This is an ambition which must 
be constantly sustained and encour- 
aged, and which eventually must be 
realised; but we must be careful not 
to run before we can walk, and the 
danger lies in the selection of Indians, 
simply because they are Indians, and 
without sufficient regard to qualifica- 
tions. Efficiency may thus be sacri- 
ficed to nationalism. 

Technically, our chief problem at 
present is the problem of all railroads 


throughout the world—the competi- 
tion from road transport. In common 
with other countries, we have so far 
failed to discover a means of meeting 
this rivalry, and it is doubtful if a 
means can be discovered so long as the 
road transport companies continue to 
enjoy the advantage of escaping local 
taxation. England isimposing a petrol 
tax: let us hope India will follow suit. 

“Transportation is Civilisation.” 
Indian railroads depend to a very 
great extent upon their third-class 
passenger traffic, which in the past has 
been content with what was supplied— 
speed was of small account; if you miss 
a train today you will get one tomorrow; 
and after all comfort is a relative term. 
But now there are the motors, and the 
illiterate cultivator is learning to 
appreciate speed. The railroads will 
have to meet this challenge; services 
will have to be speeded up, and ac- 
commodation made more attractive. 
There is ample room for all forms of 
transport, and all that is needed is 
control at the top, and good will 
throughout. 

The standard of civilisation in India 
is low in comparison with that in coun- 
tries such as America and England; our 
railroads have certainly made a brave 
show against the more elaborate ar- 
rangements of the Occident. We may 
have far to go, buf, we are going there 
with a sure faith and a high heart. 











Indian Mercantile Marime 


By Sera NAROTTAM MORAKJEE 
Chairman, The Scindia Steam Navigation Company, Ltd. 


HE United States of America, 
which stand today in the forefront 
of countries bent upon developing an 
adequate national Mercantile Marine, 
rightly present a model to other na- 
tions striving to be free from the con- 
trol of foreign shipping rings in the 
interests of their industrial and com- 
mercial growth. External pressure ex- 
erted in the interests of British ship- 
ping was responsible for that revolt of 
the early English Colonies, which as 
a result grew into the United States as 
we know them today. It may be 
recalled that among the first acts of the 
new Republic within a few years of its 
birth, the American Legislature passed 
an Act, in 1789, which resulted in the 
exclusion of Non-American shipping 
from the Coastal Trade of America, 
and which was definitely reserved to 
ships flying the American Flag in 1817. 
As a result of the immense strides 
in the commercial and industrial 
progress that America has taken during 
the 100 years that followed the adop- 
tion of the policy of reservation, it 
was but natural that when next the 
shipping problem leqmed large, within 
the vision of that country, immense 
attention should be paid to the question 
of the carriage of even the foreign 
trade of America by American vessels. 
The causes underlying the demand for a 
fully equipped national Mercantile 
Marine, which are nowhere better 
summarised than in the Preamble of 
the American Mercantile Marine Act 
of 1920, wherein it is stated: 

Tuar rr is necessary for the national 
defence and for the proper growth of its 
foreign trade and domestic commerce that 
the United States shall have a merchant 
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Marine of the best equipped and the most 
suitable types of vessels sufficient to carry 
the greater portion of its commerce and 
serve as a naval or military auxiliary in 
time of war or national emergency, ul- 
timately to be owned and operated pri- 
vately by citizens of the United States and 
it is hereby declared to be the policy of the 
United States to do whatever may be 
necessary to develop and encourage the 
maintenance of such a merchant Marine. 


This extract from the Preamble so, 
well sums up the general grounds for 
development of a national mercantile 
Marine, that it provides an excuse, if 
one was needed, for beginning an 
article on Indian Shipping with ex- 
tracts from relative American Legis- 
lation. 


SAIPPING PROBLEMS 


It may be mentioned as an example 
of the simultaneous nature of that 
universal national thinking in indus- 
trial and commercial matters, that fol- 
lowed the Treaty of Versailles through- 
out the werld, that the fervour which 
led the United States of America to 
pass an Act in 1920 had its reflex, 
microscopic no doubt, as is natural in 
a dependency dominated by a foreign 
bureaucracy, in the recommendation 
made to the Government of India by 
a, private member in the newly formed 
Legislative Assembly, where Sir Sivas- 
wami Iyer moved the resolution recom- 
mending to the Government of India 
of the appointment of a Committee 
to consider what measures can usefully 
be taken: í 

1. For żhe liberal. recruitment of 
Indians as deck or executive officers 
and engineers in the Royal Indian 
Marine. 
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2. For the establishment of an 
adequate college in Indian waters for 
the purpose of training executive 
officers and engineers of ships. 

3. For ensuring the entertainment 
of apprentices for training as such 
officers and engineers in the ships 
owned by shipping firms that enjoy 
any subsidy or other benefits from 
Government or any account for the 
creation of an adequate number of 
state scholarships for providing in- 
struction in the nautical and training 
ships in England pending the formation 
of a nautical college in India. 

4. For the encouragement of ship- 
building and of the growth of an In- 
dian Mercantile Marine by a system 
of bounties, subsidies, and such other 
measures as have been adopted in 
Japan. 

5. For the acquisition of training 
ships by gift from the Imperial Gov- 
ernment or otherwise. 

6. For the construction of the neces- 
sary dockyards and engineering work- 
shops in one or more ports. 


The terms of this Resolution, which 
was accepted by the Government, 
show the very backward condition 
into which the Indian Mercantile 
Marine had fallen as a result of the 
apathy for over a century of the Gov- 
ernment of India in regard to matters 
connected with the maintenance and 
development of Indigenous Indian 
Shipping. This indifference of the 
Government proved all the more disas- 
trous in so far as all private Indian 
effort in this line was nipped in the bud 
by a powerful British monopoly which 
had managed by diverse methods, well 
understood by monopolists, to prac- 
tically reserving the coastal trade of 
India to its own vessels. Thus, be- 
tween the indifference of the British 
Government of India and the self- 
seeking activities of the foreign or- 
ganisations, the national shipping and 
shipbuilding industries of India became 
a matter of past history, though only 


a hundred years ago Bombay used to 
build first line of Man-of-war for the 
British Admiralty. To revive’ the 
glories of such an immediate past has 
become the natural ambition of every 
true Indian patriot today. It is, 
therefore, not without reason, that all 
the Indian witnesses including those 
speaking on behalf of organised As- 
sociations have demanded with one 
voice the adoption of measures neces- 
sary to recreate and develop an In- 
dian Mercantile Marine. 


TRAINING 


As the first step in that direction 
the Indian Mercantile Marine Com- 
mittee has recommended the main- 
tenance, by the Government, of a Train- 
ing Ship, which has now been stationed 
at Bombay and on which the first 
batch of Indian Cadets will begin to 
qualify themselves for a nautical career, 
from the first of December next. As 
regards the Marine Engineers, the Gov- 
ernment of India are considering 
measures likely intended to help In- 
dian youths to qualify for those ports. 

It should, however, be noted that 
mere provision of facilities for Indian 
lads to be trained as nautical officers, 
or engineers, is not adequate for the 
creation of an Indian Mercantile Ma- 
rine. The definite view of the Commit- 
tee is, that somethThg more is required 
beyond the provision of training facili- 
ties and that “something more” is the 
reservation of the Coastal Trade. 


RECOMMENDATIONS 


They have, therefore recommended 
that the Indian Coastal Trade should 
be reserved “for ships the ownership 
and controlling interests of which are 
predominantly Indian.” Their defini- 
tion of an Indian owned and managed 
ship is as follows: 

1. That it is registered in India. 

, 2. That it is owned and managed by 
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an Individual Indian or by a Joint 
stock Company (private or public) 
which is registered in India with rupee 
capital, with a majority of Indians on 
its Directorate and a majority of its 
shares held by Indians, and 

3. That the management of such 
company is predominantly in the 
hands of Indians. 


The Committee proposed that effects 
should be given to their recommenda- 
tions on Coastal Trade by the introduc- 
tion of a system of licenses to be granted 
to ships trading on the Indian Coast. 
The practical nature of this recom- 
mendation is of such absorbing im- 
portance that those interested in the 
subject will welcome an opportunity 
of perusing in detail. 

It should be announced that on, and 
from a certain date to be specified by 
the Government, no ship should be 
entitled to engage or take part in the 
coasting trade of India, unless such 
ship has first obtained a license from 
the licensing authority appointed for 
the purpose, subject to. the following 
conditions: 


Condition 1: Licenses or permits 
shall after the introduction of the 
licensing system be issued to any ship 
flying the British Flag, provided that 
it proved to the satisfaction of the 
licensing authority that such ship, 
not being more than 25 years old, has 
been regularly engaged on the coasting 
trade during the preceding twelve 
months and that the Joint Stock 
Company, (public or private) or in- 
dividual by whom it is owned, gives 
an undertaking in writing to take 
Indian apprentices for training subject 
to a minimum of two per ship, no line 
being compelled to take more than 20 
apprentices all told. Provided further 
that such Joint Stock Company, or 
individual owner, undertakes to em- 
ploy qualified Indian Officers and En- 
gineers as they become eligible, up to 
the extent of at least 50 per cent of the 
total number of Officers and En- 


gineersemployed. ‘These Jicenses shall 
continue subject to Board of Trade 
Regulations until the ship has reached 
the age of 25 years provided the con- 
ditions set forth above are being com- 
plied with. 

Condition 2: All ships hereafter 
seeking to enter the Coastal Trade can 
only obtain licenses in their complying 
with such conditions as may be laid 
down by Government for Indian Ship- 
ping concerns; provided also that the 
owners of all such ships are likewise 
required to give en undertaking on the 
lines indicated in Condition 1 regarding 
the employment of Indian apprentices 
and the gradual Indianisation of their 
Officers and Engmeers. 

Condition 3: The licensing authority 
may be given discretion to waive all 
or any of these conditions during 
exceptional periods of stress such as 
trade booms, famines, war ete., and 
to issue permits to any ship flying the 
British flag to cover such periods as 
he may consider requisite. 

Condition 4: The licensing authority 
may also be vested with power to take 
such steps with the approval of the 
Government of India, as may be con- 
sidered advisable to deal with de- 
ferred rebates, rate wars, or any other 
conditions which act unduly as a 
restraint on trad. 

Coridition 5: Provision should be 
made that, where by treaty made be- 
fore the 13th of May 1869, Her late 
Majesty Queen Victoria agreed to 
grant to any ship of a foreign State 
such rights or privileges in respect of 
the Coasting Trade of British India, 
those rights and privileges shall be 


. enjoyed by those ships for so long as 


Her Majesty agreed or His Majesty 
the King may hereafter agree to grant 
them. This, however, should be sub- 
ject to the proviso that no foreign 
ships should under any circumstances 
enjoy superior privileges to those ac- 
corded to Brifish Ships. 

Condition 6: For the purpose of these 
regulations “‘Coasting Trade? may 
be deemed to mean trade exclusively 
carried on between any port or ports 
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in British India and any port or ports 
or place on the Continent of India 
(including Burma). 

It is a significant commentary upon 
the absence of a national outlook in 
the present Government of India that 
a constructive proposal of an expert 
body, composed of members of their 
choice, is not given effect to by the 


Government of India. It is, however, 
a good augury for the future develop- 
ment of an Indian Mercantile Marine, 
that public opinion, which has now 
come to have a keen realisation of 
the importance of an Indian Mercan- 
tile Marine, will not easily allow the 
Government to continue long its pres- 
ent indifference to the subject. 


The Agriculture of India 
By Dr. H. H. Mann, D.Sc., F.LC., PLS. 


Director of Agriculture, Bombay Presidency, 1921-27; for some time, Director of Agriculture, 
Hyderabad State, Hyderabad 


HE cultivation and use of the land 
in so vast a country as India must 
necessarily show enormous diversity, 
and it may at once be stated that the 
popular idea that a very large part of 
the sub-continent is like the land of the 
lotus eaters, where the necessities of 
life fall with little or no labour into the 
mouths of the indolent population is 
entirely false. Equally false, however, 
is the view which, largely on the basis 
of statistics, pictures India as a country 
largely desert, the remainder being 
badly cultivated and only needing the 
presence of the more knowing men of 
other lands to bring it to the agri- 
cultural level, say, of the countries of 
western Europe. As a matter of fact, 
India has areas, small though they be, 
where living is easy and where a 
livelihood, albeit a very poor one, can 
be obtained with the minimum of 
labour. On the other hand, there are 
desert areas, and large tracts where a 
meagre return only can be obtained for 
the expenditure of a very large amount 
of labour. = 
But two features are characteristic 
of the country from an agricultural 
point of view, almost from one end to 
the other. The first of these is the 
fact that all over (with the single 
exception of the planting industries 
of tea, coffee, rubber, etc.) agriculture 
is a peasant industry, conducted in- 
dependently by small holders with 
their own hands, and to the extent 
which their own labour, or little more, 
supplies for the exploitation of the 
land. In this it is, of course, similar to 
most of the agriculture of Eastern 
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Europe and of China, but the pre- 
dominance of such peasant holdings 
marks Indian rural life off from that of 
modern Ergland or the United States 
of America, and gives it characteristics 
which must always be remembered in 
trying to picture India as an agricul- 
tural country. 


RURAL Lirs 


The typical unit of cultivation in 
India is, therefore, small. Though 
125,000,000 of the population in Brit- 
ish India live (to use the terminology 
of the Census of 1921) on “the exploita- 
tion of animals and vegetation,” or, 
in other words on agriculture, and 
though these form 73 per cent of 
the total population, yet they only 
actually crop 226 million acres (1824— 
25) or only 1.8 acres per head, or 
say sever acres per rural family. 
This at once, marks out the character 
of the werk. It is cultivation on a 
very small scale, carried out with the 
simplest implements, with a minimum 
of machinery, capital, or hired labour. 
The results are those which are found 
everywhere under similar conditions, 
unless modified by the development of 
cooperation, that is to say, a self- 
reliant, self-contained rural population, 
intensely devoted to the land and 
unwilling to change it for industrial 
labour if this can possibly be avoided, 
but generally living near the limit of 
subsistence. « 

There are exceptions to these general 
statements. The great planting in- 
dustries cf tea, coffee, rubber and the 
like are the outstanding examples of 
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the extension of large scale cultivation 
in India. These occupy nearly a 
million acres! under these crops in 
British India alone. These industries, 
which have been developed most 
largely in regions previously uncul- 
tivated, by foreign agency, are not 
purely agricultural in character. Each 
of them is associated with a somewhat 
complicated manufacturing procedure 
(more marked im the case of tea and 
rubber than m the case of coffee), 
and each means, m addition, waiting 
several years for a return on capital. 
Each has, moreover, a market which it 
is diffieult for the small producer to 
exploit. Apart from these planting 
industries, localised as they are almost 
entirely in the northeast and extreme 
south of the country, agriculture on an 
estate scale conducted with hired la- 
bour, has never developed in any part of 
British India, in spite of many efforts 
and the expenditure of much capital. 
The other feature which is character- 
istic of rural life and of agriculture in 
India is the tenure of the land and the 
collection of the people in self-contained 
and largely self-governing villages. 
Hardly any of the land in the country 
is, in the full sense of the term, pri- 
vately owned. The assumption, on 
the part of all governing authorities, at 
any raté, is that the land belongs to 
the State, but is placed in the hands of 
subsidiary owners who, though they 
have in most cases, power to sell it, 
yet they or any buyers hold it subject 
to the payment of a fixed assessment 
to the Government. In some cases, 
as in most parts of Bengal, this assess- 
ment is fixed for ever; in most of the 
other parts of India, it may be varied 
by the State at definite intervals, of 
twenty, thirty or fortysyears, accord- 
ing to considerations which are now 


1The figures for 1924-25 are: Tea, 715,836 
acres; Coffee, 94,298 acres; Rubber, 80,807 
acres. 


standardised in each of the provinces 
of India. : 

While this alienable tenure of land, 
under the final ownership of the State, 
and subject to the payment of a 
fixed annual assessment, is practically 
universal in British India, yet the form 
it takes varies widely, but resolves 
itself into two essentially different 
types. In North India generally, in- 
cluding almost the whole of the great 
alluvial areas in the valleys of Brahma- 
putra, Ganges, and Indus, the land 
is held by landlords (termed zemindars) 
who then let it to the actual peasant 
cultivators. In the remainder of the 
country, embracing the Central Indian 
and Deccan plateaux, Burma, and 
South India generally, the ultimate 
owner of the land (that is to say, the 
Government) deals with the peasant 
cultivator himself (raiyat) who is 
responsible for the assessment, and, 
in the ideal, cultivates the land him- 
self. In any case, the result as regards 
the agriculture is similar. Small hold- 
ings are the basis of cultivation, and 
are necessarily grouped into villages 
with a very strong bond of union 
between the people of the same village, 
either because the land belongs to the 
same zemindar or because such small 
holders have to provide for common 
services (carpenter, blacksmith, rope- 
maker, etc.). Thes there is much 
community in supplying the needs of 
the people, but each raiyat cultivates, 
in absolute or almost absolute in- 
dependence, the small amount of land 
which he holds, either as the tenant of a 
zemindar, or as a direct holder from 
the State. This independence in cul- 
twation of each of the holders of land, 
however small the holding may be, is 
very deep rooted in the people, and 
though farming in coöperation does 
occur, it is relatively rare, and the 
pooling of holdings to make a decent- 
sized farm is equally little known. 
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We have, therefore, almost every- 
where, a system of peasant agriculture, 
with all its disadvantages intensified 
by the smallness of the holdings, and 
by the fact that (even when the cul- 
tivators are tenants of one zemindar) 
they cultivate independently. This 
results in perennial shortness and 
extreme expensiveness of working capi- 
tal, and of inability to use the capital 
so as to get the best result in produc- 
tion from the land. These disad- 
vantages are least seen where the soil 
and climate, or irrigation arrange- 
ments, permit intensive cultivation, 
and the use of a large amount of hand 
labour, which, in certain agricultural 
conditions, obtains yields and results 
that no large scale cultivation has 
yet obtained. The disadvantages are 
most in evidence in those dry and 
precarious regions where intense hand 
work yields no adequate return. 


CONDITIONS OF THE LAND 


Recognising that, with the excep- 
tions noted, India is a country of 
peasant agriculture, conducted in- 
dependently by very small holders 
with very limited working capital, 
we may now consider how the use of 
the land is affected by other conditions. 
First, as regards soil. In this matter 
one great distinction may at once be 
made. The greatalluvial plains form- 
ing two thirds of the cultivable area 
of British India, and comprising the 
whole of the valleys of the Brahma- 
putra, Ganges, and Indus, and of the 
lower courses of all the rivers draining 
into the Bay of Bengal and the 
Arabian sea, represent as good agri- 
cultural soil as occurs anywhere in the 
world. Indefinitely deep, in many 
places without a stone, originally con- 
sisting of forest jungle and grass 
plains, they are capable, with adequate 
water supply and good cultivation, 
of producing crops (and in some cases 


do actually produce crops) as good as 
any found in the richest areas of the 
United States. The rest of the coun- 
try, comprismg almost the whole of 
peninsular India and extending north- 
ward in Central India nearly to the 
Ganges and Jumna rivers, consists of 
rocky high lands, sometimes hills and 
valleys, sometimes high irregular pla- 
teaux, always poor as a whole, with 
patches or strips of rich land which 
have the benefit of erosion from the 
higher lands. Some of the soils of 
these uplands have a high reputation, 
like the black cotton soil or regur 
found on the Malwa plateau in Central 
India, or the Deccan plateau further 
south; but the really good land is 
always patchy, and, taken generally, 
peasant agriculture in these areas is 
usually hard and yields small returns. 


IRRIGATION 


Much of the country included both 
in the alluvial plains, and in the rocky 
high lands and plateaux has a small 
and precarious rainfall. An uncertain 
rainfall is, of course, far more danger- 
ous from an agricultural point of 
view, than a small rainfall; for the 
areas of very small rainfall, like Sind 
and parts of the Rajputana desert and 
of the Punjab, remains uncultivated 
and often without landholders, until 
Irrigation is introduced, and when 
water becomes available the country 
blossoms as the rose. But in the 
precarious tracts,’ the position is far 
more uncertain. In a majority of 
years a reasonable crop can be ob- 
tained. In the remainder, the crop is 
small and incapable of supporting the 
peasant holder, and, in extreme cases, 
no crop at allis obtained. Under these 
conditions irrigation has seemed the 
only remedy, and though there has 
been some experiment in the direction 


2? The precariousness of rain will be dealt 
with in detail in the chapter on famines. 
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of retaining water in the soil by im- 
proved methods of cultivation (the 
so-called “dry farming’'), the extension 
of this method is a matter for the 
future. 

But irrigation has been developed 
in the desert and in the precarious 
tracts of India on a colossal scale in 
recent years, particularly in the areas 
included in the great alluvial areas of 
North India. The construction of 
irrigation works, either by private 
individuals or by the State is, however, 
no new thing in India. All parts of 
the country where rain is not sufficient 
or sufficiently well distributed, or too 
precarious, and where water is avail- 
able at a reasonable cost, abound in 
sources from which the land can be 
watered which are stil. used and are 
still being extended. Wells are em- 
ployed in almost all parts, from the 
Ganges valley where they can be 
constructed for a few rupees, to many 
of the Deccan areas where a well 
capable of irrigating only five or six 
acres will cost a thcusand rupees. 
Further, Madras and tke South gener- 
ally is the home of the irrigation tank 
or lake, made by blocking up the 
mouth of the small valleys so common 
in that region. The larger rivers had, 
even in pre-British times, already been 
utilised for inundation canals which 
flowed and fertilised the land during 
the flood season, but it has been 
reserved for recent years to undertake 
works on a scale not hitherto thought 
of, and so to extend enormously the 
area which has been made no longer 
solely dependent on the most preca- 
rious rainfall. 

In some parts of India, this exten- 
sion of irrigation has created an 
agricultural revolution. These are 
chiefly in the areas of fhe great rivers 
of the north, particularly in those 
watered by the Indus and its feeders, 
and to a less extent by the Ganges and 


Jumna. In what has been here termec 
the rocky peninsular areas, the oppor 
tunity is less, and only a small propor 
tion of the cropped area can ever be 
irrigated, owing partly to lack o 
water and partly to the conformatior 
of the country. But a general idea o 
the importance of irrigation to Indiz 
as a whole can be obtained from the 
following statement showing the pro 
portion of the area in British Indie 
sown with crops, which is irrigated. 


Nora Inpia Areas, wira Borsa 


Per Cen: 
BONEN ae EAEN RT ees 3.. 
PASCAY 50 6 ok E EE E E aha E E hs Ts 
PRUE 2 cee oo ens os Bee kk 8.. 
Bihar and Orissa... ............-00-00-5 17 
United Provinces. ........0.-.0.0 0005s 19.¢ 
PUDIRD wis ea cata eas TEO 40.2 
North West Frontier............0...... 36 
SEN shies aa eed ales wha eee ah 73 

PENINSULA AREAS 

Per Cen. 
Pom hay sorsa AAEREN VERTA 4 
Central Provinces... 0.0. eee 4 
Hyderabad State. ...........0.2.00 eee 5 
Madia at ec a DN 24 


+ 


Excluding Madras, where the figure 
given is very largely increased by the 
inclusion of the irrigation in the lower 
valleys of the great Deccan rivers near 
the East Coast, it will be seen that the 
area irrigated compared to the area 
sown, is decidedly small—almost neg- 
ligible in fact—inthe Peninsula. In 
the North Indian provinces, however, 
when irrigation is needed at all, the 
proportion may reach a very high 
figure, as in the Punjab and Sind. 
In the Punjab, in fact, the recent. 
development of irrigation (where it has 
now reached over 13,000,000 acres) 
has converted a poverty stricken 
province into almost the richest region 
in the country. 


Primary PRODUCTION 


The primary production of the 
agricultural land of India is food for its 
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300,000,000 of people, and it will not 
-herefore be surprising that out of a 
otal of 225,000,000 acres annually 
ander crop in British India, no less 
-han 200,000,000 are, at least partially, 
ander various food grains, out of 
which by far the largest area is occu- 
>sied by rice. Except for rice and 
wheat, little of all this production of 
zrain is exported. Even of the two 
zrains mentioned, under 8 per cent of 
-he rice production leaves the country, 
and about 14 per cent of that of 
vheat, though this latter is one of the 
zhief export crops and the amount sent 
‘rom the country in 1924-25 reached a, 
zotal of 1,100,000 tons. 

These food crops, grown by India, 
zhus, almost entirely for the feeding of 
ts own people, on eight-ninths of the 
area actually cultivated, consists chiefly 
of eight grains. Rice heads the list, 
and occupies nearly 80,000,000 acres, 
Deing grown wherever there is a rainfall 
sufficient, (say over 40 inches per an- 
num) or good irrigation, and where 
zhe soil is good enough. It is, par 
zucellence, the crop of flat lands, and 
though in the regions suitable for 
them, varieties are known which 
flourish at almost any time of the year, 
the great crop is that grown during 
the rainy season, ripening in standing 
or flowing water, and grown, over most 
of the area, by transplanting the 
seedlings laboriously by hand into the 
fields where they finally grow. Rice 
is the typical crop of the small cul- 
tivators in the wetter parts of India 
in the rainy (kharif) season. 

Next to rice stands wheat, grown 
entirely as a winter (rabi) crop and 
almost entirely in north and Central 
India, where 90 per cent of the area 
lies. Over one third of the land under 
wheat is irrigated. The average yield 
per acre compared with other coun- 
tries, is small, being 17 bushels per 
acre under irrigation, and 11 bushels 
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per acre without irrigation, in the 
greatest wheat growing province 
(Punjab). 

After wheat come the group of 
millets, which make up together nearly 
40,000,000 acres, almost exclusively 
used as a food by the people in India. 
These are chiefy sorghum (jowar) 
which is by far the ‘most important, 
extending cver 22,500,000 acres; pearl 
millet (bajra) with 12,000,000 acres, 
and ragi (Eleusine corocana) a small 
grain hardly grown elsewhere on a large 
scale, but occupying 4,000,000 acres in 
India. The two last are grown in the 
rainy season, on poor lands, while 
sorghum, the typical crop of heavier 
land in the drier tracts without irriga- 
tion, is cu.tivated both in the rains 
and in the winter season. 

Maize is relatively a far less im- 
portant crop than would have been 
expected, though it occupies nearly 
5,500,000 acres. Most of this however, 
occurs in tke drier alluvial tracts of the 
Punjab, the North West Frontier and 
the United Provinces. Very little is 
grown in Peninsular India. Barley 
is likewise only important in the north 
where it is grown as a winter crop, but 
in spite of this restriction in area, it 
occupies nearly 7,000,600 acres. 

The importance of Indian crops in 
world agriculture does not, however, 
depend on zhese food grains, but rather 
on those others which are classed by 
Indian cultivators as money crops. 
These are grown for sale, and in many 
cases for export. These include cot- 
ton, which occupies by far the largest 
area; jute and similar fibres, of which 
India has almost a world’s monopoly; 
oil-seeds of various kinds, of great 
importance in the export trade; dyes 
like indigo whose cultivation is, in 
most cases. now dying out; sugar cane 
whose product is entirely absorbed in 
the country itself; tobacco, another 
large scale cultivation done now chiefly 
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for Indian consumption: and the plant- 
ing crops, tea, coffee, and rubber, 
previously referred to. 

The cotton crop in India is only 
second in quantity to that produced in 
the United States of America, and 
furnishes over 6,000,000 bales of cotton 
to the world’s supply. It is a vitally 
important crop to the Indian cultiva- 
tors through almost all the drier parts 
of the country with an annual rainfall 
of less than 40 inches, from almost the 
extreme north of the country to Cape 
Comorm in the South. ‘There are 
over 17,000,000 acres under this crop, 
in British India alone, out of which 
3,000,000 acres are irrigated. This 
only very inadequately represents the 
importance of the crop, for at least 
6,000,000 additional acres of cotton are 
grown in the various Indian States. 
The average yield per acre is low, being 
only 104 pounds, though there has been 
a steady increase in recent years. The 
characteristic Indian cotton is short 
in staple and rough, suited for coarse 
spinning and weaving, though there 
are now types grown in Bombay, the 
Punjab, and Madras which are of high 
quality. Over by far the greater part 
of the cotton area, especially in the 
black cotton soil regions of Central 
and Peninsular India, where the con- 
centration of cotton-growing is the 
greatest, the crop is grown in rotation 
with sorghum (jowar), the latter giving 
food to the peasant population and 
their animals, and the former furnish- 
ing the money for their livelihood. 

In its own area, the jute crop is 
equally important, but this is almost 
entirely in the northeast of the coyntry, 
with a rainfall of over 50 inches per 
annum. The total land under the 
crop reaches nearly 3,000,000 acres in 
British India, of which 86 per cent is in 
Bengal. The crop rotates with rice, 
and is grown between April and Octo- 
ber, being planted before the rainy 


season so as to get well started before 
the land is flooded by the heavy rains. 
The conditions required for successful 
jute cultivation are fairly narrow, and 
the retting of the fibre can only be done 
in a country of great rivers and abun- 
dant water. The lower Ganges and 
Brahmaputra valleys present these 
conditions and hence almost monopo- 
lise the production of jute in the world. 
Jute substitutes, like sann-hemp (Cro- 
talaria juncea) or Deccan hemp (Hibis- 
cus cannabinus) are far more widely 
grown, to the extent of three quarters 
of a million acres, but the true hemp 
(Cannabis indica), though a common 
plant in many parts of the country, 
is never grown for fibre, but is cul- 
tivated to a limited extent for the 
intoxicating drug known as hashish or 
ganja. 

If Indian agriculture is responsible 
for the world’s supply of jute, and for 
a substantial portion of that of cotton, 
it furnishes also one of the most 
important sources of oil seeds and 
their products, including linseed, sesa- 
mum, castor, cocoanut, and, in recent 
years, groundnut, besides many others 
which are less well known. Together 
the area under these oilseed crops is 
over 15,000,000 of acres in British 
India, while a very large acreage is 
also found in Indian States. 

The internatioael importance of 
these cultivations is suggested by the 
fact that the export of oilseeds and oil- 
cakes was valued at nearly 24,000,000 
pounds sterling in 1925-26. Naturally 
a variety of crops like these demand 
very different conditions of growth, 
but almost every part of India fur- 
nishes one or other of them. Linseed, 
for instance, which occupies over 
2,500,000 acres, is concentrated in the 
Central Provinces, and the country to 
the north between them and Hima- 
layas, and the estimated yield in 
British India only is between five and 
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ix hundred thousand tons. Sesamum, 
a still more typical Indian oilseed crop, 
seeupies 3,500,000 tons of seed. It is 
zery widely grown, but is most con- 
sentrated in a belt through the central 
arts of zhe country from the northern 
yarts of Madras, through the Central 
>rovinces, to Rajputana—and in 
Surma. 

Rape and mustard, on the other 
aand, fozm essentially the winter crop 
of Northern India. ‘These seeds occupy 
an area of nearly 4,000,000 acres, and 
zield over 1,000,000 tons of seed per 
annum. The progress of the ground- 
aut (peanut) crop in recent years is 
most remarkable, and it now occupies 
aearly 3,000,000 acres and is calculated 
zo yield about 1,500,000 tons per 
annum. The cultivation is rapidly 
Jeveloping in all the drier regions of 
she country, especially in the plateau 
soils of the peninsula and in Central 
India, as well as in central Burma. 

Finally, castor may be mentioned, 
zhough the centre of its cultivation 
ies in the Hyderabad State. But its 
mportance is likely to increase, and it 
Decupies chiefly high, dry lands in the 
Indian peninsula, fit for little else. 
At present there are about 1,250,000 
acres under the crop, of which three- 
fifths ar2 in Hyderabad, and half the 


remaind=2r in Madras. 
a 
CTHER CHARACTERISTICS 


It is only necessary, in a short 
sketch like the present, to refer to two 
or three other characteristic Indian 
agricultural crops and products, for 
these are less numerous than they used 
to be. Dyes, especially indigo, for- 
merly so important, have now sunk to 
insignificance, owing to their replace- 
ment by synthetic products. The 
cultivat.on of opium, formerly so 
important in the Ganges Valley and in 
Central India, is now very severely 
restricted, being only grown under the 


strictest Government supervision. Silk 
is a declining production, and, it 
seems, is fated to fall even below its 
present amount. In the case of lac, 
for the production of shellac, where 
India is the main producer for the 
world, the position is different, and 
despite the loss of the market for lac 
dye, the cultivation of the lac insect on 
Jocal trees and cultivated plants is a 
matter of great importance to the 
peoples of several of the wilder areas 
of the courctry. The annual value of 
the Indian lae export is not less than 
5,000,000 pounds sterling (1925-26). 
Sugar cane cultivation in India is 
very widesvread, but except in a few 
parts of Narth India has never become 
the basis of a sugar industry on modern 
lines, while the import of sugar is one 
of the biggest items in the external 
trade. Th2 crop occupies 2,500,000 
acres and, on the average, only yields 
under one and a half tons of crude 
sugar (gur) per acre. ‘There 1s no crop 
with greatar possibilities of develop- 
ment, and the yield per acre in northern 
India is certain to advance rapidly in 
the future as a result of the discovery 
and breeding of aigher yielding canes. 
Tobacco is another rapidly develop- 
ing crop, and now occupies over 1,000,- 
000 acres. Indian tobacco has usually 
been classed as inferior, strong, and 
coarse; but its cultivation is neverthe- 
less very widespread, reaching its 
highest intensity in northern Bengal, 
on the east coast, and in parts of 
Burma. It is essentially a crop de- 
manding high class work, on rich soil, 
and, here, as in other countries, to be 
a successful grower of tobacco marks 
a man as a cultivator of the first rank. 


ANIMAL HUSBANDRY 


This pertial enumeration of the 
chief crops of India does perhaps little 
to carry an idea of the agriculture of 
the country, and yet it should do so to 
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a much greater extent than in most 
other countries of the world. For the 
Indian farmers are essentially produc- 
ers of crops. Animal husbandry and 
the preparation of animals and their 
products for market take a far less 
important position in India than 
almost anywhere else. For a very 
large part of the Indian population 
consists of vegetarians, and, for the 
rest, the consumption of meat is very 
small per head. Hence the demand 
for animals for meat is very limited. 
Further, in India, the horse is not 
used for agricultural purposes, its 
place being taken almost entirely 
by the bullock. Therefore, the produc- 
tion of horses is very restricted: the 
production of cattle and even of sheep 
for meat is extremely small: and animal 
husbandry concentrates on supplying 
cattle for work purposes and for milk, 
and on sheep and goats for wool (or 
hair), skins, or other products—and 
only to a very minor extent for meat. 

Nevertheless there are large areas 
which are almost purely pastoral, and 
a large part of the cattle and other 
animals needed in the life of the 
country are produced in a few thinly 
peopled areas where the growing of 
crops is almost impossible, but where 
the soil and rainfall ensure ample 
supplies of grass. In such tracts— 
like Rajputana, parts of the Punjab 
and Sind, Kathiawar and North Gu- 
jarat, or the high lands of Central 
India, the best breeds of working 
cattle are raised by semi-nomadic 
pastoral people, and sent to the more 
densely peopled areas. The milk sup- 
ply is very largely obtained from the 
water-buffalo, which though nearly 
useless as a work animal, yet gives a 
fairly large amount of rich milk on a 
diet too coarse for ordinary cows. 

The keeping of sheep and goats as a 
business (though many goats kept for 
milk will be found m almost any 


Indian village) is also very largely in 
the hands of semi-nomadic breeders 
and shepherds, though they are found 
in very many areas where cattle 
breeding under similar conditions is 
not possible. The sheep are poor, 
both in size and in production of wool, 
and, as a matter of fact, a large sheep 
is not desirable where meat is not a 
primary object. Many attempts to 
improve the wool have however been 
made by cross breeding, with a good 
deal of success in the Punjab and north 
India generally, and with little success 
anywhere else. The importance of 
the wool production can be perhaps, 
judged by the fact that, after supply- 
ing local needs, there is a net annual 
export of raw wool from India of 
3,000,000 pounds sterling, besides an 
export of woolen goods of 1,000,000 
pounds sterling (1924-25). 


IMPROVEMENTS 


The picture of Indian agriculture 
which has been given is, therefore, that 
of a vast mass of small holdings, 
worked as a rule on a family basis with 
a minimum of hired labour, and also 
with a minimum of capital. The 
farmer grows such crops as the land 
is suited for, chiefly for the feeding of 
himself and family and his working 
animals (the latter being invariably 
bullocks), but alsasgrowing a propor- 
tion of money crops which enables 
Government assessment to be paid 
and such necessities as are required to 
be purchased from outside. 

Perhaps the item in this summary 
which affects the agriculture most is the 
fact that the capital possessed by the 
farmer is usually the minimum pos- 
sible, apart from his land, and this 
absence of capital determines to an 
almost inconceivable extent the way 
in which agriculture is carried on. For 
the absence of capital—especially 
in the absence of a well-developed 
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ezricultural banking system, and still 
raore when matters are complicated 
ky an uncertain and precarious climate 
sich as occurs in a very large part of 
Jadia—means comparatively crude 
methods of work, primitive imple- 
ments, hesitation to utilise fertilisers, 
whose purchase demands out-of-pocket 
investment, and generally, the im- 
possibility of making experiments, or of 
waking very radical changes in agri- 
cultural methods. As a result, the 
cultivators of the land in India are 
supposed to be extremely conservative, 
~o refuse change when the advantage of 
change is clear, to refuse to take advan- 
-age of methods which have proved 
-heir value in other parts of the world. 

After long experience of Indian 
armers in many parts of India, I 
-hink that this idea of innate conserva- 
ism among the rural classes is not 
sorrect, and possibly they are really 
ess averse to change than a very large 
yroportion of the farmers of western 
sountries. I have seen, again and 
again, within twenty years an old but 
ess efficient implement replaced al- 
most entirely, over large regions, by 
>ne more efficient, or an improved type 
of seed replace that in use for a hundred 
years, o> the employment of artificial 
manure become general. And it would 
really seem to be true that readiness 
to adopt new metiveds is the character- 
istic of the Indian cultivators, provided 
they are proved, to their own satisfac- 
tion, to be of advantage, and provided 
they give a return which will warrant 
the borrowing of capital at high 
interest. To put it another way, 
economy of capital or out-of-pocket 
cost is more important than economy 
of running expenditure, where the 
labour is a man’s own and has to be 
provided with food and maintenance 
in any case. 

Hence, throughout India, imple- 
ments will be found to be crude, 


rough, less economical in working than 
those which might easily replace them 
and which are available at a higher 
capital cost. The manures and fertil- 
isers used are generally those which 
can be obzained locally, and with 
little or no cost except for labour. 
The most welcome improvements are 
those which, like an improved type 
of seed, wil prove increased returns 
with little capital outlay, even if much 
more work is required in raising the 
crop. If the result is good and the 
returns are increased, then other 
improvements immediately become ac- 
ceptable. 

These considerations must be in the 
minds of anyone who studies the grad- 
ual but relatively rapid advance in the 
technique of Indian agriculture in 
recent years. After all that has been 
done, the outside observer will prob- 
ably consider farming in India as being 
in a very primitive state of develop- 
ment, but I doubt whether it is so. 
Certain it is that the attempts at the 
wholesale adoption of western methods 
in Indian agriculture have usually 
failed, and I know no sadder sight than 
the museums one sometimes sees of 
large numbers of implements, ap- 
parently suited to the conditions, 
imported by some enthusiast into a 
particular area for use by the cultiva- 
tors of the country—but which have 
never come into use. 

And yet, as has already been stated, 
there ‘has been a great advance im 
recent years in the agriculture of the 
country, as judged by the returns which 
the land can be made to give. Many 
of these advances have been made as 
the result of the work of the various 
agricultural departments in India, 
which, though founded many years 
before, were placed on a substantial 
basis in about 1905. These have very 
largely expanded since that time, and 
in most of the Indian provinces as well 
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as in some of the Indian States very 
full advantage has been taken of the 
discoveries made and the experiments 
carried on. 

These recent improvements ‘have 
chiefly taken two or three lines. Of 
these the first is the production and 
extension of types of crops giving a 
bigger return than those actually in 
cultivation, and these have been taken 
up with enthusiasm by the small- 
holding cultivators of the country. 
Improved cottons, sometimes higher 
yielding types, sometimes better quality 
types, are now in cultivation over 
millions of acres; higher yielding kinds 
of jute have already spread to 10 per 
cent of the total area under that 
crop. In the production of food crops 
like wheat and rice, particularly the 
former, very great success has been 
attained in getting higher yield per 
acre and better quality of grain and 
greater suitability of the plant to the 
conditions. Sugarcane varieties have 
been evolved suited for north India, 
which give vastly greater yields than 
were formerly possible in that part 
of the country. Tobacco strains have 
been isolated and are now in widespread 
use, which have enabled a much higher 
grade of product to be obtained. 

Implements are rapidly being modi- 
fied to suit the conditions. remember 
the time when the iron ploughs in use 


in the Deccan could be counted on the 
fingers; now they are there by the 
hundred thousand. And wherea cheap 
implément is found which will do better 
work under any particular conditions, 
then there is rapid adoption. But the 
problems of cultivation under the 
special conditions of Indian agriculture 
are only beginning to be really at- 
tacked by the agricultural depart- 
ments. 

The use of artificial fertilisers is 
spreading, particularly in irrigated 
lands. Indian soils are usually, though 
not universally, rich, except in nitro- 
gen, and hence it is the use of sulphate 
of ammonia which has developed 
more than that of any other fertiliser. 
But others are coming, and, in certain 
cases, the proved value of green manur- 
ing has modified profoundly the meth- 
ods and results of growing a crop. 

There are some indications of the 
lines in which progress, in such an old 
agricultural country as India, is even 
now being made. [I see little limit to 
what can be done, provided always the 
fact that the essential unit of agri- 
culture in India is a small holder, with 
little or no capital beyond his land and 
bullocks, is kept in view. A rise of 
50 per cent in the production of the 
land in India in the course of the next 
generation is not, in any sense, a 
Utopian ideal. pm 
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Famines and Standards of Living 
By V. N. Muara, I.C.S. 


Secretary, Education Department, U. P.; formerly Director of Industries, U. P. 


HE Sanskrit word for famine is 

“Durbhiksha,” a state of things in 
which it is difficult to indulge in the 
desire to divide one’s portion with 
others. The word rivets one’s atten- 
tion to the five Sacramental acts 
which every Hindu householder is 
enjoined to perform every day of his 
life—two of the most important being 
offerings to human and other sentient 
beings. This vast ramification of char- 
ity keeps alive a floating population 
living on the margin of want without 
the state having ever to step in to 
organise their systematic relief. When- 
ever there is a failure of crops and 
crop prices mount up, this margin 
available in every household shrinks 
up and the poor migrate to towns 
where private charity ‘is better organ- 
ised and more easily mobilised. Cul- 
tivators find it difficult to carry on 
without borrowing, and as the Sahukar 
(money lender) curtails his credit 
there is koth dearness of food supplies 
and shortage in the wherewithal to buy 
utilities. People begin to draw out 
gold and silver ornaments from their 
hoards and cattle, both draft and 
milkers, are brought to the market for 
sale. - The townward trek of the poor, 
the migration of labourers in the search 
of employment and the sale of cattle 
and ornaments, indicate that scarcity, 
has set ix. 


Earry History 


In the days of old, the charity- 
minded szarted Sadavrats (grain doles) 
and temples, annakshetras (free mess 
booths). The State, as is noted by the 
Mauryan Minister Kautilya in his 
book on Indian Polity, commenced 
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works on fortresses and bridges. Ban- 
jaras (public carriers) were encouraged 
to mobilise their pack bullocks for 
tapping the surplusage of one region 
to make up the depletion of another 
and the doors of Dharmagolas or grain 
conservatories were thrown open. 
Royal forests, tanks and orchards 
were made accessible to those in want, 
and the sowing of root and early 
growing crops were encouraged and 
many other palliative measures were 
undertaken to tide through the priva- 
tion of the season. But when there 
was a succession of failure of crops, 
when on the top of shortage of supplies 
came shrinkage in the effective ability 
to meet wants or demand for com- 
modities, then the Statescraft of those 
days stood bankrupt, and save migra- 
tion to regions near the sea, nothing 
was left fer the King to order and the 
subject to obey. It was then that the 
march route to Malwa and Gujerat was 
littered with the dead and dying and 
the state of nature of which Hobbes has 
given such a gruesome picture, “the 
war of all against all”, prevailed. 

It is a deep-seated idea amongst the 
Indians that the King (Raja Kalasya 
Kdranam) was responsible for the 
creation of the time-spirit. Failure of 
crops, whether it was due to acts of 
nature or man, was put down as the 
result of the King’s misdeeds and yet, 
except in the South of India where 
hydro-engmeering had reached a high 
level of development, we read of only 
one serious protective measure at- 
tempted by the Kings of the North, 
when the Kauravas,' in trying to win 
over their Pandu-phil subjects, were 

1 Kiratarjuniya of Bharavi. 
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constructing water channels, de- 
pendent for their water supplies, on 
rain. The sparseness of the popula- 
tion, the unexhausted nature of the soil 
and the infinite possibility of expansion 
in unexplored hinterlands, however, 
kept famines at bay. 

The system of keeping up Dharma- 
golas or grain stores mentioned by 
Megasthenese made up for local defi- 


ciencies of a not-too-widespread char- ° 


acter and the theory of royal land 
taxation left economic rent and more 
with the cultivator. The land was 
supposed to belong to the person who 
broke the glebe. The State-takings 
were restricted to one sixth of the land 
produce. “Milch the cow with due 
regard for the calf. Do not bore the 
udders;” and though in times of need 
rich men were made to vomit wealth 
(Vamanam) there was a general feeling 
against the King demanding more than 
his customary fee (the ati-Khadinam 
or too-much-eating-King was disliked). 
Standards of life were regulated and 
stereotyped on a community basis. 
Flaunting of wealth in an ostentatious 
manner was taboo and the surplus was 
generally spent on constructing way- 
side wells and tanks—still redolent, by 
their names as “the well of the grain- 
grinder,” or “the tank of the corn- 
parcher,”’ of the lowly origin of their 
authors. 

The invasions of Scythians and 
Huns, the Greeks and the Muslims, 
specially of the predatory Pathan and 
not the cultured Arab type, harried the 
country side. The Muslim theory of 
State-ownership of land introduced a 
different theory of land assessment. 
Middlemen came in between the 
cultivator and the ruler and these 
sponges, as Vespasian called them, were 
squeezed at regular intervals as they 
were supposed all along to suck in any 
moisture that was visible in the 
country side. The vagaries of the 


season, the vicissitudes of political life 
and the pranks of Indian Caligulas and 
Heliogobalus made the cultivator the 
plaything of potentates and the sport 
of circumstances. If a botanical trope 
‘be allowed, the even course of normal 
life corresponds to the equilibrium in 
plant life existing in the plant sap 
between the even push of the root- 
pressure and the steady pull of leaf- 
transpiration. Structures always adapt 
themselves to changes of function and 
if there is fear of dessication in the soil 
or failure of regular supply of food, the 
plant, if it is to live, must build up hard 
tissues on the leaves which curtail 
transpiration and storages of reserve 
food material and even water in the 
plant body. 

For the Indian cultivator the pull 


of tax-transpiration increased and the. 


push of root-pressure diminished. Pru- 
dential considerations were of no avail. 
Mathew Arnold failed to notice the 
significance of environment on the 
workaday life when he pictured in his 
Pagan World, 
The East bow’d low before the blast 
In patient, deep disdain; 
She let the legion thunder past 
And plunged in thought again. 

The cultivator became improvident. 
His economic myopia has been the 
result of the incalculable nature of his 
future and the caust of the low stand- 
ard of his life. “An elephant perch 
one day, a horse ride another and 
footing it on bare feet the third” has 
been the parable of his economic 
existence and a confession of failure to 
maintain a decent standard of life. 
The result has been that it has been 
pitched at the lowest level. It is said 
you can take away something from 
an Englishman’s life, none from an 
Irishman’s. The Indian is in this 
respect on a par with the Irish and his 
staple diet of potatoes. Necessities, 
decencies and luxuries are the three 
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stages on the march of the economic 
conquest of nature and its subdual 
zor the improvement of man’s estate. 
Their scale has become stereotyped in 
the stardards of life of provident 
>eople and the community strives 
mneessently to mould nature to be the 
aand maid of this social ordering. 


FicgutTing FAMINES 


The pethogenic conditions that usher 
n an era of local or widespread famine 
tre the cutcome of any one or more of 

he folowing causes: (1) drought; (2) 
doods; (8) insect pest; (4) hail or frost; 
5) devastation by armies or wholesale 
svacuctions as were ordered in the time 
of Mohammad Tughlakh when he 
shanged the metropolis from Delhi 
:0 Deogiri in the South; (6) absence of 
divers.ty of occupations; (7) exclusive 
dependence on agriculture or, in the 
expresive language of the Sanskritists, 
sxcess:ve milking of the agricultural 
sow s> that nothing is left for the 
jourisnament of the calf; and, (8) “the 
2arth’s becoming man-heavy.’’ Any of 
shese causes or the cumulative effect 
>of more than one creates a milieu 
where.n those who are not in a position 
zo lower their standards are left 
>esourceless. 

Famines are, in short, the result of 
acts cf God or acts of man. Their 
action and re-action are complemen- 
tary and the indigent are pulverised 
between the nether stone of drought 
and the upper one of resourcelessness. 
No ezrthly power can stop drought. 
Tt can lighten the intensity of its on-set. 
Afforestation can draw clouds and the 
undergrowth can intercept, in its toils, 
surface water from rushing into ra- 
vines. The irrigation commission 
found that a sustained policy of pro- 
tectiv2 canalisation would wrest 2.25 
per cent of the volume of water that at 
present ran out to sea and make it 
available for irrigation. As has been 


noted above, little had been done in the 
Hindu period to protect the country 
directly against drought. Firoz Tugh- 
lakh harnessed the Jumna for irrigation 
of his domains in Hissar. 

The Mcghals had seen canals in their 
home lands and were keen” horticul- 
turists, but they cut canals from rivers 
for their pleasure gardens, Khairud- 
din the Persian historian of the Sharqis 
of Jaunpur relates the incident of 
Akbar finding a mother wailing on one 
side of the Gomti, waiting for the ferry 
to hurry her across to her hungry baby 
when the Sharqis could have, in the 
words of Akbar, built a bridge across 
the river Gomti instead of wasting 
their substance in the construction of 
forts and mosques. But even Akbar 
did not undertake an irrigation work 
that would have made the North inde- 
pendent of rain. Even his architec- 
tonic mind which contrived to do so 
much for public weal bowed before the 
inevitable and left his people only 
with the weapon of the Mantra “Magic 
chants” to compel the “dispenser of 
rain to tilt his water bag.” 

The impotence of man and the om- 
nipotence of the forces of nature could 
not have been more unerringly demon- 
strated. This terrible race experience , 
has worked darkly mto the warp of the 
cultivator’s mind and the resultant 
“will to action”’ has ever after acquired 
a fatal limp. His life has become a 
gamble in rain and he is a gambler not 
in the exukerance of plenitude but the 
despair of destitution. 

A. striking change in this policy of 
fighting famines was inaugurated in the 
forties of last century when the Ganges 
canal was first cut and Lord Sydenheim 
describes with pardonable pride in “my 
working lie”, how the British have 
brought three crores of acres under 
irrigation, an achievement unap- 
proached in pre-British India. In spite 
of the criticism that railways discour- 
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aged the habit of storing grain and 
ordinarily left the cultivator with 
money but not the grain to buy it with, 
the Famine Commission of 1900 defi- 
nitely found that 

the railways though they have extended the 
area of famines have reduced the intensity 
of distress and if they have discouraged the 
storage of grain they have substituted the 
great reserve of the country at large for the 
petty reserve of the individual. 


Protective canals and famine railways 
are two of the best measures taken for 
insuring the country against the re- 
currence of a type of famine which in 
1900 spread over 475,000 square miles 
and in 1899 involved 69,500,000 per- 
sons under relief. 

What Legoyt has said about France 
has happened in India in that famines 
have been gradually replaced by Dis- 
ettes (scarcity), and today only Cher- 
tés (dearth) are known. The famine 
code, like the code of Justinian, will 
ever remain a monument signalising the 
establishment of the “reign of law” 
in the midst of warring policies, and 
what was once but a pious wish has 
been made a detail of famine admin- 
istrative routine: ? 


Every District Officer would be held 
personally responsible that no death oc- 
curred from starvation which could have 
been avoided by any exertion or arrange- 
ment on his part. 


Errine Lanp Revenvur Poricy 


The resourcelessness of the family 
unit is directly the result of erring land 
revenue policy. The efficient suction 
of the sponge of land taxation has been 
responsible for its birth and the low 
standard of life, which most of the 
cultivators are condemned to accept, 


2 Order passed in 1868 by Sir William Muir, 


Lieutenant Governor of the United Provinces, 


reproduced on page 478 of Sir Harcourt Butler’s 
brilliant article on “Famines” in the Imperial 
Gazetteer of India, Volume III. 


its visible repercussion. Ever since 
the Muslim conquest, except when 
Akbar tried to restrict Government 
demand of land revenue to one-third of 
the average out-turn, the State has 
looked upon the cultivator as a helot on 
a human cattle farm where the inmate 
is left Just the barest minimum suff- 
cient to keep him alive and the eco- 
nomic rent and more has wholly gone 
to the estate owner—the State. 

Lord Cornwallis pitched the Govern- 
ment demand at eleven-twelfths or 90 
per cent of the rental and justified the 
fixity of demand on the selfish ground 
that the landholder. would thereby be 
able to build up a margin on which he 
could draw for payment of Govern- 
ment revenue in lean years. The 
tenant was left to the tender mercies 
of a landed aristocracy brought up in 
the traditions of rack renting and 
what, with the increase of population 
due to Pax Britannica, and the absence 
of alternative occupations to absorb 
the increasing number, the pressure on 
the land accelerated subinfudation and 
there were as many as twenty tiers of 
tenure-holders between the payer of 
Government revenue and the actual 
rack rented cultivator of the soil. It 
was clear that the margin which would 
have been otherwise available under 
the permanent settlement for raising 
the standard of life. was wholly ab- 
sorbed by the concentration of higher 
number of persons on the same area for 
their sustenance. 

In the North the Government de- 
mand was at first pitched as high as 
83 per cent, subsequently lowered to 
75 per cent then to 60 per cent, and it 
was not till 1855 that it was fixed at 
55 percent. The policy pursued in the 
Ryotwari tracts in the South and in the 
Malguzari tracts of C. P. took as much 
back from the land as would have been 
consistent with the theory of the State 
taking the economic rent, leaving to the 
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cultivator the barest minimum for his 
subsistence. It was not till after a 
new orientation in the policy of Gov- 
ernment was ushered in by the assump- 
tion of the Government of India by the 
Crown that the methods of manage- 
ment of this country as a huge cattle 
farm were given up. Various acts 
were passed restricting the rent which 
was forced out of an ignorant home- 
keeping tenantry. The prime con- 
sideration of deriving as much income 
from the land as possible gave place to 
the higher consideration of making the 
assessment in the words of Lord Cur- 
zon’s Government resolution 

equitable in character and moderate in 
incidence; and that there should be left to 
the proprietor or to the cultivator of the 
soil that margin of profit that will enable 
him to save in ordinary seasons and to 
meet the strain of exceptionable misfortune. 


The MacDonnell Famine Commis- 
sion of 1900 found that the 


land tax was full and its rigidity in hard 
times forced the cultivator into debt and 
unless provision for suspension and remis- 
sion of revenue and rent be an integral part 
of the revenue system in any province the 
cultivator will be forced to borrow on 
conditions incompatible with his solvency 
and independence. Nothing can be more 
useful in anticipation of famine than im- 
provements in the material condition of the 
cultivators whereby. they may be enabled to 
withstand the pressure of hard times. 


The feeling against heavy assessment 
was due to the fact that it was a visible 
direct tax, that it formed an important 
item of the State revenue and in the 
eyes of the critics it was wholly a loss 
to the country as it was described as 
leaving India in the shape of the home 
charges. 

It is to this that Lord Salisbury, 
Secretary of State for India, referred 
when he wrote: 

So far as it is possible to change the 
Indian system it is desirable that the culti- 


vator should pay a smaller proportion of 
the whole national charge. It is not in 
itself a thrifty polizy to draw the mass of 
revenue from the rural districts where the 
capital is scarce. ‘The injury is exaggerated 
in the case of India where so much of the 
revenue is exported without a direct 
equivalent. 

The persistent ventilation that Mr. 
Dutt’s writings gave to the State of 
penury of the ryots in Ryotwari tracts 
and of landholders in temporarily set- 
tled districts ultimately resulted in 
restricting and regulating the suction of 
the sponge of the land tax and prepar- 
ing a famine campaign that would 
cope with the famine of money and 
food. The “India of the future was 
not to be a land of diminishing plenty, 
of empty prospects and of justifiable 
discontent.” Land revenue has since 
become a provincial subject. Its in- 
cidence and repercussion on the tenan- 
try have become subjects for the pro- 
vincial legislature and its levy is no 
longer objected to on the ground that it 
is a drain from the province. The 
danger lies in introducing rigidity 
where elasticity should be the rule. 


STANDARDS OF LIVING 

It was Mr. Dutt who wrote at the 
end of last century that 80 per cent of 
the gross produce was retained ky the 
cultivator in Bengal, 14 per cent paid 
to landlord as rent and 6 per cent io the 
Government as land tax. In Northern 
India the cultivator got 80 per cent, 
the landlord 10 per cent and the Gov- 
ernment 10 per cent. In Bombay and 
Madras the cultivator got 70 pèr cent, 
and in C. P. 60 per cent, the balance 
going to the Government. But the 
question can be pertinently put and 
was actually put by Lord Curzon before 
the Madras Mahajan Sabha whether in 
case the Government reduced the de- 
mand by 25 per cent would “there be . 
no more famine, no more poverty, no 
more distress?” 


FAMINES AND STANDARDS or LIVING 87 


The reply which Sir Narayan Chan- 
darvkar is reported to have given to it 
has been partially correct. In the 
Ryotwari tract it would leave a larger 
margin to the cultivator, but in the 
absence of a settled and persistent pol- 
icy on the part of the Government to 
protect the country from drought and 
the readiness on the part of the cultiva- 
tor to absorb the superplusage of one 
season in rendering him less resource- 
less, the margin released would be 
frittered away on feeding a larger 
population per acre. The scrambling 
for land available for cultivation. would 
increase. Possession of land still con- 
fers a patent of gentility and is a pass- 
port to the marriage market. The 
vicious tendency of tying up a larger 
proportion of men than can utilise 
land as an efficient instrument of 
wealth production will be intensified. 
It is in this sense that we are consider- 
ing famines in their relation to the 
standard of living. Action will have 
to be bilateral in order to immunise the 
community against the dire conse- 
quences of drought. 

Lord Curzon was never tired of en- 
joining on Indians the necessity for 
raising their standard and enriching the 
content of their lives. If an agricul- 
tural simile be allowed, the even tenor 
of the cultivator’s life was like his 
superficially furrowed field, lacking in 
the capacity of absorbing moisture 
precipitated from outside. It needed 
lateral expansion and vertical depth 
just as much as the soil required its 
crust to be broken and the subsoil 
thoroughly upturned and aérated. 
This increased its capacity to retain 
hygroscopic moisture for the suste- 
nance of a thoroughly tillering plant. 
A superficially ploughed field falls an 
easy victim to desiccation and is 
incapable of acting as a retentive 
sponge—suffering like its owner 
acutely from the scantiness of precipi- 


tation and little advantaged by its 
surplus. 

In the reformed council as has 
already been remarked there is not that 
acute desire to fix permanently Gov- 
ernment demand on land. Money is 
wanted for long postponed social, 
sanitary and industrial reforms, for 
rural amelioration and rural recon- 
struction. “Let the Sun suck the 
moisture available in rural areas pro- 
vided it is wholly precipitated back on 
land.” There should be an agricul- 
tural policy. The rural areas should 
come into their own. The town-bred 
absentee landlord, who looks upon his 
zamindar! as a business on which a. 
certain percentage must be anyhow 
returned, is to be discouraged from 
looking village-ward for his nvestment. 
However much the Land Alienation 
Acts in the Punjab and Bombay, which 
curtailed the power of the peasant 
cultivator of alienating his land, might 
have been assailed with the most 
pointed missiles thrown up from the 
witches cauldron of pure Manchester- 
thum, the grandfatherly policy, in- 
tended to save the prodigal from his 
own extravagant follies, was needed so 
that the rising land market and the 
facile credit available may not prove 
the cultivator’s own undoing. He has 
been trained to use the land as a 
sacred trust in the interests of his 
family and of the community. 


FAMILY BUDGETS 


Unfortunately, as Sir Vishvesh- 
varayas Indian Economic Inquiry 
Committee has found, we have not 
materials before us for the intensive 
study of family budgets which Le 
Place made available in France or 
which Engels in his intensive and ex- 
tensive studies of workmen’s budgets 
exploited for interesting deductions for 
social reform. I have tried to collect 
details of family budgets in my district. 
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. The harvest garnered so far is far from 
satisfactcry, but it yields enough de- 
tail to indicate prevalent tendencies. 
Roughly put, Engels divided a family 
budget into expenditure on 

(1) Food. 

(2) House rent. 

(3) Clothes. 

(4) Light and fuel and other opera- 
zive services which greased the 
wheels of a householder’s life. 

(5) Higher life including expenditure 
on education, religion and 
saving. 


Roughly, the average expenditure of 
= working class family in the late 
Afties in Europe on item one was 55 
ser cent; 18 on two; 16 on three; 6 
der cent on four; 5 per cent on five. 
\ccording to Engels, the poorer a fam- 
ly the larger the proportion of the ex- 
venditur on bare subsistence. In 
short, the proportion of the income 
spent on food was an unfailing index of 
zhe material well-being of a community. 
In Belgium the expenditure under the 
ive heads was 67, 11, 13, 6, 3. In 
America it has been 43, 18, 13, 6, 20. 
in the rural areas of the unprogressive 
2astern districts of the United Provinces 
where I analysed the family budgets, 
{ found that the proportion varied 
a great deal. The percentage on food 
was belcw 50, but everywhere Engels’ 
zeneralisation was falsified in so far as 
ae wrote that the lower the percentage 
spent on food the higher the material 
prosperity. A lower percentage was 
found to be spent on food not out of 
choice but of necessity, and expendi- 
ture on food was not the first charge. 

There was next to no expenditure on 
house rent, little on clothes, none on 
higher lfe, everything was swallowed 
up by food and operative services. In 
the latter I have included expenditure 
on marriages, births and deaths, also 
expenditure on litigation and interest 
on loans. The cultivator thinks that 


the wheels of his household will get 
clogged without this lubrication even 
if it has to be administered at the ex- 
pense of the internal lubrication of his 
own bodily machine. His avidity for 
long distance places of pilgrimage has 
grown witk the growing facilities of 
rail borne journey. ‘The legal system 
has whetted his gambling instinct. 
He indulges in litigation all the time 
with a pathetic Micawberian belief 
that “something may turn up.” 

The system of marketing is wasteful 
of time and puts the article in a market 
of restricted demand so that he does 
not get tke best return for his output. 
It is only when we turn to the noureauz 
riches amor.gst the lower middle class 
or the land_ess man that we find there 
is comparative freedom from debt and 
expenditure of about half of the income 
on food. Sometimes where some en- 
terprising members of the family have 
migrated and taken up service in the 
metropolitan towns of Bombay, Cal- 
cutta or Rangoon, the family at home 
can afford to spend a fair amount on 
necessities. In Sultanpur, an eastern 
district cf the United Provinces, I 
found that remittances from abroad 
contributed a large share of the Gov- 
ernment revenue. 

Where does all this hard cash, 
saved by the up-country-man, whose 
standard of life has been a by-word 
for squalor in his adopted cities, 
go? Not certainly absorbed in the 
family and reappearmg by syphonic 
action in increased stock of decencies 
relieving the devastating emptiness of 
his home, but in premium paid for 
adding an acre to the family land or 
securing the acceptance of the hand of 
a daughter in a family higher in social 
status than oge’s own. He does not 
buy an oil engine that would ke his 
standby in case his bullock power 
failed. He does not rebuild his house 
with an idea of keeping dampness, 
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darkness and smoke out of it. He 
does not deposit his money in a credit 
society for the rainless day. He does 
not add a milch cow that would give 
vitaminous ghee to his growing urchins. 
The idea of controlling population, by 
methods other than moral restraint, 
has not yet been woven in the web of 
Indian life. As a matter of fact it has 
been considered distinctly dysgenic. 
Life has not been made sufficiently 
secure from death to make the ac- 
ceptance of Malthusianism a question 
of more than academic interest. 


REMEDY 
The remedy lies in the reéducation of 


his ideals and in changing the orienta- 


tion of his outlook. Societies for 
rural reconstruction and for foster- 
ing rural solidarity are needed. Pan- 
chaysts have been started with the 
object of securmg compulsory arbi- 
tration of disputes or framing sump- 
tuary laws to restrain expenditure in 
maintaining false notions of family 
prestige. Land has to be dethroned 
from its high pedestal to be put in its 
proper place in the rural economy as an 
instrument of wealth production and 
thereby emancipate the land-astricted 
cultivator from the thraldom of a 
fetish. Diversity of occupation has to 
be provided for a full and varied life. 
His economic manumission requires 


that all his eggs should not be put in 
one basket and the present lack of 
alternative occupations to occupy him 
industrially in case of failure of crops 
has to be remedied. 

Conditions in the towns are to be 
improved to entice the enterprising 
villager to seek a settled career in in- 
dustrial pursuits and a more intelligent, 
a more intensive and a more resource- 
ful use has to be made of land for 
purposes of producing mereasing quan- 
tity of food for men and cattle. It is in 
the direction of codperation that we 
have to look for the new organon that 
would supply the lever for raising the 
standard and the struts that would 
sustain it. It is the only matrix in 
which life has to be cast if Engels’ 
“operative services” are not to make a 
heavy inroad on the family budget. 

The tug of war between nature and 
morality which Huxley has emphasised 
in his Evolution and Ethics has its 
replica in the pitching of man against 
drought on the physical and of the 
individual against custom in the social 
plane. The panacea lies m training 
malevolent intractable nature to be 
the beneficent servitor of the grain 
producer and in “mutual aid” which 
while putting man above want would 
enable him to maximise utilities and 
minimise wastes in working the family 
machine. 
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HERE is sufficient evidence in the 
Vedic hymns addressed to Varuna, 
the Ocean God, to show that in the 
“Vedic times, that is many, many centu- 
mes before the Christian Era, the 
zaryans of India had ships of their own 
end that these ships were plying on the 
high seas for the purpose of carrying on 
the produce of India to Foreign coun- 
ries. Coming to later times, we have 
the authority of Chanakya, the Sage 
Minister of Chandragupta, for saying 
that India was carrying on a fairly 
arge amount of trade and commerce 
~vith Foreign countries. Although the 
-Arthashastra of Kautilya (Chanakya) 
does not give any statistics and their 
«bsence in later accounts is a handicap 
-o students of economical conditions of 
=neient India, it is easy to infer from 
internal evidence that the trade at that 
-ime consisted mainly of manufactured 
-ndian goods. 
Recent discoveries connected with 
areater India show that even now there 
are relics of Indian Architecture— 
indu and Buddhistic—in Java, in por- 
ions of China and in eastern Asiatic 
slands. It appears, from the articles 
zontributed by the various scholars, 
-hat India sent out missionaries to 
each her religion and culture to these 
Joreign lands long long ago. Trade 
ollowed in the wake of these mission- 
ary efforts. This reversal of the mod- 
arn order of trade preceding the mis- 
-ionary might be due to the fact that 
he Aryans of India gave greater im- 
vortance to spreading their spiritual 


‘delicacy and beauty. 
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knowledge zhan to expansion of their 
trade. Tais is in marked contrast to 
the present Western method of coloni- 
zation, wherein more attention is paid 
to material expansion than to spiritual 
development. In the twentieth cen- 
tury, India is also learning to follow 
European methods, as evidenced by 
India sending out recently a deputa- 
tion of Representatives of the Cotton 
Manufacturing Industry to open new 
markets for the wares of Indian Cotton 
Mills in Foreign countries. 


EARLY TRADING 


In spite of the dearth of statistical 
information in old records, English 
writers of the history of ancient India 
give us same idea of the nature of ex- 
ports in these days. Mr. Thornton in 
his book Description of Ancient India 
Says: 


Ere the pyramids looked down upon the 
valley of the Nile, when Greece and Italy, 
those cradles of European civilization, 
nursed only the tenants of the wilderness, 
India was the seat of wealth and grandeur. 
A busy pcpulation had covered the land 
with the marks of industry; rich crops of the 
most coveted productions of nature an- 
nually rewarded the toil of the husbandman. 
Skilled artisans converted the rude prod- 
ucts of the soil into fabrics of unrivalled 
Architects and sculp- 
tors joined in constructing works, the 
solidity of which has not, in some instances, 
been overcome by the evolution of thou- 
sands of years. The ancient state of India 
must have been one of extraordinary 
magnificence. 
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That this statement is no exaggera- 
tion is borne out by various other writ- 
ers. Not only were Indian Products 
exported to the Eastern Countries, but 
they were also being exported to East 
Africa many centuries back. Cotton 
manufactures formed a large part of 
those exports. This is recognised on 
all hands, but it is sometimes forgotten 
that India had many other industries 
besides that of manufacturing cotton. 
The late Mr. Justice Ranade in his 
book on Indian Economics referring to 
the development of Iron industry in 
the country says: 


The Iron industry not only supplied all 
local wants, but it also enabled India to 
export its finished products to Foreign 
countries. The quality of the material 
turned out had also a world-wide fame. 
The famous iron pillar near Delhi, which is 
at least fifteen hundred years old, indicates 


an amount of skill in the manufacture of ' 


wrought iron, which has been the marvel of 
all who have endeavoured to account for it. 
Mr. Ball (late of the Geological Survey of 
India) admits that it is not many years 
since the production of such a pillar would 
have been an impossibility in the largest 
factories in the world, and even now, there 
are comparatively very few factories where 
such a mass of metal could be turned out. 
Cannons were manufactured in Assam of 
the largest calibre. 


The very fact that invaders came to 
India from the time of Alexander the 
Great, down to Temur and Ahmad 
Irani through the North West Frontier, 
show that the riches and wealth of 
India were well known far outside and 
that the reports of this wealth drew 
Foreign invaders who were anxious to 
share these riches. That Indias was 
economically self-contained is borne 
out by what Dr. Robertson says: 


In all ages, gold and silVer, particularly 
the latter, have been the commodities ex- 
ported with the greatest profit to India. 
In no part of the earth do the natives de- 
pend so little upon foreign countries, either 
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for the necessaries or luxuries of life. The 
blessings of a favourable climate and fertile 
soil, augmented by their own ingenuity, 
afford them whatever they desire. In con- 
sequence of this, trade with them has always 
been carried on in one uniform manner, and 
the precious metals have been given in ex- 
change for their peculiar productions, 
whether of nature or art. In all ages, the 
trade with India has been the same; gold 
and silver have uniformly been carried 
thither in order to purchase the same com- 
modities with which it now supplies all na- 
tions; and from the age of Pliny to the 
present times, it has always been considered 
and execrated as a gulf which swallows up 
the wealth of every other country, that 
flows incessantly towards it, and from which 
it never returns. 


The eyes of the Dutch, Portuguese, 
French and English Nations were 
turned toward India on account of her 
reputed wealth and of the vast collec- 
tion of her priceless jewels. 


INDUSTRIAL DEVELOPMENT 


Till the advent of the British in 
India, that is, up to the eighteenth 
century, India held the first place 
amongst other Nations as regards her 
industrial development and her trade 
and commerce with Foreign countries. 

Sir Thomas Munro referring to the 
economic, social and cultural condition 
of India in his time says: 


But if a good system of agriculture, un- 
rivalled manufacturing skill, capacity to 
produce whatever can contribute to either 
convenience or luxury, schools established 
in every village for teaching reading, writ- 
ing and arithmetic, the general practice of 
hospitality and charity amongst each other, 
and, above all, a treatment of the female 
sex, full of confidence, respect and delicacy 
are among the signs which denote a civi- 
lized people—then the Hindus are not 
inferior to the nations of Europe, and if 
civilization is to become an article of trade 
between the two countries, [ am convinced 
that this country (England) will gain by the 
import cargo. 


w 
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BRITISH CONTROL 


The two things that thereafter killed 
Indian industries were (1) the inven- 
tion of steam power and (2) the cal- 
culated policy of Britain to kill Indian 
industries and to convert her into a big 
market for her own manufactures. 
Authorities are not wanting to show 
that all sorts of measures were adopted 
to achieve this end. Since 1858, when 
the British Crown took over the control 
of Government from the East India 
Company, the Government of India 
have till very recently followed the 
policy of free trade which was good 
for Britain but which was and is not 
acceptable even to her colonies or do- 
minions. As a result of this policy 
India has become more and more an 
agricultural country and less and less 
an industrial one. 

In this connection, I cannot do bet- 
ter than quote some of the remarks of 
Sir [brahim Rahimtoola from his Pres- 
idential speech at the 1927 Session of 
the Indian Industrial and Commercial 
Congress. After a very long period of 
publie service both in the Local and 
Imperial Council, Sir Ibrahim was ap- 
pointed a Member of the Executive 
Council of the Government of Bombay. 
During the period of Councillorship, he 
was asked to work as President of the 
Fiscal Commission appointed by the 
Government of India. After he left 
office, he was first nominated and then 
elected President of the Reformed 
Legislative Council of Bombay. He 
has been connected with various in- 
dustries and Banks and is thus best 
fitted to form an independent and un- 
biassed opinion on this important sub- 
ject. Says Sir Ibrahim: 


To any one who has taken any interest in 
the public life of the country, there is only 
one answer; that answer is that Britain has 
throughout been primarily concerned with 
maintaining the Indian market for her 


manufactcres. Her political power has 
been used for the promotion of this object. 
The small band of merchant adventurers 
who came out to India, we are told, in- 
tended to cerry on a lucrative trade. The 
political power which they acquired was 
used by the East India Company for this 
purpose. 


After referring to the transfer of 
direct control over India from the East 
India Company to the Crown of Brit- 
ain, Sir Ibrahim says that in spite of 
such transer the orders of the Secre- 
tary of State for India remains the 
same as that of the East India Com- 
pany. What thet policy i is he explains 
in the following terms: 


The conzern of our trustees seems to be to 
obtain all the revenues that they may ac- 
quire for carrying on the administration of 
India and tc sell to India increased quanti- 
ties of her manufactured goods. Britain 
does not appear to have applied her mind to 
the development oi the economic resources 
of this country. All that she has been con- 
cerned with has been the immediate sale to 
India of increased quantities of her manu- 
factured goods. She imposed upon India, 
I dare‘say in the conscientious discharge of 
her “sacred trust,” a policy of free trade, to 
which her own Dominions, let alone other 
civilized nations, refused to subscribe. 


Similar opinion is expressed by the 
Rt. Hon. Sir W. Joynson Hicks, Home 
Secretary in the present British Cabi- 
net. In one of his speeches he was 
frank ‘enough to say: 

We did not conquer India for the benefit 
of the Indiens. I know it is said in mis- 
sionary meetings that we conquered India 
to raise the level of the Indians. That is 
cant. We conquered India as the outlet 
for the goods of Great Britain... I am 
not such a hypocrite as to say we hold India 
for the Indians. We hold it as the finest 
outlet for British goods in general and for 
Lancashire Cotton goods in particular. 


Sir Ibrahim then gives his opinion as 
to what the duty of a Civilized Govern- 
ment should be and how far the Gov- 


ernment of India have carried out this 
duty in the interest of the millions of 
India. 


Every Civilized Government in the world 
considers it its first duty to raise the 
economic resources of its people and in- 
crease its national wealth. It is true that 
some spasmodic efforts have been made by 
the Government of India to promote the 
economic interests of the country. They 
have constituted several commissions to 
examine various aspects of this question. 
We have had an Industrial Commission, a 
Railway Commission, two Currency and 
Exchange Commissions, one Fiscal Com- 
mission and now an Agricultural Commis- 
sion, The economic problem may be sub- 
divided into the subjects entrusted for 
examination to each of these Commissions, 
but it is hardly possible to reach satisfactory 
conclusions and carry out a broad economic 
policy by piecemeal examination of the 
problem. 


The Fiscal Commission recom- 
mended a policy of discriminative pro- 
tection, and the Government of India 
accepting that recommendation ap- 
pointed a Tariff Board to examine in 
the first instance the claims of Iron and 
Steel Industry (a key industry) to pro- 
tection. The Tariff Board under the 
Chairmanship of the present Com- 
merce Member of the Government of 
India, Sir George Rainey, made ex- 
haustive enquiries and recommended 
certain import duties and subsidies. 
Be it said to the credit of Lord Reading 
and his Commerce Member Sir Charles 
Innes, that they accepted the proposals 
of the Tariff Board and submitted to 
the Central Legislature and carried 
through the same a Tariff Bill based on 
those recommendations. The Iron,and 
Steel Industry is now established on a 
sound hasis and within a few years 
India will produce more than 50 per 
cent. of her Steel requirements. Simi- 
larly the Excise Cotton Duty levied 
under order from Lancashire through 
the Secretary of State has also been 
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abolished. It can be seen from these 
acts of the Government of India that 
they. have given up the old policy of 
pure Free Trade and Laissez Faire, 
and are prepared to help according to 
their lights, the industrial development 
of the country. 


Economic CONDITIONS 


The Representatives of the Govern- 
ment of India, to the Economic Con- 
ference held in Geneva in May 1927, 
submitted to the Conference a note on 
the present economic conditions of this 
country. In a prefatory remark they 
say that India is 


A debtor country in the sense that British 
and Foreign Capital is invested in her Rail- 
ways and Irrigation Works and in some of 
her industries in excess of her own invest- 
ments abroad. 


The fact of India’s indebtedness and of 
her having to remit interest thereon 
every year to Britain and other creditor 
countries, necessitates her exporting 
“Every year goods to a higher value 
than the value of her imports.”’ 

The favourable balance of trade is 
really a balance of her visible trade. 
To secure this balance she must have a 
surplus production over and above the 
quantity wanted for consumption 
within the borders of the country. If 
she cannot produce a sufficient quan- 
tity to meet both these calls, her own 
inhabitants will have to be starved to 
enable her to pay regularly her interest 
charges for the purpose of maintaining 
her credit. The same note of Govern- 
ment of India’s representatives says: 


Agricultural exports of India, which in one 
form or another constitute nine times of her 
total exports, represent at the same time 
only one eleventh of her total production. 


Such a statement would lead one to 
believe that the remaining (ten- 
elevenths) agricultural produce is more 
than sufficient to feed and clothe and 
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provide the necessities of life of the vast 
population of India. 

Unfortunately this is not the case as 
aas been proved by Professor Shah and 
Mr. Khambatta in their book, Wealth 
and Taxable Capacity of India. Accord- 
ing to these authors the total of India’s 
produce is not sufficient even for the 
requirements of her own people. That 
statement has not yet been contra- 
dicted and till that is done it must be 
accepted as a correct representation of 
the existing state of things. 

The serious gap between the prices of 
raw materials and of manufactured 
goods which occurred during the post- 
war period had an important bearing 
on India’s trade. A greater produc- 
tive effort was necessary to enable 
India to purchase the same value of 
imports as pre-war.! What did actu- 
ally happen in 1924 and 1925 was that 
“exports increased (by comparison 
with pre-war) while imports were rela- 
tively less.” 1 Till some equilibrium is 
again maintained between the costs 
and profits of producers and manu- 
facturers, India and countries mainly 
producing raw materials will be forced 
either to curtail their purchase of manu- 
factured goods, at the expense of their 
general standard of life, or, alterna- 
tively, zo provide more and more for 
themselves those commodities which 
they have hitherto found it convenient 
to draw from abroad.! The first 
alternative means improvement in 
agricultural methods and in marketing 
facilities, while the second alternative 
means industrial development to meet 
the growing needs of the country. A 
Royal Commission on Agriculture has 
been appointed by Government to 
make enquiries and suggest reforms re- 
garding the former, while very little is 
done as regards the second alternative 

1Report of the Members of India submitted 


to the International Economic Conference of 
1927. Fages 19 to 21. 


excepting the creation of a ‘Tariff 


` Board. This is quite in keeping with 


the century-old policy of making India 
producer of raw materials and con- 
sumer of foreign manufactured goods. 


BANKING SYSTEM 


The Trade and Industries of a coun- 
try are dependent to a great extent on 
the Banking facilities existing in the 
country at the time. The indigenous 
system of Banking consisted of an in- 
dividual shroff or banker for each City 
and large town, and of a Sowcar who 
combined the duties of a banker and a 
merchant in each small town and large 
village. In pre-British time there was 
no Joint Stock Company’s Act, nor a 
State or a Joint Stock Bank. After 
the assumption of the Government of 
India by the Crown, there came into 
existence the old Presidency Banks, 
each for tke Capital of the Presidency 
of Bombay, Bengal and Madras. 
These Banks have recently been amal- 
gamated, and an All India Bank called 
the Imperial Bank has been consti- 
tuted as a result of the amalgamation. 
English, and later, other Foreign Banks 
establishec Branches in Presidency 
Towns. It was only in the present 
century that pure Indian Joint Stock 
Banks were established in various im- 
portantcentres of Tradeand Commerce. 
Some of these Banks came to grief 
about 15 years back, either because 
they went in for speculation or because 
they were not efficiently managed on 
correct Banking lines and in a few 
cases because their management was 
not honest. It has been alleged at 
least in the case of one Bank failure 
that it was due more to unfair competi- 
tion and hostile attitude of the then 
existing Presidency and Foreign Banks 
and less to its industrial activities. 
The following tables show the growth 
of these different types of Banks from 
1913 (pre-war year) to 1925, 
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TABLE I—Presipency Banks AND THE IMPERIAL BANK or INDIA 


Proportion per 

cent. of Govern- 
ment Deposits 

(Column 3) to 


Govern- 
. Reserve | ment or | Private Cash 
PRN id Resi Pubic Deposits | Total Balance 
31st December Deposits Capital | Private 
and De- | Deposits 
j posits | Column 
(Column| 4) 
1 to 4) 
1 2 3 4s 5 6 7 
Rs. Rs. Rs. Rs, Per Per Rs. 
(1,000) | (1,000) | (1,000) | (1,000) | Cent | Cent | (1,000) 
1913 (pre-war year)....... 3,75,00 | 3,73,07 | 5,88,66 | 36,48,50 | 11.8 | 16.1 | 15,87,75 
Oe a Se setter eels anh ies 3,75,00 | 3,89,17 | 5,61,52 | 40,04,08 10.5 14.0 | 20,83,92 
NOLS. 6 sea E ke ee eae 3,75,00 | 3,72,50 | 4,88,67 | 38,61,19 9.6 12.7 14,65,24 
FOLO oars ec ind ETE ade GOR 3,75,00 | 3,60,99 | 5,20,58 | 44,70,87 9.1 11.6 17,27,25 
DO D r E EE arent 3,75,00 | 3,67,52 | 7,71,28 | 67,71,74 9.3 11.4 | 33,77,31 
BOIS ooo aed See E Be 3,75,00 | 3,44,58 | 8,64,28 | 50,97,75 12.8 16.9 17,07,62 
MOVs 3. eh cnt ae aes es eases 3,75,00 | 3,57,81 772,24 | 68,21,37 9.3 11.3 23,62,93 
T920. oeseri erai eh 3,75,00 | 3,77,79 | 9,02,63 | 78,01,90 9.5 11.6 | 26,03,34 
WOR sia raana aan ea Ree 5,62,24 | 4,14,54 | 6,80,01 | 65,77,99 8.3 10.3 13,60,23 
1922 5,62,50 | 4,83,07 | 14,15,73 | 57,00,57 17.4 24.8 15,07,47 
1925 5,62,50 | 4,55,21 8,56 94 | 74,19,51 9.2 11.5 15,01,34 
1924. . 5,62,50 | 4,80,08 | 7,50,26 | 76,71,22 | 7.9 9.9 | 15,60,26 
1925.. 5,62,50 | 4,92,73 | 5,46,44 | 77,83,33 | 5.8 7.0 | 17,46,82 
TABLE II--Excnance BANgS 
. Capital, ; Cash 
Laer Reserve oe ae balance in 
Ob MAES) send Resti] eo India 
£(1,000) | £ (1,000) | £ (1,000) 
1913 (pre-war year)... 2. cece ee ee ee ees 12 . 87,825 81,035 5,882 
DOLE E E T AE E AEA E D l 36,972 30,148 8,394 
att! ) Ys Re eee E E N E Pe ae Re Ee il 36,793 33,546 7,601 
WOT os Sa eee eames ee ee Oe ea ee 10 37,931 38,039 10,140 
pE D by EA wa toate ashore are wiki anal ate eae eae ae 9 32,682 53,376 33,744 
O cccht Sheet craic ees ce nt Asean 10 39,449 61,856 15,175 
TOIU Sogn tien Ga tated SES Beak MOE ahaa ee 11 53,070 74,359 29,983 
TORU a siveww a teeule wee Serer E REE 15 90,217 74,807 25,175 
Oe EE E E E EEEE EE E EAN 17 111,632 75,196 23,567 
DO at tte E IEE E ee ae ESEE ile E Res | 18 112,221 73,384 16,176 
OPS 5s sified ou ew sh Sota GEREN OE ROE 18 140,103 68,443 14,479 
DORR sate tg hth S boa at ei ence ain T ORTER 18 130,464 70,635 16,367 
TRG esi Gu ae eee aed ne GaSe aes 18 138,311 70,546 9,416 
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TABLE IJ—Inovran Jormrt-Srock Eanrs 
Class A Class B 
Number | Capital Number | Capital 
of and Re- | Deposits = of and Re- | Deposits a 
P cen p balances 
Banks | serves Banks | serves 
Rs. Rs. Rs. Rs. Rs. Rs. 
(lakhs) | (lakhs) | (lakhs) (lakhs) | (lakhs) | t eet 
1918 lie year). 18 3.64 | 22,59 | 4,00 2g 50 | 1,51 |. 
1914.. . 17 3,93 17,11 3,53 a5 55 1,26 
Tolia darea 20 4,88 17,87 3,99 25 55 91 20 
MG TEE ec eas 20 4,6] 24,71 6,03 23 63 1,01 17 
POs Fie Sate wate ts 18 4,67 31,17 7,65 25 54 99 20 
DOG E 19 6,02 40,59 9,49 28 63 1,55 37 
1919.. 18 7,63 58,99 12,17 99 75 2,28 54 
1920.. 25 10,92 71,15 16,31 33 £2 2,33 42 
TOR oii dese ti oe Q7 12,40 76,90 15,66 38 1,00 3,26 44, 
1922.. Q7 10,64 61,64 12,04 AT 1,11 3,38 56 
TORS oie Wine E 26 9,73 44,43 7,37 43 1,11 3,26 61 
RUNG 2 AK ie eae 29 10,71 52,50 11,30 40 1,07 2,67 34 
NOR oi b7 <8 aa Vea 28 10,60 54,49 10,10 46 1,18 3,42 88 
: Total Total Number of Nuimber of 
Population Total Number of | W orking Rupees per Rupees per 
sje Number of | Members | Capital in | Member of 
(Millions) ee . R Head of 
Societies | of Primary 1,000 Primary Populati 
Coa ae i e opulation 
Societies Eupees Societies 
British India 69,016 2,669,087 | 5,830,067 199 2—3 /16 
Indian States 11,166 888,938 45,972 118 1-6/16 
Total 80,182 3,058,025 | 5,706,939 188 2-1/16 
The zotal deposits of these classes of Townsmen and villagers. These Joint 


Banks have increased during the last 
decade from 114 to 212 Crores. Out 
of these totals the Imperial Banks’ 
share is 40 per cent., that of the Ex- 
change Banks 33 per cent. and that of 
the Indian Joint Stock Banks 27 per 
cent. anly. All these Banks mainly 
serve principal Cities and large Towns. 
They Lave not been able to go even to 
all large Towns and necessarily not to 
ordinary Towns or large villages. Con- 
stituted as they are, it is not possible 
for them to render any assistance in 
providing Banking facilities to the 


Stock Banks are of the English or Scotch 
type, that is, they help Trade and Com- 
merce onl:7, but do not directly finance 
industries nor agriculture, except in 
very few cases. One Industrial Bank 
was started during the boom period and 
though it was also doing ordinary 
Banking business, yet for various rea- 
sons—chiefly that of slump in trade in 
post-war period—it had to amalga- 
mate itself With a going indigenous 
Joint Stock Bank. 

Agriculture is being financed to a 
certain extent Dy Codperative Banks 
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which came into existence after 1904 in 
which year the Government of India 
put on the Statute Book the Codpera- 
tive Credit Act. That movement has 
made very good progress during the 
last two decades,—thanks to the sym- 
pathy of the officials selected as Regis- 


trar of Codperative Societies and to the. 


keen interest taken in the development 
of the movement by a band of selfless, 
non-official workers. Both these agen- 
cies have on the whole worked harmo- 
niously; and if they continue to do so, 
the movement with the help of the 
Land Mortgage Banks that are gradu- 
ally coming into existence will solve to 
a large extent the problem of Agricul- 
_turalfinance. The attached statement 
gives the figures showing the position 
of these Banks and Societies at the end 
of 1925. It will be seen from the state- 
ment that the amount of Working 
Capital per member is merely sufficient 
to provide Capital for Agricultural 
operations of a member, but is not suf- 
ficient to assist the Agriculturist to in- 
troduce improvements in the methods 
of cultivation or to reduce his existing 
debts. For the latter purpose estab- 
lishment of Land Mortgage Banks is 
absolutely necessary. A few small 
Banks of this type have been started 
and their progress is being carefully 
watched. If they work successfully, 
larger Banks, probably one for each 
province, will have to be started, and 
then the country may reasonably hope 
for the removal of agricultural indebt- 
edness to a large extent. 

Agriculture and Industry are so 
interdependent that it is hardly possi- 
‘ble for an advance in one without a cor- 
responding advance in the other. In 
India very little attention was paid by 
Government, even to the development 
of either, till the beginning of this 
century. The great famine of 1899- 
1900 opened the eyes of the Government 
to the necessity of taking some action 


to help Agriculture. The Famine 
Commission, the Irrigation Commis- 
sion and the Codperative (Sir Edward 
Low’s) Committee all owe their exist- 
ence in a sense to that Famine. The 
recommendations of these bodies have 
to a certain extent been accepted and 
acted upon by Government, and 
Agriculture has so far benefitted to that 
extent. 

As regards Industry, an Industrial 
Commission was appointed as a result 
of the insistent demand of non-official 
members of the Imperial Legislative 
Council. Practically no action was 
taken on the recommendations of that 
Commission, partly because the coun- 
try was still involved in the Great War 
and also because the Government of 
India of that day did not believe in the 
necessity of assisting indigenous indus- 
tries, which might lead to competition 
with England. A few years later the 
Government of India appointed an- 
other Commission, the Fiscal Com- 
mission. The unanimous recommen- 
dations of this Commission were in the 
main accepted by Government and the 
Central Legislature. Asa result of the 
resolution adopted by the Legislative 
Assembly, a Tariff Board was con- 
stituted to make enquiries into the 
existing condition of a particular in- 
dustry, its prospects for the future, and 
make recommendation for strengthen- 
ingit. The first industry to be referred 
to this Board was the Iron and Steel 
Industry, and the recommendations of 


_ the Tariff Board were—be it said to the 


credit of the then Government of India 
—~accepted, and the Industry saved by 
the adoption of measures recommended 
by the Tariff Board. Later on the 
recommendations of the Board were 


_not treated with the same courtesy and 


respect ‘as those of the first Report of 
the Tariff Board. This may be due 
either to a change in the angle of vision 
of the present Government of India or 
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to a lack of confidence in the Tariff 
Board as constituted at present. 
‘Whatever the reasons, the results are 
unfavourable to the development of 
ndigenous industries. 

The Department of Commercial] In- 
zelligence and Statistics is publishing a 
weekly Trade journal, a few monthly 
statements and several annual journals 
of Statistics about Trade, Agriculture, 
Prices ‘and Wages, Cotton Mills, etc. 
The annual review of the Trade of 
-ndia contains comparative figures of 
anports and exports with reasons of the 
aductuations therein. I append here- 
~vith a copy of the Chart relating to the 
Foreign Sea Borne Trade of India dur- 
mg the sixty years (1864-69 to 1919-24) 
wy quinquennial averages. It will be 
seen therefrom that while the gap be- 
fween exports and imports during the 
“Var-period was much greater than any 
preceding five years, the gap is much 
smaller in the last five years, and is 
ectually smaller than it has ever been 
curing the last 30 years. The result is 
cue to an equilibrium not being main- 
tained between the costs and profits of 
producers and manufacturers as has 
keen shown by the Indian representa- 
tves to the Economic Conference held 
in Geneva in May 1927. 

During the year 1926-27 the total 
exports of merchandise amounted to 
£09 crores which was 76 crores less than 
tae value of exports in the preceding 
year. This large reduction is at- 
tributed by the Compiler of Statistics 
to the “heavy fall in the world prices of 
raw materials, particularly of cotton 
aad jute.” The official Compiler does 
not refer to the effect on the prices of 
tae Rupee being fixed at 1 s. 6 d. 
azainst the almost unanimous demand 
o the intelligenzia of the Country to 
have it fixed at 1 s. 4d. The protag- 
onist of the latter ratio based their 
d-mand for the same on various 
g-ounds, not the least important of 


which was that the higher ratio was 
penalizing the Agriculturist by artifi- 
cially keeping the export prices lower 
than what they would have been if the 
ratio had been fixed at the pre-war 
figure of 1 s. 4d. 

While the exports show a decrease of 
76 crores, the imports show a small in- 
crease, the actual figure for 1925-26 
and 1926-27 being 226 and 231 crores. 
The most important of these were Cot- 
ton manufactures, which formed 28.15 
per cent. of the tctal imports and came 
to 65.05 crores. It is interesting to 
note in this connection that the Cotton 
exports during the same period 
amounted to 58.60 crores. In the pre- 
ceding year the figures of the value of 
cotton exported and cotton manu- 
factures imported are still more strik- 
ing, the former being 94.99 crores and 
the latter being 64.54. If the Cotton 
Mill Industry had received the support 
of the Government, which it has every 
right to claim as the Premier Indige- 
nous Industry, India would have manu- 
factured cotton goods from the cotton 
exported and would have found em- 
ployment far a large number of skilled 
workmen. At present she pays the 
Foreign workmen and also is mulcted 
as regards the steamer freight, either 
one way or both ways. 

Metals and ores occupy the second 
place of imports, the amount and per- 
centage of the total imports being 23.85 
crores and 19.81 per cent. respectively. 
The third important article of import is 
Sugar, the figures of the value of import 
and percentage to the total imports 
being 19.15 crores and 8.28 per cent. 
India, iscapa dle of supplying therequire- 
ments of its Citizen as regards Sugar. 
The Sugar Cane grown in the Country 
was till some years back converted into 
Gur or Jaggery. A few factories for 
refining this Gur and manufacturing 
white sugar were put up in Bihar, U. P., 
and Madras. Later on, plants were 
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put up for crushing sugar cane and 
manufacturing sugar direct from the 
cane juice. As many of these factories 
found difficulties in not getting aregular 
cane supply, and in facing competition 
from Java and Mauritius, a Commis- 
sion was appointed by the Government 
of India to make enquiries in the 
matter and submit their reeommenda- 
tions. 

The Commission’s report has practi- 


cally been pigeon-holed as has been 
often said by one of the members of the 
Commission Hon. Sir Jogendra Sinh— 
from his place in the Council of State. 
The same apathy of the Government is 
visible as regards this industry as in the 
general industrial development of the 
Country. The other articles of import 
in order of their importance with their 
values and percentages are given 
below: 


IMPORTS 


(In Thousands of Rupees} 





TES asp. 56 Boe ee Sg detain a ede Wl te See AR ae eae a 


Instruments, apparatus and appliances......... 
TAGMONS EEEE TE A es EEN TE TEAN 
Railway plant and rolling stock......... EERTE SA 
DPICES AE E T E Meu E ak E EE 


TODECOO ino nord lan bee ia E as a 
Glass and glassware... ........ cece ence ee cease 
Chemicals: gs vcasn Slow we Aee OEA 


Apparel duno ts auch Osa boris cowed ae eee eaks 


DON. cA karen a Wen ies w ieee ETT T 
Paints and painters’ materials, Sdn nea yen neta 
Bale 5 4 eae cn ae ale EE lee anes a ene 
Building & engineering materials ee ee 
Haberdashery and millinery................05: 
Precious stones and pearls, unset.............. 
Grain, pulse and flour... .. kerrota wears ikana 
Earthenware and porcelain. .............e.2005 
ELETE a m EN E E A AE E E AA 
Belting for machinery. ......... 0c: cece ee ce ee 


Matches... 


Percentage of 
Proportion to 


1926-27 Total Imports 
of Merchandise 
in 1926-27 
eee 13,63,14 5.89 
E" 9,18,78 3.97 
oaiae 6,39,93 8.77 
Eg art 5,50,49 2.38 
pastas §,06,62 2.19 
rarer 4,59,71 1.99 
Pte pieces 446,36 1.93 
eae se 4,01,18 1.73 
EEEE 3,52,86 1.52 
EEE 83,26,24 1.41 
aereas 3,12,29 1.85 
Leas 3,08,20 1,33 
EA 2,56,11 1.11 
Saas 252,88 1.09 
piacere 944,35 1.06 
Ge aa 2,135,238 92 
siesta fats 2,10,96 91 
TE 2,06,60 .89 
E ee 1,77,87 Ad 
Wenge 1,61,76 .70 
E A 1,52,41 .66 
eee 1,44,23 62 
EEEF 1,26,20 55 
STE 1,23,91 . 54 
‘iho desta 1,13,41 / 49 
DPW 1,06,99 46 
date Eee 91,69 40 
en graded 82,82 .36 
aa 81,96 .35 
nraka 81,29 .35 


75,09 .32 


Rie oe) 
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Amongst manufactured articles of 
Export the most important posi- 
tion is that of Jute manufactures 
which came to 53.18 Crores out of 
the total of 301.43 Crores, i.e. 17.64 
per cent. This industry was till 
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very recently a monopoly of English- 
men and received greater sympathetic 
treatment than that of Cotton 
manufacture. The other articles of 
Export are given below in order of their 
importance: 


Exports 


(In Thousands of Rupees) 


EE a: A> AE EE EEN EEE ent eee Re E 
Cotton, raw and waste.......... cece cece ce eee 
Cotton manufactures. ........ 0. cc cece ee ee ees 
Grain, pulse and flour............ 0. ee ee eee ee 
LORS i sca E E E E A A E RAE Nae Me Mle 


Wool, raw and manufactures.......... ree ae 
HUD DEE, TAW 604.nt2.ue denen aewbaas tented astes 


OMCAGS E E E E RASS T AT 
Opostas aa a a D te 


Dyeing and zanning substances................ 
Miom 4225:geeeo cata E EE ees 


orev een weweenvre ee mee a Pe ee wee ee ne ee ee 


Percentage of 
Proportion to 
1£26-27 Total Exports 
of Merchandise 
in 1926-27 
Peedi 2€,78,04 38.88 
RE 56,14,19 19.62 
TR 1C,74,85 3.57 
OARE 3E,24,90 13.02 . 
ire wets 2¢,03,77 9,63 
Lawaan 1£,08,77 6.33 
ere 7,37,69 9.45 
EET R 720,86 2,39 
Sa ES 7,17,55 2.38 
bikers E,4'7, 24 1.82 
Satara te aes 4,68,28 1.55 
pase tone ¢,60,14 .86 
Serre €,52,76 . 84 
setai g, 11,85 .- .70 
ET EAEN 1,84,60 .61 
rere 1,62,04 54 
ee NA 1,55,97 52 
ETR 1,32,63 44 
ate wie 1,25,40 Al 
pe ee 1,17,72 39 
a a J,08,41 . 36 
ere 1,06,25 35 
eats 1,04,15 05 
oaen 99,85 33 
O 95,71 32 
e 


Money Reconstruction in India (1925-27) 
By Sm J. C. Covasnn, B.A., LL.B. (Cantb) 


Professor of Economics, Presidency College, Caleutta; Member of the Royal Commission on Cur- 
rency and Exchange; also Member of the All-India Fiscal Commission 


N referring to the work of the various 
Currency Commissions of India, 
Mr. Keynes has observed that Indian 
Currency can always find some new 
aspect with which to interest and in- 
struct the student of Economics. As 
he has put it, the Chamberlain Com- 
mission dealt profoundly with the 
problem of a large temporary adverse 
balance of indebtedness and prescribed 
for it effectively; on the other hand, 
the Babington-Smith Committee was 
called upon to deal with the problem 
of protecting India from the excessive 
rise of prices in sympathy with world 
prices, of the adjustment of a series of 
abnormally favourable balance of trade 
and of a great rise in the price of silver. 
Mr. Keynes might have added that both 
these bodies recommended important 
improvements in the Indian Paper 
Currency system, and they, also re- 
stated the principles and improved the 
practice of the Gold Exchange Stand- 
ard in India. Indeed it can be safely 
assumed that had the terms of reference 
of the Chamberlain Commission been 
such as to afford it a wider scope, it 
would have radically improved the 
pre-war Gold Exchange Standard of 
India, and would have placed it beyond 
the criticism that had been so long 
directed against it. 

The Royal Commission on Indian 
Currency and Finance of 1925-26 en- 
joyed unique good fortune, both as 
regards the time of its appointment and 
its terms of reference, which enabled it 
to undertake a scheme of general mone- 
tary reconstruction and of codrdinating 
the various elements of the Indian 
Monetary system. The Commission 


had also the benefit of the willing and 
expert coöperation of the Indian Fi- 
nance Department im the task of over- 
hauling the monetary system; and the 
memorandum prepared by that De- 
partment supplied valuable reviews of 
the evolution of currency in India and 
important suggestions as to the task of 
reconstruction. Equally important was 
the assistance received from foreign 
experts on various aspects of currency 
and banking. But the most important 
among the circumstances facilitating 
the task of reconstruction was the 
development of centralised banking 
in India under the Imperial Bank of 
India, and the possibility of creating a 
Reserve Bank which might be made 
the pivot and the instrument of cur- 
rency operations, sale and purchase of 
gold, remittance business and note 
issue. Such a pivot was not available 
to be utilized by the earlier commis- 
sions; and, for popularising the idea of 
centralised banking in India, and for 
endowing it with worthy associations 
and traditions, a great deal of credit is 
due to the Imperial Bank of India. 


CRITICISMS 


The true criterion and test of the 
merits of the scheme for monetary 
reconstruction put forward in the Re- 
port of the Royal Currency Commis- 
sion of 1925-26 is to be found in the 
large number of controversies about 
and criticisms of the monetary system 
of India which would be set at rest and 
rendered obsolete were the recommen- 
dations contained in that Report to be 
adopted. We possess an extensive 
literature of the criticism of the older 
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monetary policy, and almost the whole 
of that literature would retain only 
a historical interest were the proposals 
in the Report carried out. The name 
of such criticisms is legion; but a few 
among the leading ones might be 
selected in order to illustrate the pres- 
ent. suggestion. 

plaints about the amounts- and the 
rates o: the sale of Council Drafts, 
and as regards the question whether 
such sales checked the flow of. gold 
into India would become matters 
of the past; for the methods and 
agency of remittance are going to 
be changed. Gone also would be the 
disputes regarding the location, dis- 
position and employment of the Gold 
Standard Reserve as well as about 
the discrimination between the employ- 
ment or functions of that reserve and 
the Paper Currency Reserve; for the 
reserves are to be amalgamated. No 
one would be able even to suggest any 
further that immense sums were being 
transferred from India to London need- 
lessly, and that the Indian market was 
being thus deprived of the use of funds 
to which it was legitimately entitled. 
There would also be no room left for 
the oft-repeated criticism that our 
monetary_system. is bringing | ‘into ëz- 
istence an. extensive, token currency 
which does not enjoy the confidence of 
the public; because it is proposed to 
introduce the fullest possible converti- 
bility of the local currency into gold. 
The scientific critic will no longer be 
able to deplore the fact that the control 
of currency and of credit was in sepa- 
rate hands. 

It speaks well for the comprehensive 
monetary scheme advocated in the 
Report that it will make so much criti- 
cism on so many lines irrelevant and 
inapplicable—and indeed that effect 
has been felt already. It is very in- 
structive to contrast the numerous 
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points in the older system against 
which criticism was directed before the 
last Commission, with the few and 
isolated items objected to by the same 
critics in the Report scheme. In fact, 
the issues in the currency controversy 
which has raged recently, and since the 
publication of the Report, can be nar- 
rowed down to two only—the one re- 
lating to the Exchange ratio and the 
other to the constitution of the direc- 
torate of the Reserve Bank; for the 
gold currency is now only an aspiration 
and is recognized to be outside the 
range of practical politics in the imme- 
diate future. This contraction of the 
volume and range of monetary criti- 
cism might be taken as a measure of 
the constructive work done by the 
Commission. 


THe CHOICE or A MONETARY 
STANDARD 


It is best to commence a study of the 
Commissian’s scheme of reconstruction 
by appraising the merits of the system 
of Gold Bullion Standard which they 
have recommended for India. A com- 
parison might be instituted between 
this Gold Bullion Standard and the 
Gold Exchange Standard as it prevailed 
in India before the war, in order to show 
the superiority of the new system over 
theold. Particularly due regard is paid 
to the requirements of the Indian con- 
ditions. The first_thing that strikes us 
in making the comparison is that under 
the pre-war system the convertibility 
of the local currency into the inter- 
national currency was a partial and 
conditional one. Professor Kemmerer 
and, other scientific critics had em- 
phasized his aspect of our pre-war 
system. As he put it rather strongly 
“certainly the Indian business com- 
munity is justified in wanting the 
Government to assume this responsi- 
bility ” for convertibility. The scheme 
of our report of 1926, however, has 
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taken away the possibility of this line 
of criticism because according to it— 
after the stage of transition is over— 

“gold bars are to be given in exchange 
of notes or silver. Fupees, noti for export 
only but for any pu purpose.’ The alle- 
gation, that in the absence of full con- 
vertibility for our fiduciary coins the 
token coinage tended to multiply need- 
lessly and to produce inflation and in- 
stability of prices, will then no longer 
be heard of. 

Other important merits of the Gold 
Bullion Standard might be considered 
briefly. The > proposed obligation upon 
the currericy“diithority to buy and sell 
gold will secure that automatic pro- 
vision for expanding and contracting 
the Currency in which the pre-war 
system of India was to some extent 
deficient, owing to the absence of a 
‘statutory commitment or obligation 
to redeem rupees in gold on demand. 
Moreover, under the older régime, the 
rupee was said to be “in reality linked 
to the sterling only, and the system 
ceased to be a gold exchange standard 
as soon as sterling depreciated.” The 
new_scheme, by introducing the obli- 
gation to buy and sell gold for rupees 
without limit, will. base. the -rupee 
firmly on gold, in a manner that is con- 
spicuously „visible. Further, th the ` prin- 
ciple will be established d that at gold” is 
the standard of Indian currency. That 
also removes the grounds for the former 
allegations that the monetary standard 
of India was not an independent stand- 
ard but a dependent or parasitic one. 
Thus, it was alleged that “it is not a 
monetary system but a connecting link 
between an isolated market and the 
broader market to which it looks 
for support.” That allegation could 
scarcely be sustained even as regards 
the older monetary system of India; 
but it could not possibly be made as 
regards the Gold Bullion Standard. 

While there is not, from the point of 
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view of monetary theory, much differ- 
ence between the Gold Bullion Stand- 
ard and the ideal Gold Exchange 
Standard, there is yet a significant 
and practically “important difference 
in the mechanism of working of the two 
systems. ‘The difference lies, to use 
the words of Sir J. Brunyate, 

in the use of gold as the ultimate medium of 
international adjustments as distinguished 
from a mere undertaking to provide un- 
limited external credits. 

In a word, while the older system de- 
pended in case of reverse remittance 
on the use of credits abroad, the Gold 
Bullion Standard relies upon gold ex- 
ports. So much about the reverse re- 
mittance; in the case of a favorable 
balance of trade, too, the advantage 
is with the latter standard which en- 
sures an export of gold from the debtor 
country or countries and consequently 
a fall of prices there. The result is 
that the new currency which is added 
to ours in such a case not only raises 
prices in India but lowers them abroad. 
Thus, | as s regards the adjustments of 
Bullion “Standard. has all the merits 
claimed for the gold standard. 

Again, as developed in India the 
system of Gold Exchange Standard 
was at the mercy ‘of abnormal fluctua- 
tion in the price of silver. ~ Sometimes, 
indeed, the effect of the rise in the 
price of silver was catastrophic as was 
shown after the year 1917. This great 
danger must continue to hang like a 
sword of Damocles over India’s mone- 
tary system as long as the rupee coin- 
age maintains its predominance in the 
country; and the resulting obligation 
for the conversion of notes into silver 
rupees necessitated a large holding of 
silver in the Paper Currency Reserve. 

The Report of 1926 has tried to re- 
move “this great danger from silver by 
two strokes of monetary policy. It 
recommended in the ‘first place that 
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“no legal obligation for conversion into 
silver Tupees. should attach to renew 
notes.” In the second place, while it 
recognised that it is incumbent in 
practice to make rupees and other coin 
available to the public when demanded, 
at impledly recommends that “the 
coinage of rupees should be stopped for 
a long time to come until the amount 
of silver rupees in circulation is reduced 
to_the amount required for. small 
change.” The prosecution of this 
policy is rendered possible by the ex- 
istence of the large amounts of silver 
coinage in the reserves and in the 
hoards. The dominance of the rupee 
is to be gradually weakened in order 
“to get rid of the threat to the cur- 
rency inherent in the possibility of a 
rise in the price of silver.” Moreover,, 


a 4 
as the rupees in the reserve are trans-\ 


ferred to the public, gold resources 


could be made to take their place as is | 
necessary for a country going to be on: 


a gold standard. 

Thus the recommendation averts not 
only the danger from fluctuation in 
the price of silver but that arising from 
any considerable extension of the 
token currency. 

In the light of these merits of the 
Gold Bullion Standard and of the 
monetary scheme presented by the 
Report, one can easily understand why 
the suggestion received the blessing 
of able writers like Professor Cannan 
and Sir Stanley Reed who had been 
hitherto advocating the introduction 
of a gold currency into India. The 
fact seems to be that the publication 
of the Commission’s proposal has cut 
the ground from under the advocacy 
of a gold currency and has rendered 
obsolete and relegated to the past, 
many of the arguments formerly ad- 
vanced on behalf of such currency. 
Thus, from Sir James Begbie down- 
wards, the champions of gold currency 
had argued that, owing to the want of 


full convertibility, there has been both 
a lack of confidence in the rupee and a 
great encoiragement of the hoarding 
habit. 

Another argument that had been 
repeatedly urged was that a gold 
standard with gold currency was much 
more automatic than the pre-war mone- 
tary.system of India. It used also to 
be urged that under the pre-war sys- 
tem gold was not freely allowed to 
reach India but was intercepted. by the 
sale of councils, These arguments 
would entirely lose what force they 
once might have had, on the introduc- 
tion of the Gold Bullion Standard, 
which will bring with it the most 
ample convertibility, as well as the 
obligation on the currency authority, 
to buy gold as well as to sell it without 
regard to the purpose for which it 
might be required. 





Dirricuitizes of WORKING THE 
STANDARD 


The advocates of gold currency in 
India seemed to minimise both the 
difficulties of working that standard in 
India and the cost of introducing into 
the country. Let us examine the 
difficulties of working the standard. 
These difficulties are due to the hoard- 
ing habit assisted by the large and 
sudden demands for currency made 
by our foreign trade during favorable 
seasons. As Dr. Sprague argued be- 
fore the last Currency Commission, if 
when balances are favourable and gold 
is coming in, a considerable proportion 
of it is hoazded away, it would not have 
the usual influence on prices as in other 
countries. Nor can we be sure, when 
the balance is unfavourable, how much 
of the gold thus hoarded will leave the 
hoards to be exported. Instead of gold 
flowing out of the hoards at such times 
it might have to flow out of the banks 
for export—thus causing a strain on the 
banking machinery. It is clear that 
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the ; working of gold standard with gold 
currency must be adversely affected by 
abnormal infliiences in a country where 
hoarding prevails. Dr. Sprague might 
have added that these influences to- 
gether with the arbitrary flowing of 
gold into and out of hoards, would 
make the working of such a standard in 
India erratic and would bring about in- 
stability of prices. Indeed, when gold 
exchange standard in India has been 
blamed by Professor Nicholson and 
others as causing instability of prices, 
they are transferring to that standard 
a share of the blame merited by the 
hoarding habit. 

The cost of introducing such a gold 
currency into India has also been 
minimised by the protagonists of a gold 
currency. Indeed, sometimes it has 
been even contended ‘that the cost will 
be nil, and that we have only to open 
a gold mint and to leave the introduc- 
tion of the gold currency to the action 
of favourable balances of trade. ‘Those 
who argue thus forget that if and when 
a gold currency is to be introduced we 
shall have to strengthen our gold re- 
serves considerably in order to meet the 
demand for coinage, as well as the 
demand for gold, for non-monetary 
purposes; for there is no reason to ex- 
pect that the present non-monetary 
demand for gold will be suddenly and 
materially reduced on the introduction 
of a gold currency. But, besides meet- 
ing these monetary and non-monetary 
demands, there should be enough gold 
left in the reserves to maintain the 
confidence. of the public in our cur- 
rency system. 

Because in the absence of the neees- 
sary redeemability of our rupees and 
notes into gold coin the latter would go 
to a premium and might cease to circu- 
late. But on all these_accumulations 
of gold in our reserves the country will 
have to pay interest. Other alterna- 
tive elements in the cost of introducing 


gold currency are also sometimes lost 
sight of. As Professors Cannan and 
Gregory propose before the Commis- 
sion, we might have to restrict or 
“starve” the volume of other kinds of 
currency in order to pump in the gold 
currency. But that implies that a part 
of the cost of introducing the gold cur- 
rency is to be shifted on to the business 
circles in India in the shape of per- 
sistently high rates for money. ‘There 
remains another very substantial part 
of the cost to be borne by all those who 
possess silver ornaments or hoards in 
India and here we have also to con- 
sider the resulting social injustice. 
For the introduction of gold currency 
into India will undoubtedly result in a 
great fall in the price of silver; the social 
injustice involved in such a reduction of 
the value of the savings of the poorer 
classes will be very great. ‘Taking all 
these elements of the cost together we 
might be sure that India will have to 
pay a pretty heavy price for the luxury 
of a gold currency. 

But for the present India has recog- 
nised the impossibility of mtroducing 
a gold currency. The so-called stock 
of “free gold” in America is obviously 
not available for the purpose of supply- 
ing a gold currency to India and con- 
sequently any immediate introduction 
of such a currency has been felt to be 
out of the question. Nor would it be 
in the interest, of India “itself to draw 
largely upon the gold stock of the 
world and thus to help to usher in an 
era of low world prices. But, though 
the idea of an effective gold currency in 
India has been at least postponed, for 
many years to come, the old hankering 
after gold currency remains and mani- 
fests itself in illogical and ineffective 
projects like those of coining steadily 
small quantities of gold, or of retaining 
the sovereign as legal tender, or of 
having an over-valued or token gold 
coin. It is scarcely necessary to criti- 
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«ise such proposals at great length. As 
‘ong as the sovereign (or any local 
zold coin) is legal tender in India the 
‘old Bullion Standard is obviously 
sound to work erratically, and any- 
-hing like price control or the auto- 
matic contraction and expansion of the 
volume of money will not be possible. 

It is well known that there are many 
nillions of sovereigns in Indian hoards 
vhere they have been replacing the 
-upee for many years. If on those oc- 
2asions, when the currency authority is 
-rying to contract the currency and to 
zontrol credit, the sovereigns or mo- 
1urs keep coming out of the hoards, 
zhe contraction is frustrated. So also 
zhe arbitrary entrance of sovereigns or 
zold mohurs into the hoards, and their 
occasional exit from them into circula- 
sion, must affect unfavourably the 
stability of prices. The other idea that 
n order to placate the advocates of 
zold currency, India should go on coin- 
‘ng a certain volume of gold currency 
>r mohurs annually, irrespective of the 
demand for them or of what happens to 
=hem, needs only to be stated in order 
zo be condemned. There remains for 
zonsideration the project of the over- 
valued or token gold coin. 

Now it has been shown clearly that a 
20 rupee gold mohur of 165.5 grains 
zannot become the standard of value 
of India. It is also difficult to see how 
the issue of such over-valued token 
zoins can advance the cause of an ef- 
jective gold currency; because, bemg 
*ew in number, they must command a 
premium and cannot circulate freely 
and at a fixed value; again being so few 
they must be issued only to a number 
of favoured holders. As Sir Basil 
Blackett has further argued, in times 
of contraction of currency they would 
not prove entirely satisfactory, from 
the standpoint of the currency author- 
ity. The obvious conclusion is that all 
these inefficient makeshifts cannot be 


regarded as even leading up to an ef- 
fective gold currency, but they can cer- 
tainly hinder the smooth working of 
the Gold Bullion Standard and they 
must alarm the world’s monetary cen- 
tres by convincing them of our in- 
curably mezcantilistic proclivities. 


Tre PROBLEM or THE Ratio 


Among tie recommendations of the 
Currency Commission the most im- 
portant were those which related to the 
Gold Bullion Standard and to the 
Reserve Bank; but propaganda and 
controversy have spent their force 
around the question of the ratio and 
have given it an importance which in- 
trinsically it did not possess. „The 
leading issue in the ratio controversy 
was whether prices in India have ad- 
justed themselves to the ratio of 1s. 6d. 
recommended by the Commission; for, 
it is agreed, that if it can be shown that 
prices have in a preponderant degree 
thus adjusted themselves to the exist- 
ing ratio, there is no sense in going back 
to the older ratio, since such a reversion 
would mean a new set of adjustments. 

In stating the case for such an ad- 
justment of prices in India to the ratio 
oi Is. 6d., the first thing to be empha- 
sised is thet for a considerable period 
a number of important economic factors 
have been favourable to such an ad- 
justment. In fact the experiment in 
the stabilisation of exchange might be 
said to have been carried out under 
ideally favourable conditions, which 
might be thus referred to: 

(1) The most important factor in the 
situation, which has not received in the 
course of the controversy the attention 
‘which it deserves, has been the achieve- 
ment of budgetary equilibrium for_a 
number of years. The critics of .the 
Report have exaggerated the monetary 
deflation which preceded the rise of the 
rupee to Is. 6d., while they have under- 
estimated, and indeed hardly even 
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mentioned, the “financial deflation” 
which was really a more important 
factor in the situation. The-monetary 
experience of Europe in the last decade 
has amply proved that “granted such 
a budgetary equilibrium, an improve- 
ment in the exchange will follow of it- 
self and also a fall in prices.” As an 
eminent French economist has well ob- 
served let us seek financial deflation 
and all other things will be granted 
unto us. 

(2) The second important factor in 
the adjustment of internal prices has, 
of course, been the monetary deflation; 
though when we consider the-immense 
inflation of the Indian currency during 
the period from 1913 to 1920, and also 
the lessened volume of business trans- 
actions since that period, the deflation 
will not appear to be undue or exces- 
sive. The net contraction in the year 
1920-21 was 31,58 lakhs; and that 
in the years 1921-22 and 1922-23 
amounted to 1,11 lakhs and 5,69 lakhs 
respectively. That this contraction 
was not excessive is proved by the 
striking fact that in 1920-21 the down- 
ward fall of the rupee continued, and it 
fell as low as Is. 3d., in spite of the de- 
flation. Indeed, anything like a radi- 
cal contraction was out of the question 
in India because, as late as 1922, on 
account of the budgetary weakness the 
operation of wiping out of the created 
securities in the Paper Currency Re- 
serve had to be adjourned sine die and 
thus the provisions of the Paper Cur- 
rency Act of 1920, which aimed at 
deflation, had to be suspended. An- 
other factor which always renders any- 
thing like a drastic deflation out of the 
question in India is the exceptional 
sensitiveness of the money market. 

A great deal has been made of the 
magnitude of the later deflation; but 
such criticism neglects several most 
important deductions to be made from 
that deflation. In order to arrive at 
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the net contraction we must in the first 
place deduct from the 32 crores of 
contraction (in the period 1925 to 1927) 
the 13 crores of silver rupees which 
came back into the reserves, and thus 
the deflation is brought down:to 18,96 
lakhs. But this is not all; for a second 
deduction remains to be made before we 
can arrive at the actual deflation. 

It is to be noted that besides the ru- 
pees which have been going back to the 
Paper Currency Reserve, a large num- 
ber went into active circulation, thus to 
some extent undoing the work of de- 
flation. If, indeed, the deflation had 
been anything like drastic the Indian 
money market would have manifested 
its usual sensitiveness to and intoler- 
ance of anything like serious contrac- 
tion. We have only to contrast with 
this very hesitating and cautious de- 
flation the inflation of the period 1913 
to 1920, to come to the conclusion that 
such deflation as has taken place was 
quite necessary and that the rise of 
the éxchlarigé was not the consequence 
of currency manipulation. The truth 
is that neither in 1926 nor 1898 was 
contraction of currency the main factor 
in the raising of Indian Exchange—the 
condition of India as regards foreign 
trade being the decisive factor in each 
case. 

(3) The third factor favouring the 
adjustment of Indian prices to the Is. 
6d. ratio has been gradually receiving 
recognition in India, and consists of 
the influence exercised by the steadily 
maintained ratio of exchange itself on 
the purchasing power. parities. In the 
light of European experience since the 
war, distinguished economists like 
Nogaro and Aftalion have emphasised 
the decisive influence of exchanges on 
internal prices. It has been recognised 
that exchanges and purchasing parities 
reciprocally influence each other. In 
the case of India, an exchange higher 
than Is. 4d. had been exerting its in- 
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fluence on prices for some years before 
the stabilisation in 1926. 

The cumulative effect of these several 
influences on the Indian price level 
makes it highly improbable that the 
adjustment of prices to the new ratio 
has not taken place. The only answer 
that has been or can be advanced to 
this, consists of the assertion that the 
adjustment of prices to the exchanges is 
extremely slow and difficult in the case 
of India. No doubt there is something 
in the argument; and there is a time- 
lag in the inverse correlation between 
prices and exchanges in India. But 
this condition of a time-lag has been 
more than adequately met in the pres- 
ent case where a higher exchange than 
Is. 4d., has been prevailing for several 
years. 

It is to be noted that the 1s. 4d. (gold) 
was reached again in 1924. But even 
before that if we cast a glance at the 
period since 1917, the difficulty as re- 
' gards the time-lag is found to vanish, 
because for the greater part of that time 
the ruling exchange ratio was higher 
than Is. 4d., and therefore the prices 
must have adjusted themselves for 
many years to a ratio higher than 1s. 
4d. Further,.as Professor Kemmerer 
has observed, “there occasionally arise 
conditions in which temporary forces 
tend to pull exchange rate and general 
prices in the same direction,” but in 
the present case the special conditions 
which have been prevailing for the last 
five years have facilitated the negative 
correlation. For five successive good 
harvests have powerfully- assisted . to 
raise the exchange ratio, which but for 
the efforts to keep it down to Is. 6d., 
would have easily gone up to Is. 10d.; 
the same causes have lowered local 
prices and have thus assisted the ad- 
justment of the ratio and the prices. 

The above general considerations 
regarding the adjustment of prices to 
the ratio might be reinforced by some 
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statistical considerations. In the Re- 
port of the Commissions on page 71, 
we find a remarkably close negative 
correlation traced between the curve of 
the rupee exchange and that of in- 
ternal prices in India. It is very rare 
indeed to see such a close fit between 
price parities and exchanges. But as 
time went on even a closer fit between 
the two curves was demonstrated 
satisfactorily. A few months after 
the publication of the Report, Sir Basil 
Blackett krought up the figures to a 
later date and showed that “eighty per 
cent of the adjustment of price to the 
ls. 6d. ratio had already taken place” 
before the Commission had ended its 
labour. The figures on which he based 
his calculations are given below: 


United 


Gold Snol Calcutta 
Parity Atena Rupee 
of Rupees Prices Prices 
1928 eee 95 156 176 
192G isoa 112 152 150 


The inference from these figures was 
obvious. The rise of 17 points in the 
gold parity called for a drop of 15 
points in the Calcutta prices, and the 
Calcutta prices seem to have responded 
in almost the same proportion. Even 
allowing for the fall in world prices 
which must itself have reacted on 
Indian prices, the drop of prices in 
India was over 80 per cent, which thus 
forms a vary close adjustment. 

Attempts have been made to show 
that the fall of prices in India was not 
so much an adjustment to the higher 
exchange as a reflection of the fall of 
world prices. But such a point of view 
is quite untenable. Any reliable set of 
statistics—like those of the Monthly 
Bulletin of the League of Nations— 
will show that the fall of prices in India 
started much earlier than in other coun- 
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tries—as a matter of fact, from Octo- 
ber, 1924 (t.e., from the time when the 
rupee rose to 1s. 4d. in gold)—and was 
much greater than in other countries 
during the period of which the Report 
speaks; indeed, in the United States, 
there was hardly any fall of prices dur- 
ing the period referred to. Under such 
circumstances, 1t would be a mistake 
to lay too much stress on any sym- 
pathetic action of foreign prices, and 
to ignore the action of the other impor- 
tant prices mentioned before. 


Tue Reserve Bank SCHEME 
The pivot of the whole scheme of 


monetary reconstruction put forward 
by the Commission is to be formed by 
the proposed Reserve Bank of India. 
The greatest care was, therefore, neces- 
sary to adapt the constitution of that 
bank and of its governing body to the 
special circumstances of India, and to 
apply the world’s experience of cen- 
tralised banking to Indian conditions. 
It needs hardly be emphasised that in 
many important aspects, the currency 
and banking conditions of India are 
markedly different from those prevail- 
ing elsewhere. It would have been 
easy to borrow the idea of a state bank 
or of any other type central bank 
bodily from abroad and to force it on 
India; but that would have been a 
futile procedure. The true test of the 
merits of the Commission’s scheme of a 
central bank for India is whether it fits 
into Indian life, and is adapted to the 
special Indian conditions. It is this 
test that we shall now proceed to apply 
to the Royal Commission’s project of a 
Reserve Bank: 

(1) The most important peculiarities 
of India in the matter of banking i is 
that joint stock banking is_so little 
developed as yet, and the traditions 
and. standards of banking, as well as its 
proper methods, have as yet to be 
formed while banking talent has to be 
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discovered and trained. That being, 
according to general testimony, the 
prevailing state of things, the idea of a 
state bank (of the pure type) is obvi- 
ously ill-adapted to Indian conditions. 
It is beside the point to tell us that 
there was once a great state bank in 
Russia, or that new state banks have 
been recently started and are working 
in Australia or Latvia or Esthonia. 
There are no precedents in which such 
a development of commercial and joint 
stock banking as India so greatly re- 
quires took place under the aegis of a 
state bank. 

While magnificent systems of com- 
mercial banking have grown up 
under the wings of the ordinary 
type of central banks—witness the 
banking systems of England, Germany 
and other countries—the pure state 
bank has always been sterile in this 
respect, and even such assistance as it 
has sometimes capriciously extended to 
industry and trade has generally been 
of the dangerous inflationary variety. 
It is not in the power of mere state 
organisation to create the spirit of 
banking, and it is the development of 
banking traditions and spirit which 
India needs above all, at this juncture. 

The Royal Commission recognised 
this necessity and recommended the 
formation of a Reserve Bank in which 
the private shareholder will have just 
sufficient voice to secure the inde- 
pendence of the Bank vis-d-vis the 
state; at the same time in view of the 
transfer of the state’s note issue and 
its remittance as well as banking busi- 
ness to the new bank and also with a 
due regard to the ultimate responsi- 
bility which the state must bear in 
India, the Commission gave an ade- 
quate voice to the state in the manage- 
ment of the bank, through its power of 
nominating five out of the fourteen 
members of the Central Board. It 
might also be added that while in 
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deserence to the views of politicians, 
in zhe later scheme evolved in 1927 the 
Reserve Bank has been entitled a state 
baak, yet through the addition of 
prwvate stockholders and their wide 
gee¢graphical distribution and special 
qualifiéations, many of the advanta- 
gesus features of a shareholder’s bank 
have been retained successfully. There 
arc quite a number of intermediate 
tyves between the ordinary central 
bank and the state bank, and the 
scEeme of Sir Basil Blackett is in reality 
far more closely allied to the former 
than to the latter. 

-n other ways, too, the Royal Com- 
roBsion’s scheme kept closely in view 
the much-required development of 
commercial banking in India. It fully 
reeognised the great value to India of 
th- commercial traditions carried for- 
werd by the existing Imperial Bank of 
India, and consequently based_.the 
fu-ure banking system_of the. country 
not upon a central bank alone—as in so 
many other countries—~but upon the 
cosperation of a central bank and_the 
Irm perial Bank of India. It also out- 
liced a workable and appropriate 
schaeme of such coöperation. These 
feztures formed important examples 
of the adaptation of the occidental 
id2as of central banking to Indian con- 
dicions in the scheme of the Report. 

Another special circumstance to be 
taken account of carefully, in the case 
of India, was the fact that much of the 
benking, note issue and remittance 
business of the country has been for a 
loag period carried on by the Govern- 
ment, and the sudden removal of such 
Government prestige from those opera- 
tiens might affect public confidence in 
tkeir working unfavourably. Care has 
therefore been taken to secure Govern- 
nent assistance and guarantee where- 
ever the operations require it. Thus, 
it has been proposed that the notes of 
tLe Reserve Bank of India should be 


guaranteed by the Government; the 
Bank has been given the important 
right to deliver redundant rupees to the 
Government and tc be supplied with 
rupees and token coins whenever neces- 
sary; the cash balances of the Govern- 
ment of India and of the Secretary of 
State (both inside and outside of India) 
are to be placed in charge of the Bank. 
Ampl» provision has also been made for 
due supervision and audit by the Gov- 
ernment. 

The importance of avoiding any 
possibility of political influence and 
pressure over central banks and the 
inadvisability of any direct political 
representation on their boards are mat- 
ters generally recognised and acted 
upon in all advanced countries. With 
all respect to the Indian legislation it 
might bé added that there is special 
need of such a self-denying ordinance. 
No one can question the capacity or 
integrity of our politicians, but neither 
can the fact be ignored that demo- 
cratic and represertative institutions 
are ir. their infancy or early youth in 
India, and thet high political traditions 
are yet in the process of being formed. 
Consequently the suggestions so per- 
sistently made to introduce members 
of the Legislatures on the directorate 
of the Bank ere specially dangerous in 
India. 7 

If adopted, these measures would 
introduce political pressure in its least 
desirable form—in the party form and 
in the personal form—into the Bank’s 
directorate and would make of that 
body a house divided against itself. 
The eddies of political feeling and 
party antagonisms would be made to 
act directly on the Bank and its policy 
with very undesirable results. Nor 
should it be forgotten that monetary 
issues are quite’capable of becoming 
first-class political issues at any time, 
and the dominant party of the day 
having its numbers on the Bank’s 
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directorate will be at great advantage 
in forcing its point of view into action. 
It was in_view of these considerations 
that’ ‘the_Commissions’ recommended 
that no person was to be on the Central 
Board of the Reserve Bank if he was a 
member of the Governor General’s 
Council, the Council of State or the 
Legislative Assembly or Councils. 

In other directions, too, the idea of a 
central bank was worked out with 
reference to the special banking condi- 
tions prevailing in India. Thus the 
absence of a well-organised i Toney 
market in India would form a great 
limitation of the utility of the Reserve 
Bank.’ Appreciating this state of 
thing, the Report notes suggestions for 
granting facilities for the development 
of a bill market in India. It was owing 
to the existence of the same condition 
that the Report attaches less impor- 
tance than it otherwise would have 
done to the ‘direct operations of the 
Reserve Bank in the bill market. A 
full appreciation of the local condition 
and of the importance of public con- 
fidence in the resources of the Reserve 
Bank dictated the suggestion that the 
reserve of the Bank should be built up 
rapidly even -at the expense of the 
profits of the Bank. All these con- 
sidérations tend to show that a careful 
study of the special circumstances of 
banking development in India underlies 
the proposals of the Commissions. 

Since the above was written the 
Reserve Bank Bill has had to be 
dropped. It can hardly be doubted 
that the wrecking of the Bill is a mis- 
fortune for India, since it adjourns 
sine die the process of the transfer of 
the control of currency and credit from 
the Secretary of State and the Govern- 
ment of India to the representatives 
of the people of India. Still the course 
of the controversy demonstrated the 
general prevalence of the opinion that 
India was badly in need of a true cen- 


tral bank; and from this it can be safely 
inferred that the Bill will be revived at 
no distant date. It is to be hoped that 
the future Bill will be based like its 
predecessor on the best lessons of the 
evolution of central banking in the 
world. 


MODIFICATIONS OF THE PAPER 
CURRENCY SYSTEM 


In the general scheme of monetary 
reconstruction in India the reorganisa- 
tion of the Paper Currency system ac- 
cording to the Commission’s proposals 
would form a notable chapter. There 
was a great need for reorganisation in 
this direction. The paper currency 
system of India was an imitation of the 
corresponding system in England, al- 
though, as Professor Marshall has 
observed, in matters of currency Eng- 
land was a specially bad example for 
India to follow. While in England the 
needed element of elasticity under such 
arrangements was gained through the 
use of cheques, India continued to pay 
the penalty of “the creed of 1861” in 
the shape of an inelastic paper cur- 
rency. During the war period and 
after, the need for money for addi- 
tional circulations had led to a rapid 
crescendo movement which had carried 
the fiduciary issue to heights un- 
dreamed of. Before the war, the 
fiduciary issue had been raised to 14 
crores; by 1925, a fiduciary issue of 100 
crores was made possible. 

Another very undesirable feature of 
the situation had been the vast growth 
of Indian “created securities”? in the 
Paper Currency Reserve. It is true 
that a reform of this state of things had 
been projected by the Act 45 of 1920, 
by which the “created securities” were 
to be limited to 12 crores, while the 
fiduciary issue was transformed into a 
percentage of the total note issue— 
though even so we did not progress as 
far as the ‘Cunliffe limit” idea. But 
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the temporary provisions of the Act 
were so suited to the financial condi- 


tions of the time and were so tena- ` 


ciously clung to and utilised that the 
permanent provisions of the Act which 
formed a real scheme of reform were 
never given a chance, and the auto- 
matic elasticity which had been aimed 
at was never realised. Indeed, by 
1922, in order to give relief to general 
finances the proposed employment of 
the interest on paper currency securi- 
ties to extinguish the created securities 
was put off virtually sine die. 

We have space here only to indicate 
the main lines of the radical reform 
which the Commission projected as 
regards the Paper Currency system. 
The most important of these recom- 
mendations was that relating to the 
introduction of the Proportional Re- 
serve system which when adopted will 
restore to the note issue that elasticity 
which has been foreign to it so long. 
As the Report observes “the system 
permits of a far wider range of expan- 
sion and of contraction than the fixed 
fiduciary system,” which, it might be 
added, does not give general satisfac- 
tion, even in England, in these days. 
The constant and unsatisfactory efforts 
_ witnessed in the past in India to secure 
elasticity by raising the fiduciary issue 
and by other extrinsic methods will 
under the Proportional Reserve sys- 
tem, be a matter of the past. Then, 
again, the fusion of the Paper Cur- 
rency Reserve and the Gold Standard 
Reserve which, has been long overdue 
is about to become an accomplished 
fact. The future elasticity of the cur- 
rency is now to be assured not merely 
by the introduction of the Proportional 
Reserve system, but further by the 
issue of notes against, self-liquidating 
trade bills to_the maximum of 60 
crores- A still further provision for 
elasticity is the recommendations as 
regards the suspension of the Reserve 
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requirements and the tax on additional 
note issue. Then we come to note the 
improvemerts recommended as regards 
the constitution of the Paper Currency 
and Bankmz Reserve. 

Within a period of ten years the 
“created securities’? must go and be 
replaced by marketable securities. In 
view of the advent of the Gold Bullion 
Standard and because the paper cur- 
rency is to cease to be convertible by 
law into silver coin, it is proposed that 
the silver holding in the Reserve 
should be very substantially reduced 
during a transitional period of ten 
years. The Reserve will contain a 
minimum of 40 per cent of gold and 
gold securities while the normal figures 
must be higher. While we follow here 
the example of all modern banks, care 
has been also taken to strengthen the 
gold holding from the very initial stages 
of the formation of the Reserve Bank. 
Thus, on the one hand the Reserve 
Bark will have ample gold and gold 
securities to protect the exchange 
while, on zhe other hand, there will be 
enough silver in it to provide against 
an internal drain. 

I: is satisfactory to find that the 
paper currency scheme of the Royal 
Commissior has been simultaneously 
eriticised from two opposed and irrec- 
oncilable points of view. Some ad- 
vanced and able Indian economists 
have, while expressing a general ap- 
proval of the scheme, deplored that too 
little discretion has been left by the 
scheme to zhe Reserve Bank authori- 
ties in the matter of fixing the per- 
centage of the gold and gold securities 
inthereserve. They would also object 
to the “rigid stages outlmed by the 
Commission for the reduction of the 
rupee reserves” and to the “arbitrary 
stages laid dotvn for the final attain- 
ment of the ratio of the gold in the 
reserve.” According to them, the 
Commission ought to have gone much 
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further in the direction of granting 
discretion to the banking authority 
in matters like the composition and 
location of the Reserve. 

But, on the other hand, a number of 
Indian political leaders of emimence 
have proposed a very. stringent curtail- 
ment of the discretion of the currency 
and banking authorities with the 
avowed object of broadening the 
stream of gold flowing into India. 
For instance, they ‘would insist that 


after the first ten years of the Bank’s’ 


existence the gold securities in the 
reserves must never exceed one-half of 
the total gold assets; also that care 
should be taken that 85 per cent of gold 
coin and bullion in the Reserve should 
never leave India. They would fur- 
ther, in order to insure the keeping of 
more gold i in India, insist that the cur- 
rency authority should buy gold but 
not sell it (only exchange on foreign 
countries being sold when balances are 
adverse), though such a line of policy 
would, of course, make an end of the 
Gold Bullion Standard. 


In the presence of the sharply defined ` 


schools of opmion in India, thé course 


laid down by the Royal Commission 


seems to be the only possible one. The 
fullest discretion should of course be 
extended to the Reserve Bank’s direc- 
torate when the latter has been wisely 
constituted and has a sound record and 
traditions behind it; but unlimited dis- 
cretion cannot be granted irrespective 
of achievement and personnel, and the 
constitution of the governing body of 
the Reserve Bank is still on the knees 
of the Gods. 


PROCEDURE OF THE REMITTANCE 
OPERATIONS 


Even a brief review of monetary 
reconstruction in Indi& would be in- 
complete without some reference to the 
recommendations of the Royal Com- 
missions relating to the System of 
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Remittances for financing the Home 
Treasury. ‘As long as the Government 
continued to operate in the exchange 
market, criticisms were ceaselessly 
directed against its policy in this re- 
spect. For instance, it was alleged 
that unnecessarily large balances were 
kept up in England; that by the sale of 
council drafts the flow of gold to India, 
was being checked and consequently 
the use of token coinage was encour- 
aged. It was further supposed that 
gratuitously lower prices were accepted 
for the Council bills to the detriment of 
India. Even if the Royal Commis- 
sion’s recommendations to transfer the 
Remittance Business to the Reserve 
Bank only laid these old spectres, a 
very great advantage would have been 
secured. But further, if the Reserve 
Bank, as suggested, was to control the 
currency policy and to discharge the 
obligations implied in it, a necessary 
preliminary was its control of the re- 
mittances; for the Government remit- 
tances constituted a very large propor- 
tion of the total foreign remittances of 
India. 

Besides the transfer of the Remit- 
tance Businéss to the Reserve Bank the 
Commission recommended that the 
Secretary of State should furnish to 
the Bank through the Government of 
Iidia, Periodical information as to his 
forecasts of requirements. The diffi- 
culties as regards the formation of such 
advance programmes are admittedly 
great, but reasonably accurate fore- 
casts of the financial’ requirements 
might be possible, and would prove of 
great value in facilitating the remij- 
tance operations of the Bank. 

While thus affording facilities to the 
Bank in its task, the Commission de- 
clined to prescribe or to limit the 
methods of remittance to be employed 
by it, and left full discretion to it as 
regards the modus operandi. In this 
way, the remitting authority Is left the 
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discretion as to acquiring sterling or 
rupees according to the circumstances, 
but at the same time the Report showed 
a preference for the recently intro- 
duced methods of remittance by the 
purchase of sterling in India. This 
veduable innovation is recommended 
as the regular method because by 
mzans of regulating such purchases of 
sterling the Government of India has 
been able to steady the Exchange re- 
peatedly, and because it is in India that 
the factors affecting the immediate 
curse of exchange could best be ap- 
praised. As to whether the sterling 
purchases are to be by public tender, 
or whether the Banks’ operations are in 
thes respect to be discretional and the 
method of private purchases is to be 
employed, the Commission refused to 
fe-ter the discretion of the Bank, 
though it made some useful general ob- 
se-vations on the point. 

There is much to be said for the view 
that the main factor to be considered 
is the comparative cost of the remit- 
tance, and that, while under n«rmal 
conditions the public tender system will 
gize the best results, there is scope for 
the employment of the method of pri- 
vete purchase, especially in transitional 
periods. Thus the Commission has 
tached on the general principles of 
renittance work, leaving the details to 
be worked out in the light of experience. 

We have now traced the main lines 
of the comprehensive monetary policy 
recommended by a Currency Commis- 
sion in 1925-26 so far as the space at 


otr disposal permitted. But it re- 


P 


mains to add that the proposals of the 
Report amount to something more than 
a scheme for monetary reconstruction. 

It is submitted that the Report forms 
at once a most important step m the 
evolution of the economic autonomy 
of India and a great chapter in the his- 
tory of Economic Liberalism. As Sir 
Basil Blackett has observed: 


‘The whole burden of the Currency Com- 


mission was to recommend a transfer to , 


India of the control of India’s finances ' 
under the auspices of a Reserve Bank in- | 
dependent of Government control. 


Under the scheme of the Report, the 
Government willdivest itself of the right 
of issuing notes, will cease to operate 
directly in the exchange market, will 
hand over the remittance business and 
will part with its balances both in and 
out of India. The critics of the Report 
might very pertinently be asked to 
point to any other example in economic 
history where Governments have at 
one stroke transferred such a wide 
range of economic functions into the 
popular control. 

A great deal of the credit for such a 
policy is justly due to the authors of 
the Finance Department memorandum 
placed before the Commission. But 
the momentum thus imparted has been 
earried forwerd fuly by the Report, 
and hence, as has been said before, 
India will in future regard the Report 
as an important step forward in the 
national financial autonomy, and many 
of the chapters in that Report form also 
chapters in the growth and develop- 
ment of Economic Liberalism. 


Public Finance in India 
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OME years ago when I lectured at 
Harvard and Princeton I remem- 
ber the interest that was taken in the 
Indian financial system and the changes 
brought about in Federal and State 
finance—I use the American terms— 
consequent on the Reforms introduced 
by the new Constitution embodied in 
the Government of India Act 1919. 
The object of this Memorandum is to 
describe so that he who runs may read 
and reading understand the main 
features of this financial system as it 
works in this country today. 

Like the great and friendly Republic 
before the war and like the Union of 
South Africa, Australia, Canada, and 
many other countries today, India is a 
debtor country in the sense that foreign 
capital is invested in her railways and 
irrigation works and in industries in ex- 
cess of her own investments abroad. 
She has also to remit an amount vary- 
ing between $150,000,000 and $175,- 
000,000 (£30 and £35 million sterling) 
annually, known as Home Charges, to 
meet the expenditure connected with 
railway material, military, pension and 
other sterling adjustments. The ques- 
tion of exchange, therefore, is of great 
importance. To liquidate the claims 
official and nonofficial exports have to 
exceed imports, that is, India has to 
maintain a favourable balance of her 
visible grade. 


Economic CONDITION 
India, it will be remefnbered, is as 


ama n e 


large as Europe without Russia, and 
her population is one fifth of the human 


race. The area is 3,750,000 square 
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miles with a population of 319,000,000, 
while Europe, including Russia, has an 
Lge OF 1 SUG S8e equate mniles anda 805,532 square miles and a 
population of 475,000,000. The wants 
of the people are simple and are chiefly 
available within reasonably close prox- 
imity to the consumer. Agriculture is 
far in a way the most important in- 
dustry and India’s exports (which 
amount to one eleventh of her total 
production) are to the extent of nine 
tenths agricultural products. Thusshe 
is more like the United States in that 
she relies on internal markets to a large 
degree, and is unhampered by interpro- 
vincial trade barriers. Her industries, 
especially the cotton textile industry, 
iron and coal, have felt the effects of 
world depression. During the war 
many of her industries increased their 
capacity and with the absence of, de- 
mand and of the stimulus of high 
prices these have suffered considerably. 

The slump of 1920-21, and subse- 
quent years, affected the economic life 
of India in various ways. In the first 
place it was necessary, if India was to 
purchase the same volume of imports 
as before, that she should export pro- 
portionately much more of her raw 
materials to pay for the highly priced 
manufactured goods. The prices of 
manufactured goods increased more 
than those of raw materials. Three 
quarters of India’s exports are raw ma- 
terials and approximately the same 
proportion of her imports are manu- 
factured goods. In 1924 and 1925, 
however, exports did increase as com- 
pared with prewar levels but imports 
were relatively less. Fluctuation in 


one 
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prices has been serious. There has, 
too, been the lag in the rise of wages in 
regard to prices. When a fall of prices 
occurred and trade became depressed 
a reduction in wages was not possible. 
At the International Economic Con- 
ference Geneva in May, 1927, the repre- 
sentatives of this country stated that, 


Partly as a result of war and postwar condi- 
tions, and partly as a result of the adoption 
of a policy of discriminating protection, a 
change has occurred in the character of 
India’s foreign trade. Manufacturers ac- 
count for a slightly lower proportion of her 
imports and a slightly higher proportion of 
her exports. While, thanks to a succession 
of good harvests, agricultural production 
has increased, local consumption has in the 
main increased more rapidly than exports. 


FINANCIAL SYSTEM 


The facts stated in the preceding 
paragraphs have an important bearing 
on public finance in many ways. For 
example, indirect taxation is the main 
source of taxation as might be expected 
where the population to a large degree 
depends on agriculture. Again fluctu- 
ations in exchange were brought about 
by the trade boom and its aftermath. 
From 1s. 4d. the rupee rose to 2s. 10V4d. 
in the spring of 1920. It fell approxi- 
mately to 1s. 3d. in 1921, and subse- 
quently rose to 1s. 6d. where, by legisla- 
tion in 1927, it has been stabilised. 

With this explanation of the basic 
facts behind the Indian financial sys- 
tem we may now plunge in medias res. 
The Reforms inter alia were designed 
to secure a greater measure of inde- 
pendence for Provincial (or State) 
Governments and each Provincial Gov- 
ernment has its own budget and is 
responsible for its own finance. The 
Indian or Native States are also re- 
sponsible for their own finances which 
are not. of course, included in the 
Central or Federal or in the Provincial 
Budgets. The General Budget is di- 
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vided into two heads (1) Revenue and 
expenditure charged to revenue and 
mainly representing current revenue 
and expenditure; and (2) “Receipts 
and disbursements”? which represent 
capital transactions. This part of the 
budget is often called the “Ways & 
Means” budget. The receipt side of 
this latter budget (which is often mis- 
understood) includes any surplus or 
deficit in revenue, after meeting the 
expenditure charged to it, railway capi- 
tal contributed by railway companies 
and Indian States towards outlay on 
State railways and proceeds of loans 
and other credit transactions including 
the annual additions to certain funds 
which may be classified as “debts, de- 
posits and advances.” The expendi- 
ture side of this account includes capi- 
tal account disbursements and ‘‘debts, 
deposits, and advances.” The finan- 
cial year extends from April Ist to the 
following March 31st. The Budget is 
prepared about tae middle of the cur- 
rent financial year, is submitted to the 
Legislature on the last day of Febru- 
ary, and voted before the beginning of 
the financial year to which it refers. 


REVENUE AND EXPENDITURE OF THE CENTRAL 
GOVERNMENT 


(In millicns of Rupees) 


Expendi- | Surplus-+ 


Revenue ture | Deficit— 

1913-14 813.27 | 778.58 |! +34.69 
(prewar year) 

1928-24...... 1331.7 1307.8 -+23.9 
1924-25 ...... 1380. 4 1323 .6 +56.8 
1925-26...... 1335.3 1300.1 +83.2 
1926-27.. .. .| 1302.5 1271.5 -31.0 
19277-28.... .| 1289.6 1252.6 +37 .6 


In the last five years, financial equi- 
librium has been obtained, and the 
country looks forward with an im- 
provement in the international trade 
position to a period of commercial ex- 
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pansion. The years 1917-18, and their 
four immediate successors, were years 
of unbalanced budgets and are a real 
blot in the history of Indian finance. 
The total deficits in these five years 
amount to over 980 millions of rupees. 
In the five years ended 1927-28 
the surpluses have amounted in the 
aggregate to over 180 millions of 
rupees. 


Sources OF REVENUE 


The main sources of revenue of the 
Central Government are customs, 
railways, income tax, salt, opium, 
currency and mint, military receipts, 
and contributions and assignments to 
the Central Government by Provincial 
Governments. The main heads of ex- 
penditure are military services, rail- 
ways, and debt services, which ac- 
counted for 1,060 millions of rupees out 
of a total expenditure of 1,300 millions 
of rupees in 1926-27 (Budget Esti- 
mates). The sources of revenue just 
mentioned amounted, in the same 
year, to nearly 1,230 millions of rupees 
out of a total revenue of 1,300 millions. 
It may be noted here that the export of 
opium to China was prohibited in 1913 
and in June, 1926, the Government of 
India decided to reduce progressively 
exports of opium from India, except 
for strictly medical and scientific pur- 
poses, so as to extinguish them alto- 
gether at the end of 1935. Thus the 
revenue from this head is a dwindling 
one. 

In addition to the Central or Federal 
Government’s budget there are the 
budgets of the various Provincial or 
State Governments. The Budget Es- 
timates for 1926-27, the latest avail- 
able year show a total revenue of 940 
millions of rupees and a total expendi- 
ture of 970 millions of rupees. In this 
connection the Finance Minister of the 
Central Government said, some years 
ago: 
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It has been suggested to me by more than 
one spokesman for the provinces that there 
is a feeling in the minds of the Provincial 
Governments and of their legislatures that it 
would be unwise for them to show balanced 
budgets. They are, it is hinted, taking a 
leaf out of the book of some charitable and 
religious bodies which make a habit of 
showing an annual deficit in order to make a 
striking appeal to their supporters to come 
to their rescue. ‘The Provincial Govern- 
ments think, it will be said, that they will 
get more sympathy from the Central Gov- 
ernment and get rid of their provincial 
contributions (to the Central Governmeént) 
quicker if they can show a handsome deficit 
and appeal to the charity of the Central 
Government. I should like to say for my 
part that the strongest appeal that the Pro- 
vincial Governments can make to me in this 
matter of provincial contributions is to 
show themselves worthy of assistance from 
the Central Government by strenuous and 
successful endeavours to make ends meet for 
themselves. 

The main heads of revenue for 1926- 
27 (Budget Estimates) of the Provin- 
cial Governments are land revenue, 
excise, stamps, irrigation, and forests— 
Rs. 820 millions out of a total revenue 
of Rs. 940 millions. Of the expendi- 
ture of Rs. 970 millions, salaries of 
civil departments including education 
were Rs. 520 millions, civil works Rs. 
110 millions, irrigation Rs. 70 millions, 
assignments and contributions to the 
Central Government Rs. 54.5 millions, 
and land revenue Rs. 40 millions. To 
some of these items we shall refer in a 
subsequent paragraph where the ques- 
tions of provincial contributions and 
provincial stringency are discussed. 

It will thus be clear that the Central 
Government’s budget ts the controlling 
factor in Indian Public Finance today. 
It is far greater than all the Provincial 
budgets put together. It possesses 
elastic heads of revenue (such as in- 
come tax and customs) which, or at 
least a share of which, provincial gov- 
ernments long to have for the develop- 
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ment of education and sanitation., On 
the other hand the Central Govern- 
ment has the all important duty of 
defence. India has 1,400 miles of 
dangerous frontier and although Rs. 
590 millions out of an expenditure of 
Rs. 1,300 millions is on military serv- 
ices this is a far less proportion if pro- 
vincial budgets are also taken into ac- 
count. The Central Government has, 
too, the control of India’s public debt 
and the preservation of the high credit 
which India has in the London money 
market. Added to this there are the 
railways which are a source of profit to 
the State. The total capital at charge 
on Railways to the end of 1925-26 was 
Rs. 7,630 millions and the average re- 
turn on the capital at charge 5.61 per 
cent. 

From 1924-25 Railway Finance has 
been separated from the general fi- 
nances of Government. There is now 
a fixed contribution from railways to 
general revenues of Rs. 50.9 millions 
and Government obtains in. addition 
one third of the excess over Rs. 30 
millions of the net balance shown by 
receipts over expenditure. ‘There is a 
Railway Reserve apart from Govern- 
ment revenues, and Railways are run 
on a commercial basis. 


CENTRALISED FINANCIAL 
ADMINISTRATION 


In India financial administration 
was for long centralised. All the 
revenues of British India went into one 
purse and the Central Government al- 
lowed the provincial governments so 
much annually. When the govern- 
ment of the country was simple this 
system worked but when after the 
Mutiny with the development of police 
communications, and education, the 
needs of provincial governments be- 
came greater and some decentralisation 
of financial powers became more and 
more necessary. 


In 1870 iz was decided to give pro- 
vincial governments some incentive to 
practise economies and to make them 
take part of the burden of administra- 
tion off the shoulders of the Central 
Government. The outlines of the 
scheme of Lord Mayo were published 
in the Government of India Gazette of 
December 14, 1870, and it was in brief 
that there were two groups of services, 
one of whick was to be administered by 
the Central Government and the other 
by the provinces. The latter group in- 
cluded such services as police, educa- 
tion, sanitation, and public works 
(roads and buildings) belonging to local 
governments. 

The expenditure in connection with 
these was provided.for by an annual 
consolidatec. grant, fixed as a rule for 
five years, for each province. Any 
savings made in these grants (which 
were not reduced except in the most 
urgent necessity) went to the Provin- 
cial Government ard did not lapse to 
the Central Government at the end of 
the year. This was in general terms 
the system which was in force until the 
new constitution came into being in 
1921. Jt will be noted that under the 
Mayo Scheme, instead of fixed grants 
to provincial governments, certain 
specified heads of revenue were given 
to them in whole that is, income from 
stamps, excise, law and justice or in 
part. Thus began the system of 
“divided heeds,” divided heads of 
revenue betwzen the central and pro- 
vincial governments which were be- 
lieved to be the most capable of expan- 
sion under proper management. At 
each five-yearly settlement the terms 
were slight-y altered. In 1904 the 
financial settlements between the Gov- 
ernment of India and the provinces 
were made quasi-permanent and in 
1912 absolutely so. In 1904 the 
provinces were given the right to keep 
their own savings. 


Pusuic FINANCE IN INDIA 


Drvision or Heaps 


The constitution contemplated by 
the Government of India Act 1919 ne- 
cessitated with the new status and 
responsibilities of provincial govern- 
ments a complete revision of the finan- 
cial relations and division of revenues 
between the central and provin- 
cial governments. Provincial govern- 
ments were given additional powers to 
borrow and to tax and the system of 
divided heads was abolished. The 
Central Government retained income 
tax, customs and salt while the pro- 
vincial governments had land rev- 
enue and the other heads referred to 
above. 

In the division of heads the Central 
Government was left with insufficient 
resources and thus it was necessary to 
ask the provinces to pay back to the 
Central Government. each year, an 
amount which was fixed by the Meston 
Committee in 1920. The Committee 
were aware that the scale of expendi- 
ture differed from province to province, 
but thought that it would be fairest for 
those provinces, which gained most by 
the proposed new allocation of reve- 
nues, to pay most to the Central Gov- 
ernment. The disadvantages of this 
scheme were (1) that a province that 
had been economical in the past was pe- 
nalised for its economy, because the new 
scheme made the difference between its 
expenditure and its newly gained rev- 
enue all the greater and therefore it 
would have to pay more to the Central 
Government; (2) that in the past, prov- 
inces had not developed their commu- 
nications and services adequately. and 
that this difference between revenue 
and expenditure should be kept by the 
provinces in order to correct the harm- 
fully low expenditure hitherto fol- 
lowed. 

The Committee had to fix ideal or 
standard contributions to be made by 
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government until the deficit in the 
Government of India’s (that is the 
Central Government’s) finances should 
be abolished. This new settlement 
produced great indignation in the prov- 
inces which for the first time saw how 
much they were contributing to the 
Central Government, and there was 
much eagerness to push on with the 
nation-building departments and at the 
same time owing to the increased cost 
of living to meet the increased pay 
required for the provincial services. 
When it is remembered that during the 
first years of the Reforms, Madras had 
to pay Rs. 34.8 millions, the United 
Provinces Rs. 24 millions and the 
Punjab 17.5 millions the seriousness of 
the situation can be imagined and how 
impeded has been the working of the 
reforms in the provinces owing to 
financial stringency. 

By 1926 the total contributions to 
the Central Government were reduced 
from 98.3 millions to Rs. 60.8 millions 
per annum and on February 28, 1927 
the Finance Minister announced a re- 
curring surplus of 36.4 millions of rupees 
of which he proposed to use 35 millions 
for the remission of provincial contribu- 
tions. For special reasons the whole of 
Bombay’s contribution was remitted 
and all but 19.5 millions of the provin- 
cial contributions have been perma- 
nently remitted while Rs. 35 millions 
have been remitted for the year 1927-28 
only.: In the present year 1928-29 it is 
hoped that the remaining sum of Rs. 
19.5 millions will be permanently re- 
mitted. During 1927-28 no province 
will pay anything to the Central Gov- 
ernment in the way of contributions 
and thus no less than 54.5 millions of 
rupees (35 + 19.5) have been given to 
the provinces as additional spending 
power or power to command goods and 
services. This remission is the most 
important event in the financial rela- 
tions between the Government of 
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‘India and the governments of the 
provinces and may have an important 
bearing on the development of the 
Indian constitution. 


TAXATION 


Local legislatures cannot without 
the previous sanction of the Central 
Government impose or authorise the 
imposition of any new tax unless the 
tax is a scheduled tax that is, (1) a tax 


on land put to uses other than agricul- 


ture; (2) a tax on succession or on ac- 
quisition by survivorship in a joint 
- family (This raises the interesting ques- 
tion of inheritance taxation in India); 
(3) a tax on any form of betting or 
gambling permitted by law; (4) a tax 
on advertisements; (5) a tax on amuse- 
ments; (6) a tax on any specified lux- 
ury; (7) a registration fee; and (8) a 
stamp duty other than duties of which 
the amount is fixed by Indian legisla- 
tion, not provincial legislation. Taxes, 
cesses, rates, duties and fees such as a 
toll, a tax on buildings, servants, pro- 
fessions, markets, etc., which are for 
purely local authorities, are also in- 
cluded under scheduled taxes. All 
other taxation requires the sanction so 
far as provincial authorities are con- 
cerned of the Central Government or 
Legislature. 

Since 1921 the year of the introduc- 
tion of the Reforms the financial story 
is a remarkably good one to relate. 
The financial machinery has been im- 
proved, notably in regard to the separa- 
tion of railway finance from the gen- 
eral finances as explained above. No 
longer is there an alternation between 
raids by the Railways on the taxpayer 
and raids by the taxpayer on the Rail- 
ways. It will lead to valuable divi- 
dends in future budgets and to great 
economies in the working of Indian 
railways. It gives a real incentive to 
increase their efficiency. The tax- 
payer, instead of paying the whole of 
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the expenses and taking the whole of 
the incomings of the railways, has 
entered into a bargain with the rail- 
ways to receive from them (1) a sum 
sufficient to pay in full the interest on 
capital invested in the commercial 
lines; (2) an additional dividend of 


- fives sixths of one per cent on that capi- 


tal and (3) a share of any surplus earn- 
ings that may be secured. Jn return 
the railways will be left to carry on asa 
business and to retain any surplus over 
and above what they pay to Govern- 
ment and tc apply it to railway pur- 
poses (a) for creating reserves and (b) 
to use these reserves to improve the 
services. The Government of India 
and the Assembly are in complete con- 
trol just as hitherto. The Railways in 
short are now a real commercial under- 
taking maneged on commercial lines 
and the taxpayer gets the benefit of 
commercial accounts and management. 
Considerable progress has, it has been 
seen, been made in regard to the ex- 
tinction of Provincial contributions. 
The salt tax, an elastic and on the whole 
a good tax in India, has been reduced 
and the cotion excise duty has been 
abolished. The rains or weather con- 
ditions have favoured us. The level of 
taxation is still high as compared 
with 1914 but not in compulsion with 
other countries, as the following data 
shows: 


TAXATION PER HEAD 


1926-27 


1913-14 
Pes aanre Rs. 3.42 Rs. 6.037 
Great Britain...... £3-11 .4 £14.11.8 
France............ Fes. 84.8 | Fes. 910.2 
Germany......... R.M. 31.3 | R.M. 113.4 
MalVonct er seene sé Lire 53.8 | Lire 394.4 
United States Tf .. 7 $5.8 $30 


* Science of Public Finance (Macmillan), p. 
644 table XX. 
t Federal only. 


Posuic FINANCE IN INDIA 


The balance between direct and in- 
direct taxation in India today is as 
follows: 

















oA cas 1921- 
92 * 
Land Revenue ...... 


Other direct taxes... . 


* + + @ = eo + 


* P. 160, Science of Public Finance. 


Important MATTERS 


A review of the Indian financial sys- 
tem would be mcomplete without some 
reference to three matters that deserve 
notice in view of their importance in 
recent years—retrenchment, certifica- 
tion, and the poi de Inthe win- 
ter of 1922-23 a strong Committee pre- 
sided over by Lord Inchcape examined 
the whole range of expenditure in so far 
as it related to Central finance. The 
Committee realised the importance of 
financial equilibrium and of the place 
of expenditure in securing this equilib- 
rium. Savings to the extent of nearly 
Rs. 193 millions were recommended, 
the largest items of economy being on 
the military side (Rs. 105 millions), 
railways Rs. 45 millions, Post and 
Telegraphs (Rs. 13 millions) exclusive 
of five millions in the capital expendi- 
ture of the Telegraph Department. 
In the sphere of general administration 
a reduction of five millions was recom- 
mended towards which every Depart- 
ment of the Government of India had 
to contribute by very drastic economies. 
In the 1923-24 budget the Government 
was able to include the major portion 
of the economies recommended. 

In regard to certification it is some- 
times necessary to certify, restore, or 


12] 


authorise expenditure as an Act of the 
Executive. This is provided in the 
constitution as defined in the Govern- 
ment of India Act 1919 and is described 
elsewhere! both in regard to the central 
and provincial governments. The Fi- 
nance Bill of 1923 and the Finance Bill 
of 1924 were certified and the Gover- 
nor-General stated at length the rea- 
sons which led him to certify these 
Bills. In the pre-reform days the offi- 
cial bloc on the Legislature enabled the 
Executive to pass necessary legislation. 
The reason for entrusting these powers | 
of certification to the Governor-General 


and to Governors is the fact that the į 


to the Central Legislature but to the 
British Parliament and with the lessen- 
ing of this responsibility to Parliament 
the certifying powers will pro tanto be 
reduced. 

The debt position of India today is 
one of considerable interest to students 
of finance because of the large propor- 
tion of the total debt that is produc- 
tive. The productive portion is in- 
vested mainly in irrigation works and 
in railways which pay a return on the 
capital invested. The total debt of 
India on March Sist, 1927, was as 
follows: 


R (millions) 











Bi Ees E 655 EE E ETT E 5281,4 
In England ?......... 0c ccc sence aces 4524 .0 
9755 .4 

Productive 
for Central Government........... 6544.2 
for Provinces... 0... ccc e eee eens 1194.1 
7738.3 
Utiproductives oi. cites aievesnaes 2107.1 
9755.4 


t Vide ch. XXXIX, the Legislation of the 
Budget, Science of Publie Finance, p. 594. 

2 Converted at ls. 6d. to the rupee. The 
sterling amount of the public debt was £339.3 
millions. 


Central Government is responsible not | 


m rP 


—_— 


he unproductive debt of India in- 
cludes the true war debt, the building 
cf the capital, New Delhi, and accumu- 
lated deficits of the five years ended 
arch 31, 1923. Taking the periods 
ef 80 years for productive debt and 50 
~ears for unproductive debt as the 
period reasonable to fix for the redemp- 
tion of these classes of debt and assum- 
ing that the sums provided year by 
~ear are set aside to accumulate at 5 
per cent compound interest we find 
ihat Rs. 36.6 millions is the amount 
šo be provided annually beginning 
"ith the year 1924-25 to redeem the 
ryhole debt of India within the assigned 
period. An annual provision of Rs. 
=0.4 millions would for the next five 
~ears achieve the same end for the 
quinquennium. A statutory pro- 
gramme for the redemption of debt 
such as the one adopted is most desir- 
ble. The Government of India have 
made regular provision for reduction or 
avoidance of debt and have been able 
xccordingly to borrow on favourable 
-erms in Lhe market. 

India kas been buying back the titles 
-o some dart of her sterling loans and 
~his is a process that is the beginning of 
_ndia’s becoming a creditor nation in 
-he ordinary sense of the words. 
litherto she has been a creditor in the 
-ense her exports exceed her imports 
and hitherto the payment has been 
mainly in the form of gold and silver. 
A Provincial Loans Fund has been 
astablished and it will regulate on 
Jefinite principles the borrowing of 
-he Provinces. In short, the interest 
tharges and the terms on which the ad- 
yances are granted, for various pur- 
>oses are to be repaid, will be the same 
zor all provinces, and at such rates as 
will keep the Fund solvent. The Fund 
aas the germs of a noteworthy develop- 
ment as İt is likely some day to be the 
Jund which should be administered by 
an Indian body corresponding to the 
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National Debt Commissioners and the 
Public Werks Loan Commissioners in 
England. 

It would be advantageous to the 
finances of India if the advances made 
by the Central Government to the 
Provincial Governments could be ex- 
cluded fram the Public Debt of the 
Government of India in the same way 
as advances made on the guarantee of 
the British Treasury to public bodies in 
Great Britain are excluded from the 
British Public Debt. It would show 
better the real facts of India’s Public 
Debt and the single borrower, the 
Government of India, would then raise 
what was necessary for itself on the sole 
security of the Indian revenues. 


PRINCIPLES OF SOUND FINANCE 


The principles of sound finance must 
bs applied to every function of Govern- 
ment and this is the problem that has 
bzen successfully tackled in India. It 
is not without criticism as ever since 
the creation of a Finance Membership 
in the Governor-General’s Council in 
1359 the pclicy has in the main been 
the policy of law and order first. Since 
1910 the policy of spending more and 
more on education and other social 
services has been followed but the 
amount spent is still deplorably insufi- 
cent. In the last Census the number 
of males able to read and write was 
13,800,000 as against 142,600,000 un- 
able toread and write. The number of 
females wno were literate were 2,800,- 
000 as against 160,800,000 unable to 
read and write.2 Provinces, therefore, 
require funds to remove this blight of 
illiteracy and in the next few years the 
question of provincial and central 
fmance will be one of the hardest India 
will have to solve. Financial reform 
will be an urgent necessity and the 


3 Census. These numbers fall short of the 
total population of India as literacy was not 
enumerated m one or two tracts. 


Pusuic FINANCE IN INDIA 


aims of our taxation will have to be 
further explored. 

One cannot conclude this survey 
without a reference to the Rt. Hon. 
James Wilson the first Finance Minis- 
ter of India. He did for Indian Fi- 
nance what Alexander Hamilton did 
for American Finance. A former Fi- 
nancial Secretary of the British Treas- 
ury, he came to India in 1859, and m 
eight busy months laid the foundations 
of sound finance, foundations which re- 
main up to the present time. In the 
words of Bagehot, the son-in-law of 
Wilson: 


He united high financial reputation, con- 
siderable knowledge of India acquired at 
the Board of Control, tried habits of busi- 
ness, and long experience at the English 
Treasury, to the sagacious readiness in 
dealing with new situations which self-made 
men commonly have, but which is com- 
monly wanting in others. 
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Wilson’s successors carried on the tra- 
dition and until recent years the ortho- 
dox English or Gladstonian finance of 
the 19/ ‘\century was the order of the 
day. '. \ 20th century has passed or 
is passing away from this tradition, as 


the Reforms introduced in 1921 have 


changed the complexion of Indian 
finance. Weare apt to forget the first, 
and perhaps the greatest, of our finance 
ministers and we say this remembering 
all the famous galaxy. Wilson, like 
Hamilton, is outstanding among them. 
Indeed the words of Madison applied to 
Hamilton are true of Wilson, 

That he possessed intellectyal powers of the 
first order, and the moral qualities of in- 
tegrity and honour in a captivating degree, 
has been awarded him by a suffrage now 
universal. 

Wilson, in short, had Hamilton’s strong 
will, unbounded energy, unmistakable 
courage and great self-confidence. 


Unemployment in India 
By A. G. Crow, M.A., C.I.E. 


Indian Civil Service; formerly Controller of the Labour Burzau, Government of India 


f NEMPLOYMENT in a country 

such as India is a phenomenon 
which assumes aspects essentially dif- 
ferent from those with which western 
œuntries are familiar: indeed the form 
vhich unemployment takes is so differ- 
ent that the use of the word for the 
Ehenomena with which India is ac- 
Ccuainted is apt to convey to a West- 
erner an entirely erroneous impression. 


SUPPLY AND DEMAND 


To the resident of a western country 
tnemployment ordinarily means the 
«xistence for a considerable period of a 
kody of men seeking employment in 
ndustry and unable to obtain it. It 
-vould be scarcely an exaggeration to 
ay that unemployment in this sense is 
1ot to be found in India. As Sir Atul 
~hatterjee, the present High Commis- 
sioner for India, informed the Interna- 
zional Labour Conference in 1924: 
Ordinarily speaking, there is no unem- 
ployment among industrial workers m 
India, because the demand for labour is 
always greater than the supply. 
This does not of course imply that there 
are never cases in which industrial 
workers want jobs and are unable to 
obtain them: but such cases constitute 
the exception and not therule. Where 
industries have to contract their activity 
owing to a period of commercial de- 
pression, there may be for a time a 
small surplus of men thrown out of 


work; but for reasons which will appear- 


later, this surplus does not remain long 
in the market for industrial labour. In 
one branch of activity there is always a 
large number of men awaiting work: 
this is in the shipping trade. But the 
ordinary seaman in the mercantile 


marine in every country in the world 
expects to ke employed on a ship for 
only part of the time—his engagement 
is normally for a limited period. And 
while the reserve of seamen, in the port 
of Calcutta in particular, is probably 
inflated by the fact that seamen gener- 
ally receive higher rates of remunera- 
tion than can be secured by men of the 
same type in other walks of life, the 
existence of this reserve can hardly be 
regarded as constituting industrial un- 
employmenz, in the sense in which that 
term is understood in the West. 


ABSENCE OF UNEMPLOYMENT 


- The absence of unemployment can 
be traced to two factors. In the first 
place, the industries of India have been 
expanding steadily for many years, and 
their demand for labour is a constantly 
increasing one. Registered factories, 
for example, rose from 656 in 1892, to 
well over 7,000 in 1926; the numbers 
employed in these factories have risen 
from less than a third of a million in 
1892, to more than a million and a half 
in 1926. The expansion in the number 
of factories is due to some extent to 
changes in the law; but much the 
greater part of the expansion in the 
number of operatives represents a, real 
expansion in industry. In only one 
year out of the last thirty-four has the 
number of operatives failed to show an 
appreciable advance on the figures of 
the previous year. Equally striking 
has been the increase in other direc- 
tions; that is, railways and mines. 
The railways are constantly extending, 
and minirg as an industry was in its 
infancy, in India, a generation ago. 
The result is that industry requires 
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every year a substantial addition to the 
labour force, so that a surplus arising 
from accidental causes can ordinarily 
be absorbed in a short period. 


« But, there is another and even more 


important factor which operates to pre- 
vent the appearance of any permanent 
This is the fact that the in- 


surplus. 
J dustrial worker in industry is seldom 


D 


completely divorced from agriculture. 
He leaves his village owing to economic 
pressure, but he does not intend, or- 
dinarily, to spéd more than a few 
years in industry and he hopes, when he 
has saved a little money, to return to 
the land again. He maintains his ties 
with the village, his relatives cultivate 
the lands or holding belonging to his 
family, he revisits them if he can for 
comparatively long holidays in the 
middle of his brief industrial career, 
and he looks forward constantly to the 
time of his return. Consequently, if 
owing to any cause, he is thrown out of 
his job and cannot easily find another 
of the same kind, he reverts to his an- 
cestral occupation. In Bombay (and 
to a much smaller extent in a few 
places elsewhere) there is the nucleus of 
a permanent industrial population; but 
everywhere the great majority of 
workers give only a temporary alle- 
giance to industry. 

A: diseussion of the many and far- 
reaching effects of this phenomenon 
lies outside the limits of the subject 
under discussion. But it should be 
observed that while the constant 
migration of labour to and from the 
land brings several evils in its train, it 
has its advantages in some directions. 
And one of these is undoubtedly the 
almost complete insurance it gives 
against the menace of unemployment. 


DIFFERENT CONDITIONS 


But unemployment in a different 
direction can occur on a scale to which 
western countries afford no parallel. 
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The rural population of India forms 90 
per cent of the whole so that the great 
mass of the population is closely de- 
pendent on the land. More than 70 
per cent of the total population is 
actually engaged in agricultural and 
pastoral pursuits. And, as the great 
majority live in a state of poverty un- 
known in the west, the ordinary cul- 
tivator or labourer has practically no 
margin on which to fall back in time of 
distress. Finally, the prosperity of 
agriculture, owing to the climatic con- 
ditions, can vary in a striking manner 
from year to year. A single bad mon- 
soon will result in a crop failure in some 
places and a crop shortage over huge 
areas, and can consequently bring 
widespread distress. A series of indif- 
ferent monsoons can produce quite as 
serious effects. The agriculturist’s re- 
sources are quickly exhausted, and 
large numbers of men find themselves 
unable to follow their wonted occupa- 
tions and in danger of starvation for 
themselves and their families. The 
persons so rendered unemployed can 
on occasion reach totals far exceeding 
the highest known in those western 
industrial countries where unemploy- 
ment is worst. 

The long experience gained, not 
without many errors, in the attempts 
to deal with this problem has been 
crystallised in the organization set up 
to deal with unemployment of this type 
when it arises. The systems differ 
somewhat from province to province 
and the very brief description which 
follows is based on a single provincial 
system, but the general principles re- 
main the same everywhere. The main 
principle is that of providing work 
rather than gratuitous relief, for those 
able to work and confining relief to 
others. In other words the able- 
bodied man is enabled to earn his 
bread: dependents and others are sup- 
ported directly by the State. And 
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while it is seldom if ever possible to pro- 
vide work that will be financially 
profitable to the State, every endeavour 
‘is made to secure that the work done is 
of real and permanent value. 


PREPARING FoR Scarcrry CONDITIONS 


Schemes of work are therefore de- 
vised and kept in readiness for the 
appearance of scarcity conditions. 
These consist generally of unskilled 
work on enbankments, roads, irriga- 
tion reservoirs and canals, and vary 
from large schemes capable of furnish- 
ing employment for many thousands of 
people to what may be little more than 
the enlargement or the levelling of a 
village pond. At the beginning of in- 
dications of distress, test works may be 
opened; the numbers coming to these 
serve to show how far there is likely to 
be a demand for employment on any 
large scale. On all works, the daily 
task demanded is normally less than 
that which an ordinary labourer is ac- 
customed to perform in ordinary times 
—allowance has to be made for the 
fact that to many men work of this 
kind may be unfamiliar and that their 
physical strength may be somewhat 
below normal before they seek such 
work. In return for the appointed 
tale of work, a money wage is given 
which is equivalent to a subsistence 
wage and no more, and supports only 
the worker and not his dependents. 
The latter receive an allowance in 
grain. In addition to this relief can be 
given in temporary poor-houses or in 
the houses of those in distress, but this 
relief is not given to the able-bodied. 
In the case of poor-houses, some work 
is generally required as a matter of dis- 
cipline; where gratuitous relief is given 
in the homes, no work is required. 

The first object of the system is, of 
course, to prevent starvation. Sub- 
sidiary objects are the maintenance of 
the self-respect of the worker and his 
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restoration to a normal way of life as 
soon as possible. The rate of wages 
given is fixed with a view to ensuring 
that while the worker has enough to eat, 
he is under no temptation to remain on 
a relief work after work is available for 
him in the ordinary way. As soon as 
conditions improve—with the appear- N 
ance of good rain in many cases—the 
general demand for labour again appears 
and those on the works drift rapidly | 
away. The demand then is generally 
for loans to be utilized in purchasing 
seed-grains, plough-bullocks, ete. 


OPERATION SCALE 


Some indication of the scale on 
which the organizations may be required 
to operate is afforded by the fact that 
in 1900 the number on relief at one time 
rose to 6,000,000 people. It is to be 
hoped, however, that the growth of 
methods of prevention will steadily 
diminish the demands on methods of 
cure: and there are encouraging signs of 
progress in this direction already. For 
example, although the crop-failure of 
1918-19 was on a scale quite compar- 
able with that of 1900, the number re- 
lieved never rose to a tenth of the 
figures reached in 1900. The increase 
in big irrigation works has rendered 
large areas secure which were formerly 
precarious, and has brought under cul- 
tivation areas iormerly barren—canals 
now ordinarily irrigate 28,000,000 
acres. At the same time, the great im- 
provement in communications which 
has been a feature of the last generation, 
has done much to render less terrible 
the spectre of famine. In the early 
days, the movement of large quantities 
of foodstuffs was almost impossible in 
India, and the failure of crops in any 
large area meant starvation for many. 


MIDDLE-CLASS UNEMPLOYMENT 


+ Mention must be made of unemploy- 
ment in a very different direction 


ayto 


# 
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UNEMPLOYMENT IN [NDIA 


which, while it affects only a very 
limited class, constitutes a problem of 
genuine importance and increasing 
gravity. This is what is known in 
India as middle-class unemployment. 
It is quite impossible in the limits of a 
short article to analyse this question 
adequately, but no discussion of Indian 
unemployment can possibly overlook 
it. Increasing numbers of Indian 
youths reach manhood every year 
alter receiving a higher school, college 
or university education, complete or 
otherwise. The men so turned out 
look for openings in the learned profes- 
sions and the clerical occupations and 
find that such openings are compara- 
tively few. Government service— 
which is generally regarded as particu- 
larly desirable—can only provide for a 
limited number, the legal profession is 
so overcrowded that, even in an ex- 
tremely litigious country, the rank and 
file can secure a bare living with diffi- 
culty, there are many more would-be- 
teachers than can be absorbed, and 
clerks can be secured in any big city on 
the most miserable of pittances. A 
Committee which investigated the 
question in Madras arranged for the 
insertion of a test advertisement of a 
clerk’s post on Rs. 35—(about 12 
dollars) a month and received 666 
applications. For a similar post in a 
commercial firm, there were 787 ap- 
plicants. The distress which lies be- 
hind bare figures such as these must be 
left to the imagination of those who 
have not visited India. Those ac- 
quainted with conditions in Indian 
cities are only too familiar with the 
tragic spectacle of thousands of young 
men finding, at the outset of their adult 
lives, that there is no work for them to 
do. The fact that the great majority 
of men even in this class are married 
before they are 21 accentuates the 
tragedy. 

¿It may seem to a Western reader 
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that the term unemployment is misap- 
plied to a phenomenon like this, and 
the obvious question arises—if open- 
ings in one class are too few, why not 
try another class? Is there not a 
scarcity of industrial labour, and can 
not the man who is unable to secure 
work in an office secure work with his 
hands? But such a view takes no ade- 
quate account of the peculiar condi- 
tions in India. In the first place, the 
man trained (however imperfectly) for 
an office is not qualified and is fre- 
quently quite unable, to turn to manual 
employment. There is, among the 
castes which have not participated in 
manual labour for centuries, a strong 
objection to it. Indeed, for some 
castes it was not merely condemned by 
social ideas but by religious sanctions. 
Mr. Bipin Chandra Pal, a well-known 
Bengali publicist, speaking on the sub- 
ject of middle-class unemployment in 
the Legislative Assembly stated a truth 
when he said: 


+ Now, let us be honest for once, and let us 
ask ourselves this question about our sons. 
My son, or the son of my friend over there 
when he gets one. Is he going in for the 
learned professions or is he going in for such 
work as will place him in a chair and not put 
him on the lowest rung of the ladder? 
What would he prefer? JI frankly say, Sir, 
one of my sons is training himself for me- 
chanical and electrical engineering; but 
when I learn that he has to wield a hammer 
hour after hour, I frankly say I do not like 
the idea of it very much. I would have 
preferred if he could have done without it. 
That is the general feeling. It is ingrained 
among us and that feeling is to a large ex- 
tent responsible for this middle class un- 
employment with which the Resolution 
deals. 
/ 

It is only fair to add that an increasing 
number of young men are overcoming 
or ignoring the traditions to which 
reference is made in this quotation. 
Sir Stvaswami Aiyer, a distinguished 
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Fladras Brahmin, in the same debate 
suid: 


_ I know from my personal knowledge that 

even among the most conservative classes 
© Southern India, namely the Brahmins, 
fhe objection to manual labour has largely 
«isappeared. 


The religious inhibitions are certainly 
jisappearing, and there are indications 
avery where that the advance of modern 
zhought is combining with economic 
necessity to remove the sense of social 
snferiority attached to manual labour 
—but this process must be gradual. It 
should be remembered that apart from 
any traditional ideas, climatic condi- 
tions in India substantially enhance the 
attraction of sedentary occupations. 
The fact is that, in this as in other 
directions, India is suffering from the 
clash of two very different systems of 
thought and civilization, and that the 
process of adjustment cannot but be 
painful. The present age is witnessing 
a steady disintegration of the old social 
and economic system. For centuries 
occupations were handed down from 
father to son. ‘The scribe’s son became 
a scribe, the barber’s son could only be- 
come a barber and the potter’s son a 
potter. Reading and writing were 
confined to the higher castes, and, in 
most parts of India, clerical work was 
the monopoly of a few castes. The 
higher forms of literary education of 
the Western type, when introduced, 
were for a number of years confined to 
the upper middle classes and the 
majority of those who passed through 
the colleges had little difficulty in secur- 
ing suitable employment. Now the 
position is altered. Men from all 
grades can secure admittance to the 
colleges and higher schools and those 
who feel that they have, by tradition, a 
claim to man the clerical professions 
have to compete with an increasing 
number of men whose ancestors for 
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centuries never aspired to any such 
occupation. 


REMEDIES 


Various remedies have been sug- 
gested by the Committees which have 
examined the question and by in- 
dividual thinkers. Some see in home 
rule for India the solvent of this, as of 
her other troubles. Others place the 
blame on the educational system and 
propose various heroic remedies in- 
volving its reform. Much was hoped 
forat onetime from technical education, 
and the pursuit of industrial occupa- 
tions by an increasing number of young 
men is a healthy symptom. A policy 
of “back to the land” has been ad- 
vocated by several experts in the sub- 
ject and the Madras Committee to 
which allusion has been made recorded 
their view that 


the principal remedy for the present un- 
employment shou!d be the diversion of the 
educated middle classes, especially for 
those who own or occupy land, to agri- 
culture. 


This appears to offer the most hope- 
ful line of advance, but the diversion 
cannot be easily achieved. 

The problem is in fact, very com- 
plex, and it is not capable of any simple 
or single solution. The development 
of the country, particularly on the in- 
dustrial side, alterations in the educa- 
tional system, an increasing realization 
by parents and others of the changes 
that hava taken place, a greater recog- 
nition of the call to service which comes 
insistent_y from rural India, will all be 
of assistance. But most of these fac- 
tors must be gradual in their influence. 
And in the meantime conditions are 
changing so rapidly that adjustments 
are incomplete before new and impor- 
tant disturbing factors are at work. 
It is not surprising that there are those 
among the honoured leaders of Indian 
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thought who would seek to turn her 
back from the adoption of the Western 
economic system. But the majority of 
her thinkers recognize that progress in 
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this direction is inevitable, and that the 
aim must be to minimize the suffering 
involved in the “growing pains” of a 
new age. 


Primary and Secondary Education 


By E. F. Oaren, M.A., LL.B., LE.S. 
Professor, Presidency College, Calcutta; Director of Publie Instruction, Bengal 


7\O attempt to write an account of 
primary and secondary education 
im Europe in a few pages would be an 
al surdity; to attempt the same task 
fc India is obviously less difficult, 
owing to the similarity of system 
throughout the continent, and the 
lower degree of complexity and devel- 
opment. Even so it is clear that little 
more can be accomplished than an 
indication of tendencies and a selection 
ot relevant statistics. 


Waar ann Wuom Snaty We TEACH ? 


The present organisation cannot be 
uxderstood without a reference to the 
pest. When the British administra- 
tian began first to allot funds for educa- 
tim, they were faced with the ques- 
tion, “What and whom shall we 
teach?” What may be termed the 
first educational despatch stated (1914) 
tkat it was “to be applied to the re- 
vwal and improvement of literature 
axd the encouragement of the learned 
nstives of India, and for the introduc- 
tion and promotion of a knowledge of 
tke sciences among the inhabitants of 
tke British territories of India.” 
Trough by Science the despatch meant 
O-iental Science, as was made clear in 
a subsequent despatch, the working 
okviously left considerable latitude. 

Finally all doubts as to what ought 
tc be taught were resolved by a 
resolution, based on Macaulay’s famous 
nrnute, in favour of the “promul- 
getion of European literature and 
scence,” it being decided that “all 
the funds appropriated for the purpose 
of education would be best employed on 
Eaglish education alone.” “His Lord- 
släp in Council directs that all the funds 


130 


. . . be henceforth employed in im- 
parting to the native population a 
knowledge of English Literature and 
Science, through the medium of the 
English language.” 

The policy was to establish a few 
Zillah (District) Schools, in which 
English and the local vernacular would 
be taught, the idea being, under the 
filtration theory, that 


the youth of the upper and middle classes 
will receive such an education at the head 
station of the Zillah as will make them 
willing and intelligent auxiliaries to us 
hereafter, in extending the same advantages 
to the rest of their countrymen. 


And so the fateful decision was taken 
which fixed a great gulf between the 
newer and the older schools; and so 
was definitely overthrown in 1835 the 
policy of Lord Moira expressed in the 
following words in 1815: 

The humble but valuable class of village 
schoolmasters claims the first place in this 
discussion . . . Any intervention by Gov- 
ernment either by superintendence or by 
contribution should be directed to the 
improvement of existing tuition and the 
diffusion of it to places and persons now 
oui of its reach. 


The Macaulay policy has been pro- 
foundly modified by subsequent educa- 
tional despatches, but primary and 
secondary education still bear on them 
the impress of that early decision. 
A new type of secondary school was 
deliberately created and fostered which 
had no connection whatever with any 
type of schools secondary or primary 
then existing. The State threw its 
weight on tke side of a system which 
gave the middle classes funds for a 
particular type of school, which they 
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desired for their vocational needs and 
which the State desired for its adminis- 
trative needs, which had no roots what- 
ever in Indian culture. All the efforts 
made since to correct the initial bias 
away from Indian culture, away from 
mass education, away from a reasonable 
primary educational system, in favour 
of a system which would base secondary 
education upon a sound primary educa- 
tion system integrated with Indian re- 
ligion and culture have never been able 
to restore the balance. The beginning 
was at the top, and Indian education in 
consequence grew into the topheavy 
inverted pyramid which it still remains. 


Present-Day EDUCATION 


Let us go forward nearly a hundred 
years, to the present day. The figures 
for educational institutions, apart from 
Universities, are as follows:! The few 
Zillah schools of the 1835 despatch 
have grown into 2,294 high schools and 
2,968 middle or higher elementary 
schools teaching English. The indi- 
genous or vernacular schools so easily 
put aside in 1835 have become 150,919 
primary schools (a deceptive figure) 
and 3,853 vernacular middle or higher 
elementary schools. In addition we 
have 7,428 special schools of all kinds, 
that is, medical, commercial, agricul- 
tural, technical, schools for defectives 
(blind, dumb, ete.). And even this is 
not all. For bringing up the rear are 
32,027 schools of the so-called unrecog- 
nised class, that is, they conform to no 
standards laid down by Government, 
and seek no favour at its hands. And 
the 28,516 schools for girls and women 
must not be forgotten. Studying in all 
the schools, there are not far short of 
ten million pupils. 

These are imposing figures, but not 
remarkably imposing when we remem- 
ber that we are dealing with a continent 


1! Figures are taken from Education in India 
(1924-25). 
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and with over 200,000,000 people. In 
1921, 18 per cent of the male population 
was literate; against 11 per cent in 
1911, and 6 per cent in 1881. This 
represents definite progress, even 
though the figures are not a subject for 
complacency. For women the real 
value of the figure quoted will be real- 
ised when it is stated that 3 per cent of 
the female population were literate in 
1921. This is all that the grand total 
of 228,229 educational institutions and 
9,797,844 pupils! connotes. Though 
our figures are almost geological, the 
problem of educating India has scarcely 
begun. 

Whatever our views as to the right- 
ness or wrongness of the policy, this 
fact stands out that the main contribu- 
tion of British genius to Indian educa- 
tion was the high school, in which 
English is taught. It grew to domi- 
nate education in India, because for 
many years practically all the available 
funds went to support it and in 
addition, in 1844, it was announced 
that preference would be given in all 
appointments to men who had received 
a western education. The copingstone 
of this system was the Universities 
which were first created in 1857 and 
which have grown to 17 in 1928. 


HicH ScHoous 


What is this high school in which all 
leading Indians have received their 
early education? It may be studied in 
the pages of the Report of the Calcutta 
University Commission, presided over 
by Sir Michael Sadler, in The Educa- 
tion of India by Mr. Arthur Mayhew, 
and in many other publications. It is 
an institution, with anything from 70 
to 700 pupils, but generally approxi- 
mating to between 200 and 400, 
recognised by a University or a Board 
of Education as fit to present pupils 


‘Figures are taken from Education in India 
(1924-25). 
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for an examination admitting to a 
Unversity. This is the essential; ex- 
cept as the ante-room to the University 
few high schools could exist. They 
gixe in no sense a complete education. 


Tke final examination can be taken at | 


15 or 16 as a rule. Some of them are 
di-ectly maintained or controlled by 
Gevernment; some are aided and the 
coatrol is less direct; some take no aid, 
esdecially in Bengal, and Government 
heve no control. In the latter class 
of schools the total annual expenditure 
or staff and other expenses may be as 
low as £300, the Headmaster receiving 
sey £70, though figures as low as that 
are not common outside Bengal. 

Standards are prescribed by the 
University or Board of Education for 
waose examinations they work. The 
lenguage of instruction in the upper 
classes, and of the final examination Is 
English; in the lower classes the ver- 
nacular (or often more than one, classes 
being divided into sections where 
lnnguistic diversity prevails) is used. 
Cne of the tendencies of the day is 
tawards the substitution of the pupils’ 
mother tongue for English as the 
medium of instruction and examina- 
ton, and in some areas, that is the 
Central Provinces, this has actually 
been carried into effect. ‘The Calcutta 
Wniversity Commission spoke with no 
certain voice on this question, and 
indeed linguistic complexity, the pov- 
exty of language in certain vernaculars, 
the absence of text books, the increase 
n expenditure necessary where there 
zre more vernaculars than one, combine 
mo render the problem difficult. But 
the change is right and inevitable 
vherever it is practicable, for the 
eaeficiencies of the high school product 
=re undoubtedly in part due to the 
zct that the student learns, owing to 
-he system, to’ use words before he 
anderstands the thing behind the word 
or which it stands. 
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Severely vocational in its aims as the 
ante-room to the University, and so a 
necessary conduit dipe towards Gov- 
ernment service, it has been in the past 
unduly limized in its outlook and aims. 
Under the stimulus of modern ideas, it 
has seen interesting intruders—manual 
training, drawing, music, boy-scouting, 
drill, compulsory games, school garden- 
ing, agricultural work, spinning, first 
aid courses, all of which have no 
examination value, and are conse- 
quently received without enthusiasm 
by the parent. In some schools, not 
one of these intruders finds a place, 
and every single activity of the school 
directs itsə? towards the ultimate 
examination which is its sole raison 
d'ètre. 

Science has obtained an entry, and is 
welcomed sirce it can be made to count 
in examinations, but it is expensive and 
is not very commonly found—very 
rarely indeed, for instance, in Bengal. 
Religious teaching generally is absent 
except in Moslem Schools and a 
certain number of communal institu- 
tions, and a substitute in direct moral 
training has not been easy to introduce. 
It is agreec., to quote Mr. Mayhew, that 


in the absence of religious foundation the 
fcrmation of charazter must depend on 
bringing out the moral significance of the 
humanities, es taught in schools and col- 
leges, and still more on the development of 
the corporate idea of school and college life. 


But alas! the “humanities” have but 
little place in the schools; “‘the severely 
utilitarian treatment of the English 
language and literature, and the in- 
adequate teaching of vernaculars and 
classical literature” affording but little 
cepportunity for the illustration of 
ethical principles. 

+4 


IMPROVING STANDARDS 


Such as it is, the high school has 
come to stay. Education departments 
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do what they can to enforce increas- 
ingly improved standards, though with 
inadequate funds; and owing to an 
absolute lack of control of any kind 
over those schools which take no aid, 
they cannot do all that they would like 
to do. The other controlling authori- 
ties—Universities and the Boards 
of Education—do their best, but 
they cannot enforce „a standard 
which schools cannot afford, or for 
which public opinion is not prepared. 
Training Colleges, all too inade- 
quate in number, aim at training 
teachers, though handicapped by opin- 
ions analogous to those of the Bengal 
Retrenchment Committee, of 1922, 
which declared that teachers were 
born and not made, and proposed their 
abolition. 

The greatest difficulty is the parent, 
_who suspects any activity not directly 
concerned with success in examina- 
tions, and is reluctant to pay for it. 
But there are encouraging signs, of 
which the growing demand for physical 
training is one. But though the 
obvious policy is the gradual improve- 
ment of the high school system, there 
are not wanting signs that there is a 
gradual awakening to the fact that if 
India is, as seems probable, to produce, 
in increasing number, men who will 
hold His Majesty’s Commission, and 
hold the higher civil posts, a better 
type of school more adequately de- 
signed to the making of men and not 
merely for the production of a success- 
ful examinee must come into existence 
at least in small numbers. 

The Hastings House attempt at the 
creation of a “Public”? School on Eng- 
lish lines failed; but the late Hon. Mr. 
S. R. Das’s renewed attempt, and his 
successful appeal for a large private 
endowment, shows that fhe conception 
of a school, which will aim primarily 
at character formation, is catching hold 
of the imagination of some of the 
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leaders of modern India. Dissatis- 
faction with the limited outlook and 
aim of the high school takes other 
forms. Leaving aside the abortive 
attempt at the creation of “national” 
schools under the inspiration of Mr. 
Gandhi, we may note such interesting 
experiments as that of Dr. Tagore at 
Bolpur, where under the shade of 
trees and in an atmosphere of religion 
and culture a modern Indian concep- 
tion of what a school should be is 
worked out in practice. 

The Mission schools too present a 
variant of a valuable kind, especially 
in the so-called vocational middle or 
high school which. aims at economic 
uplift through the school, though their 
emphasis on Christian ethics and 
religion must divorce them somewhat 
from meeting fully the national con- 
ception of the ideal school. The 
Chiefs’ Colleges are schools for the 
aristocracy and valuable assets to 
India. The Moslems who never till 
comparatively recently cared much for 
the English high school are experi- 
menting in Bengal, with the full sup- 
port of Government, with a type of 
reformed Madrasah, which, while bas- 
ing itself on Islamic religion and 
cultural subjects, imparts a knowledge 
of English and the ordinary school. 
subjects, history, geography and so on. 
And, while on the subject of Madrasahs, 
let us not forget, that a large number of 
schools of a communal nature, sur- 
vivors of the old pre-English type in 
which Sanskrit and Islamic learning 
respectively without the intrusion of 
English or English subjects in any shape 
or form have survived from the cold 
shadow of the neglect of 1835 into the 
genial tolerance and sometimes active 
patronage of 1928. The Arabic De- 
partment of the Calcutta Madrasah 
and the Tol Department of the 
Sanskrit College of Calcutta, main- 
tained entirely by Government, exist 
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t» prove that the policy of Macaulay 
was not carried out without exception. 


OTHER TYPES 


It is impossible in this short review 
to do more than mention the other 
types of education which may be 
cesignated as secondary. There is a 
special type of education for European 
end Anglo-Indians conforming more 
© the English home model, many of 
the schools being residential, while 
most Indian schools are mainly day- 
schools. The education of Euro- 
peans, unlike the education of Indians, 
Las not been handed over to Indian 
eontrol under the reforms, being sub- 
cect to a Member in Council. 

Girls’ secondary education (Indian) 
3 a subject of very small dimensions, 
mly 35,000 in all India proceeding 
>eyond the primary stage. The num- 
ver of girls’ high schools in India is 236, 
shere being also 252 middle English 
and 446 middle vernacular schools. 
- The problem of the creation of 
zhe right type of girls’ secondary 
school is a very real one, and recent 
women’s conferences, have given it 
some attention. 


Indian public opinion is slowly changing 
=rom its former attitude of positive dislike 
to the education of women, and is pro- 
zressing through apathy to cordial coöper- 
ation. 


There is great diversity of opinion as 
to what should be taught, but when the 
local high school examination is the 
university Matriculation it is useless to 
attempt to frame any curriculum which 
does not lead to it. 


The people of Bengal, wrote an Indian 
Inspectress, seem to appreciate the Matric- 
ulation certificate more than any useful 
practical course of studies and the girls set 
their hearts in passing the Matriculation. 


There are many difficulties in the way 
of the increase and improvement of 
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girls’ education, but the future is full 
of hope. Such institutions as the 
Queen Mary’s College, Lahore; the 
Seva Sadan Society’s School, Poona; 
the Gokhale Memorial Girls School, 
Caleutta; and many others, make it 
clear that women’s education is not by 
any means being stereotyped in one 
mould, and that we may hope with 
some confidence for more individuality 
than is presented by the boys’ high 
schools. Good work too is done in the 
middle schools, bcth those which teach 
English and those which teach modern 
subjects through the medium of the 
vernacular. Asso many girls owing to 
the custom of early marriage never 
go beyond the middle stage, these 
schools possess special importance. 


PRIMARY EDUCATION 


But whaz of the vast and appalling 
problem of primary education? What 
the problem is can best be realised by 
the quotation of the first sentence in 
Mason Olcott’s book, Village Schools in 
India. Qne-sixth of the human race 
lives in the villages of India. The vil- 
lagers of India number 286,467,204. 
They live in 685,665 census villages, 
averaging 418 each. And this takes no 
account of that 10 per cent of the peo- 
ple who are classed as urban. 

For these, so far as British India is 
concerned, there are 175,596 primary 
schools. In towns, these schools may 
sometimes be adequately organised 
and staffed; but the number of such 
is few. A bird’s-eye view of the 
primary szhool system may be ob- 
tained from the table, on the following 
page, of the number of pupils in the 
first six classes of the recognised schools 
in British India in 1925. In other 
words, “half the pupils in general 
institutions below college grade are 
in the first class,” and never reach 
the stage of literacy, so that the 
figures of school attendance are cer- 
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tainly deceptive, unless read with 
an understanding of the meaning 
below the figures. Over 4,000,000 
children in the bottom class are repre- 
sented in the fourth by 668,345 and 
367,824 in the fifth, and it is doubt- 
ful whether any child who does not 
study long enough, or progress well 
enough to reach the fourth class, 
attains useful literacy and retains it in 
after life. 





Per 
Ce Loss from 
Class Number of Preceding 
Total Class 

| ae ee 4,671,111 | 52.8 | ......... 
10 Saeererore 1,401,585 | 15.8 | 38,269,526 
i G 6 Career 984,358 | 11.1 417,227 
WV T ES 668,345 7.5 316,013 
h za e aes 367,824 4.2 300,521 
Vi EE 937,012 | 2.7 130,812 
VII-XII 522,221 1o. ae EEEE 

Figures are taken from Education in India 

(1924-25). 
HANDICAPS 


The causes of this unsatisfactory 
state of things are manifold. First, 
the cultivator does not value educa- 
tion; the school is a convenient place 
in which to place the child when it is 
very young; as soon as it becomes old 
enough to be useful in the field, he 
withdraws him from school. Next the 
remuneration available for the teacher 
is so poor that good men cannot be 
attracted to the work, and the schools 
are therefore ordinarily not good. 
Women who in many countries are the 
foundation of the primary school 
system are not available as teachers. 
The state grants are inadequate, and 
taxation, either provincial or local for 
the spread of primary “education, is 
generally difficult. 

The middle classes are apathetic on 
the subject, there is no real enthusiasm. 
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The very conditions of the problem— 
the smallness of the village—often 
necessitating a one-teacher school of 
30 or 40 with five classes, set the re- 
former a stupendous task. If the 
school is not almost at the door, the 
parent will not send his child. Fi- 
nally, there is no doubt that, economi- 
cally speaking, the villagers often need 
their children’s labour, if they are to 
be solvent, so that compulsory attend- 
ance at school would ruin many a 
family. 

It is obvious that the problem which 
faces the educational administrator in 
India is appalling in its dimensions. 
Universal compulsion is impossible— 
funds are not available; if they were, 
teachers are not available; and if both 
were available, the children would not 
at least in many cases be available, 
for numerous families deprived of the 
work of the children would go bank- 
rupt. 

Primary education is in the main 
eontrolled and administered by Dis- 
trict Boards and Urban Municipalities, 
which in return for grants from the 
Provincial Government conform to the 
rules and regulations of the Provincial 
Edueation Department. The local 
bodies allot grants, after considering 
the reports of the Departmental in- 
specting staff, having no staff of their 
own. In some cases they have their 
own inspecting staff. Schools are 
mainly private schools, aided by grants 
which may be taken away if they fall 
below a reasonable standard. Many 
schools exist without aid of any kind. 
The local Boards supplement the 
Government grant by contributions of 
their own. 


COMPULSORY EDUCATION 


Legislation in recent years has aimed 
at authorising the introduction of 
compulsory education by local option. 
Bombay led the way in 1918, and Bihar 
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end Orissa, Bengal, the United Prov- 
ices, the Punjab, the Central Prov- 
ces and Madras followed suit. The 
ects differ in their detail, but in general 
fhe position is that if a local body, at 
= special meeting convened for the 
murpose, decides by a two-thirds ma- 
zority in favour of the introduction of 
<ompulsion in any part of the area in 
ts control, it may submit a scheme 
-0 Government to give effect to its 
decision, such scheme necessarily in- 
volving expenditure, part of which, if 
aot all, must necessarily fall on the 
ocal body, to be raised by local 
caxation. Under these acts a certain 
amount of sporadic compulsion has 
deen introduced, but not a great deal, 
zhat is, the first case of compulsion in 
Bengal was in Chittagong Municipal- 
ty in 1928, though in some other 
>rovinces the number is much more 
=ncouraging. 

In general with exceptions here and 
there, Punjab, Madras, compulsion 
had made little headway, and Bengal 
had by 1927 come to the conclusion 
that without compulsory local taxation 
enforced by the central provincial 
authority no headway could be made, 
especially in the rural districts. A 
rural Primary Education Bill which 
aims at raising money by compulsory 
local taxation, and at a wide extension 
of education on a compulsory basis in 
rural areas was drafted, but it is not 
yet an Act. In this way Bengal has 
reacted to the view commonly ex- 
pressed that the various “local bodies” 
cannot be expected to incur the odium 
of introducing a coercive measure 
involving taxation, and that the initia- 
tive must come from Government. 

So we have passed from 1835 to 1928. 
In 1835 all funds were to go to English 
education to educate the middle classes 
who were to pass on knowledge to the 
toiler. In 1854 Sir Charles Wood’s 
despatch acknowledges 
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the respons-b-lity of the Government to the 
teeming millions, and its desire to com- 
bat the igncrance of the people, which 
may be considered the greatest curse of the 
country. 


A system of grant in aid to privately 
managed schools was directed. In 
1882 the Education Commission de- 
elared 


primary education that part of the whole 
system of publie instruction which possesses 
an almost exzlusive claim on local funds set 
apart for education, and a large claim on 
provincial revenues. 


In 1904 the Government of India said: 


The Government of India cannot avoid 
the conclusion that primary education has 
hitherto received insufficient attention and 
an inadequate share of the public funds; it 
should be made a leading charge upon the 
provincial revenues; in those provinces 
where it îs in a backward condition, its 
encouragement should be a primary obliga- 
tion. 


In 1913 the same Government said: 


The position that illiteracy must be 
broken dawn and that primary education 
has in the present circumstances of India a 
predominant claim upon the public funds, 
represents azcepted policy no longer open to 
discussion, 


but the momentum of 1835 is still 
strong, and the village is still illiterate, 
for the gulf fixed m 1835 between the 
newer and the older schools still yawns, 
and the middle classes are still in 
desperate need of what money there is 
for their own system of schools. 

here is a direct clash of interest, 
for in the absence of ad hoc taxation 
which would leave enough for all, 
money spent cn primary education 
means little of nothing for that special 
type of schools which meet the needs 
of the middle class. For money is 
scarce and needs are many, and squar- 
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ing the circle is a simple operation 
compared with that of properly financ- 
ing either primary or secondary educa- 
tion, let alone both, on the existing 
provincial revenues. India cannot 


have better schools or more schools 
than it is willing and able to afford; the 
question is can it and will it afford 
them? Let the reformed Governments 
give the answer. 


The Indian Universities 
By S P. J. Hartog, C.LE., M.A., LL.D. 


\ace-Chancellor, University of Dacca, Bengal, 1920-25; Member of the Viceroy’s Commission on 
University of Calcutta, 1917-19; Secretary, Educational Section, Simon Commission 


m DUCATIO > writes Professor 
F. W. Thomas of Oxford, one of 
the most distinguished of Indologists, 


L: no exotic in India. There is no country 
where the love of learning had so early an 
crigin or has exercised so lasting and power- 
fil an influence. From the simple poets of 
ie Vedic age to the Bengali philosopher of 
fhe present day there has been an unin- 
f2rrupted succession of teachers and phi- 
bsophers. 


ORIGIN AND HISTORY 


In centuries of which we have no 
exact chronological record Taxila in 
fhe northwest, and, later, Nalanda 
mear Patna) in the northeast became 
great centres of learning, and have been 
called universities. But the modern 
aniversities of India are entirely of 
-estern origin. During the struggles 
ef Hindus with Muslim invaders from 
-he beginning of the thirteenth century 
enwards, and later of Moghuls with 
larathas, there was no evolution of 
guilds of teachers like that which led to 
-he creation of European Universities, 
mn the latter part of the Middle Ages; 
~nd at the end of the eighteenth and 
seginning of the nineteenth century, 
vhen the East India Company began 
.o direct its attention to the problem of 
-ducation, Indian learning was at a low 
«bb. 

The scientific study of Sanskrit was 
jegun by two Englishmen Sir Charles 
Wilkins and Sir William Jones (a 
Judge of the High Court) under the 
nfluence of Warren Hastings. Euro- 
Jean missionaries in Bengal were the 
irst to print vernacular languages in 
zheir own script. But Indians led by 


Raja Ram Mohan Roy, the founder of 
the Brahmo Samaj, began to take 
part in the movement for higher educa- 
tion on western lines early in the nine- 
teenth century; and the Hindu College, 
first called the Vidyalaya, which later 
developed into the Presidency College, 
Calcutta, was founded in 1817 by Roy 
and David Hare, a British watch- 
maker. It was the first modern col- 
lege in India. It is a fact significant 
o? the condition of oriental studies in 
India at the time, that Ram Mohan 
Roy, himself a Sanskrit scholar, pro- 
tested against the foundation of the 
Sanskrit College in. Calcutta by the 
Governmen: as a retrograde step. 
After the Hindu College, other col- 
leges, at Serampcre, Hooghly, Dacca, 
Krishnagar, Berhampur, Madras and 
Fombay, were founded between 1827 
and 1858. The famous despatch of 
Macaulay, then Jegal member of the 
Government, in 1835 led to the diver- 
son of Government funds from the 
encouragement of the classical Indian 
languages, Sanskrit and Arabic, to 
education through the medium of 


English, and from that date till now the 


greater portion of education on western 
lines in the higher classes of schools, in 
colleges and in universities, has been 
conducted in English. 

The great despatch of 1854 from the 
Directors ot the East India Company, 
signed by Sir Charles Wood (grand- 
father of the present Viceroy), is gen- 
erally regarded as the charter of Indian 
education. IX led directly to the 
foundation of universities, on the model 
cf the existing University of London, 
at Calecutte, Bombay and Madras in 
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1857, immediately after the Mutiny. 
They were affiliating and examining 
universities; in other words, their 
functions were limited to the examining 
of students from affiliated colleges, of 
which some were established and 
maintained by Government, and others 
were “private” colleges, in some cases 
aided by Government. In 1882 the 
University of the Punjab (with head- 
quarters at Lahore) and in 1887 the 
University of Allahabad (which was 
given teaching powers, but did not use 
them for many years) were founded on 
the same model. 

The colleges under the universities 
and the number of students multiplied 
greatly, and numerous defects of the 
system became apparent. Lord Curzon, 
as Viceroy, set up a University Com- 
mission in 1902, which resulted in the 
Universities Act of 1904. New and 
more stringent rules were laid down for 
the recognition of colleges, which led 
to great improvements in the staff and 
equipment, and the housing of students 
in college hostels. It also provided 
powers for all the universities to under- 
take teaching, of which little use was 
made till 1917, when Calcutta set up a 
scheme of “post-graduate” teaching, 
consisting of teaching up to the M.A. 
standard, with someadditions of special 
chairs and other teacherships for re- 
search. 

Before dealing with the new move; 
ment which began in 1917, two colleges 
must be mentioned which were created 
to serve the purpose of special com- 
munities. From the date when Per- 
sian was abandoned as the language of 
the courts (about 1830), the Mahqme- 
dans had looked askance at western 
education as likely to lead to infidelity 
to Islam. But in 1875, Sir Syed 
Ahmad, a Mahomedan’ of very high 
character, despite great opposition 
from his orthodox coreligionists, cre- 
ated the Mahomedan Anglo-Oriental 
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College at Aligarh which has had an 
Immense influence on the Moslem 
community, and for a time was prob- 
ably regarded as the first residential 
college in the whole of India. The 
influence of the college in its early 
days in bringing Mahomedans, both 
into Government service and into the 
stream of political life, cannot be over- 
rated. The Hindu community did 
not wish to be left behind, and the 
Central Hindu College, Benares, was 
created, in 1898, largely through the 
influence of Mrs. Annie Besant, as an 
All-India Institution for Hindus, 
though both colleges admitted stu- 
dents of beliefs other than those of 
their founders. Both institutions were 
affiliated to the University of Alla- 
habad. 

In 1915 the Central Hindu College 
was incorporated as the Benares Hindu 
University; in 1916 was founded the 
University of Mysore, the first uni- 
versity to be set up in a Native State; 
in 1917 a new affiliating and teaching 
university (split off from Calcutta) was 
established at Patna, and early in 1918 
the Osmania University in the native 
state of Hyderabad was created, with 
the special feature that while English 
is a compulsory subject, the general 
medium of instruction is Urdu (Hin- 
dustani), the vernacular spoken by the 
largest number of Indians. 


EDUCATIONAL STANDARDS 


During the first fifteen years after 
Lord Curzon’s Commission there was 
an immense growth in the student 
population, but this had been accom- 
panied, in the general belief, by a great 
lowering of the standards, especially in 
the largest of the universities, that of 
Calcutta, which in 1917 had 58 affili- 
ated institutions and 28,000 students, 
while the total for all India was 58,000 
students, a very large number com- 
pared with the literate population. 
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In 1917, in the middle of the Great 
War, the Government of India, Lord 
CEelmsford being Viceroy, set up a 
new Commission, presided over by 
D-. (now Sir) Michael Sadler, to en- 
qure and report on the University 
of Calcutta (and also incidentally on 
University education elsewhere in In- 
dm). The Commission sat for seven- 
teen months and produced a report in 
fi-e volumes (exclusive of evidence 
ard memoranda) which gives a com- 
p:ehensive and critical survey of the 
cendition and problems of education in 
Pengal, and which has had a great 
irfluence on Indian education in gen- 
e-al, though the constitution of the 
University of Calcutta, for reasons of 
which space does not allow the discus- 
son, has remained ‘“‘unreformed.” 
‘There can be no doubt that the Gov- 
e=nment, in setting up the Commission 
Guring the war, had clearly in view the 
cemocratic reforms which came into 
rce afterwards and the desirability 
cf raising the standard of western 
education in India, to meet the needs 
cf western political ideals. 

The report (Chapter LII) stated 
-hat 
-he University system of Bengal is... 
zundamentally defective in almost every 
spect, and in so far as it does good work, 
Joes it in spite of the method of organisa- 
100 now 1n vogue, 
and what was true of Calcutta was 
zertainly true, though in perhaps less 

, measure, of other affiliating universi- 
ties in India. It recommended drastic 
thanges in the system of secondary 
education and the splitting off of the 
first two years of University mstruc- 
tion as belonging to secondary rather 
than higher education, and pointed out 
inter alia that the numbers of students 
in the Calcutta University were too 
large to be efficiently dealt with by a 
single organization, that the methods of 
mass-instruction were mechanical, that 
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the conditions of most teacherships 
were so bad that few men of the highest 
ability were attracted to the Univer- 
sity, and that owing to a University 
degree being required as the sole 
credential for public employment, too 
many students used the University 
merely as an avenue for such employ- 
ment. It also pointed out that the 
reform of the mechanical examination 
system, which dominated the whole 
teaching in Bengal, was essential for 
any reform. 

The Commission made certain gen- 
eral recommendations applicable to all 
future universities in Bengal (which 
contains some 45,000,000 inhabitants) 
and especially recommended the insti- 
tution of three-year honor courses taken 
ater the Intermediate examination, 
and that the pass course should be later 
extended to three years. 

It further recommended that a new 
university of a residential and non- 
affiliating character should at once be 
set up in Dacca, the second city in ` 
Bengal. The establishment in 1920-21 
of Dacca University on the new lines 
recommended by the Commission was 
the first important effect of the Sadler 
Report in Bengal. A number of other 
universities were also created after the 
issue of the Report and their organiza- 
tion was influenced by it: the Aligarh 
Muslim University (1920), Rangoon 
University (split off from Calcutta, 
1920), Lucknow University (split off 
from Allahabad, 1921-22), Nagpur 
(also split off from Allahabad, 1922-23), 
Andhra (split off from Madras, 1926), 
Agra (split off from Allahabad, 1927, 
.eaving Allahabad as a teaching and 
unitary untversity). 

The Madras University Act of 1923 
must also be mentioned as a result of 
the Sadler Réport. It was designed 
to establish a teaching and residential 
University in Madras whilst enabling the 
University to continue to exert due control 
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over the quality of the teaching in its con- 
stituted and affiliated colleges 

A new Bombay University Act is 
under consideration. The large in- 
crease in the number of universities, 
from 1915 to 1927, has tended, in the 
opinion of some critics, to a lowering of 
examination standards. But, in the 
view of the writer, although theré have 
been fluctuations in standard in some 
centres, there has been no general 
lowering of the examination standards. 
- The concentration of the higher work 
at the headquarters of affiliating uni- 
versities, like those of Calcutta and the 
Punjab, and to a minor extent in other 
places, that is, Bombay and Madras, 
and the creation of real centres of 
University teaching in the newer 
universities has led to a very great 
improvement in the standard of Uni- 
versity teaching and an active pro- 
duction of research which hardly 
existed twenty years ago in India. 

With a few marked exceptions, 
University teachers in those days re- 
garded the advancement of knowledge 
as outside their functions, and the 
opinion has been expressed, even in 
recent years, that Indian Universities 
only need teachers of the kind that are 
required by English public (that is, 
secondary) schools. 


INTELLECTUAL DEVELOPMENT 


The great difficulty of the affiliating 
universities is that they are. bound to 
keep the level of their examinations 
such that it inflicts no injustice on the 
weakest of the affiliated colleges. The 
evil would not be so great if all the 
universities restricted the students of 
outlying and weakly equipped affili- 
ated colleges to preparation for pass 
degrees, and recognised that the prep- 
aration of students for honour degrees 
and for the master’s degree (called in 
India “‘post-graduate” work) requires 
an equipment in the shape of libraries 
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and laboratories, and of teachers capa- 
ble of advancing knowledge, which it 
would be wasteful to provide for a few 
students in each of a large number of 
centres. Both in Calcutta and Lahore 
the University teaching staff for the 
more advanced work is supplemented 
by the more highly qualified among 
those teachers whose main work is in 
the affiliated colleges in these cities. 

In view of the immense size of India 
and the smallness of the financial re- 
sources devoted to higher education, 
the affiliating system, with all its dis- 
advantages is bound to continue for a 
considerable time. But there can be 
no doubt that the new unitary uni- 
versities, like Allahabad, Dacca and 
Lucknow, and the departments of the 
older universities, where the teachers 
are appointed not only to teach, but 
to conduct research, are the only In- 
dian University institutions which can 
maintain a level comparable to the 
level of universities, say in France or 
Germany, or to that of the great pro- 
vincial universities in England (I 
purposely refrain from comparison 
with American Universities in which 
the variations of standards are so 
great). 

The number of scholars and men of 
science of the first rank teaching in, or 
produced by, Indian Universities is 
still small, but it is growing and one 
may look forward to a future when 
Indian scholars and men of science will 
play a part in the intellectual develop- 
ment of the world more comparable 
than at present with the vast popula- 
tion of India. 

In recent books, written both by 
Europeans and Indians, there has been 
(in the opinion of the writer) a tend- 
ency to over-estimate racial differences 
in the field of intellectual activities. 
But, to quote again Dr. Thomas, the 
reason is pan-human. There is no 
difference of race in dealing with the 
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physical and natural sciences; there is 
no such thing as British mathematics 
or _ndian zodlogy; and, to turn to a 
wicer field, few educated Indians re- 
gari either the Bible or Shakespeare 
as alien to their minds and hearts. 
Th: critical methods which India had 
to earn from the West have not been 
anc need not be destructive of rever- 
enc for the great works of Indian 
phiosophy or literature. On the con- 
trary, the study of Oriental subjects is 
being steadily promoted in the Indian 
Universities by the methods which 
ha~e yielded such fruitful results in 
the West. In this connection one 
fees bound to quote the name of that 
great oriental scholar Sir R. G. Bhan- 
da-kar, who led the way in the adoption 
of critical methods in oriental re- 
seerch in India, and whose name has 
bezn perpetuated in the Bhandarkar 
Orental Institute, Poona. The in- 
flz=nce of the west has been to pro- 
drre a renascence in oriental studies in 
Iridia. 

An attempt to create “National 
Universities” in connection with the 
ncn-codperation movement which be- 
gan in 1919 has led to disappointingly 
mzagre results; in part because “recog- 
nised degrees” are made a qualification 
fo: many branches of Government 
se-vice, but probably also in part 
because they were unable to show any 
departure from the existing system 
cepable of arousing widespread en- 
thusiasm. The only important pri- 
vate institution of an exceptional 
cLaracter on University lines is the 
Ashram of Dr. Rabindranath Tagore, 
a. Santiniketan in Bengal, where a 
small number of distinguished scholars, 
including visiting teachers fromEurope, 
lecture to small audiences. Interest- 
irg as an experiment, it cannot be said 
taat it has yet had any marked influ- 
eace on Indian thought or culture. 
Fut Dr. Tagore has collected an ad- 
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mirable library, and the future of 
Santiniketan is full of interest. It 
might play in Bengal a part similar 
to that of the College de France in 
Paris. 

One other important and well- 
equipped institution, which though not 
technically a university gives scientific 
instruction of an advanced character 
and promotes research, is the Indian 
Institute of Science, Bangalore, es- 
tablished about 1906 under a trust by 
Sir Dorabji and the late Sir Ratanji 
Tata, of Bombay. The “Visitor” is 
the Viceroy of India. 


CRITISISM 


The most general criticism of the 
Indian educational system is that it is 
“top-heavy,” by which is meant that 
the development of university and 
secondary education is out of all pro- 
portion to the development of primary 
education, and further that it 1s too 
exclusively literary. 

With regard to the first point, the 
immense need for an extension of 
primary education in India must be 
conceded; but the writer is unable to 
agree that university and secondary 
education should bz curtailed for this 
purpose. There is still almost as 
much need for improving the quality - 
of university education as of increasing 
the quantity of primary education. It 
has been rizhtly said that the base of 
the educational pyramid needs to be 
broadened; its apex needs to be more 
finely tempered. 

The predcminance of literary over 
technical education is due to two causes 
which are not Independent: (1) that 
manual labour has been regarded as 
degrading by the higher castes, and (2) 
that the industrial system of India is 
on a small scale’ compared to the size 
of the counzry and population, over 
70 per cent of the population being 
dependent on agriculture. But the 
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distaste for manual labour among the 
educated classes, though still strong, is 
tending to diminish. 


ORGANIZATION AND RELATION TO 
GOVERNMENT 


The first universities created in 
India by the Acts of 1857, as modified 
by the Act of 1904, were managed by 
large senates consisting of as many as 
100 persons, with a small executive 
called the Syndicate. The great ma- 
jority of the members of the Senate 
were nominated by the Government, 
the Viceroy was the Chancellor and the 
Vice Chancellor was appointed by the 
Government. It has been a char- 
acteristic of the system that a very 
large number of the Senate are not 
University teachers and that the teach- 
ing institutions of the University are 
not directly represented on the Senate. 
This system, with a few modifications, 
has been retained by some of the older 
affiliating universities, though the num- 
ber of actual teachers in the University 
Senates is greater than at first; but a 
new type of constitution, based more or 
less on the model of the English pro- 
vincial universities, in which the teach- 
ers occupy a much more important 
position, has been adopted in accord- 
ance with the recommendations of the 
Sadler Commission in the new resi- 
dential universities like Dacca, Luck- 
now, and Allahabad (in its most 
recent form.) 

In these universities the executive 
powers, in matters not entirely aca- 
demic, are entrusted to an executive 
council, on which the teachers are rep- 
resented, academic matters areedealt 
with by an academic council consisting 
wholly, or mainly, of teachers and by 
faculties and departments of study, 
also mainly, or entirely composed of 
teachers, and these are the most 
important bodies concerned in carry- 
ing on the affairs of the University. 
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There is also a large body, the Court, of 
which the members are partly nomi- 
nated by the Government, partly by 
teachers and partly by the graduates, 
which alone has the power of making or 
revising the statutes, and which also 
has certain powers of rejecting changes 
made in minor University rules, called 
ordinances. The annual budget esti- 
mate has also to be submitted to the 
Court, which can make such recom- 
mendations as it sees fit to the Execu- 
tive Council, but without binding 
power. The Court in Dacca can also 
pass resolutions making recommenda- 
tions on the general management of 
the University. 

The Executive Council at Dacca 
communicates its minutes to the Court, 
though it is not obliged to do so, and 
may make an exception in the case of 
confidential matters. The Court only 
meets twice or thrice a year, but its 
existence ensures a publicity to the 
actions of the Executive Council which 
is useful in many ways, and the inter- 
est taken by the general public in 
India, in University matters, is con- 
siderable. The new constitution has, 
in the opinion of the writer, amply 
justified the changes made. A body 
constituted like the University of 
Dacca readily adapts its curricula to 
new developments in the various 
branches of study, and has in general 
an elasticity lacking in the constitu- 
tions of older universities. In some 
universities like Benares and Aligarh, 
large executive powers are entrusted to 
a Court which meets at distant inter- 
vals. It is obvious that if such powers 
were used to any considerable extent, 
the whole working of a university might 
be endangered by decisions made by a 
chance vote. 

In practice, constitutions of this kind, 
which are ultra-democratic in appear- 
ance, are liable to the danger that the 
whole power may be left in the hands 
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of one or two persons, in whom the 
majority for the time being have 
ecnfidence; they resemble Govern- 
ments by plébiscite. At the Uni- 
versity of Aligarh even the appoint- 
ment of executive officers, like the 
Registrar, is left to the Court, and at 
this University the appointment of the 
Registrar is for five years only. The 
constitutions of the Indian Universities 
are on their trial and no definite opin- 
iœ can be pronounced on them at 
pvesent. One of the points regarded 
az most contentious is the question 
whether the Vice-Chancellor should or 
skould not be an honorary officer or a 
full-time paid officer; and the question 
whether he should be appointed for a 
Img or a short period is also under 
d-scussion. The system of an expe- 
rænced man as a paid Vice-Chancellor 
uv to the age of retirement, common in 
the large provincial English Universi- 
tres, has not been tried. 


GOVERNMENT CONTROL 


The political reforms of 1919 trans- 
ferred the subject of education from 
tae central to the local Governments, 
and under the local Governments to 
tie control of ministers responsible to 
tie local legislative councils, and the 
Chancellor of a provincial university is, 
a3 a rule, the Governor of the pro- 
vance ex-officio. The sanction of the 
Chancellor is generally required for all 
changes in statutes and sometimes of 
crdinances. Moreover the Chancellor, 
im practice, takes advice from the 
Government department of education, 
© that this power of the Chancellor 
means in effect a control by Government 
cver the universities created by legis- 
lation. At the present moment there 
ere no universities of any magnitude or 
importance other than those so created. 

The Universities of Aligarh, Benares 
end Delhi remain under the aegis of the 
central Government. 
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Provision is made in a number of 
universities for visitation or enquiry 
by the supreme authority and for 
changes to be made as a consequence of 
such enquiry by that authority, but 
that power has not been exercised up 
to the present (March, 1928). 

Apart from corstitutional control, 
the Government exercises control by 
means of the granzs made to the uni- 
versities, and voted by the legislative 
councils. Tae whole of the University 
firances would obviously be disor- 
ganised, and it would be impossible to 
provide any security of tenure for 
teachers if the annual votes were liable 
to capricious decisions of a legislature, 
influenced by chance incidents, but so 
far there have been no sudden reduc- 
tions of grants. Tae Bengal legislature 
pessed in 1925 an Act providing a 
statutory annual grant of 5.5 lakhs 
(550,000) rupees to Dacca. It is 
possible that the finances of other uni- 
versities may be established in a 
similar way, as the legislatures acquire 
ecnfidence in the governing bodies of 
the universities. : 


Arts COLLEGES. 


The term “Arts College” is used in 
India to denote a college which pre- 
pares students for degrees in arts and 
science but does not give professional 
training. 

The ordinary University course for 
the B.A. and B.S. degree in Indian 
Universities is a four years course taken 
subsequently to tae matriculation ex- 
amination, zor which the inferior age 
limit is 15 or 16. An “intermediate 
examjnation” is normally taken at the 
end of two vears (and the final exami- 
nation for the pass degree, and some- 
times for the honours degree, at the 
end of arother two years). The 
Sadler Commission reported that the 
work of the first two years was, in effect, 
school teaching, for which the mass- 
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lectures of a. university were unsuit- 
able. They recommended that the 
intermediate examination should be 
treated as the entrance examination to 
the universities and that a new kind 
of institution should be founded to 
take over the two years of intermediate 
teaching, with improved methods akin 
to those of school teaching and espe- 
cially improved teaching in English 
and some technical and commercial 
teaching, with a view to diverting a 
certain number of the students into 
technical and commercial and agri- 
cultural careers. 


INTERMEDIATE COLLEGES. 


In Bengal, the only intermediate 
colleges created have been two, in the 
Dacca University area. But a number 
of such colleges have been set up in the 
United Provinces of Agra and Oudh 
and in the Punjab. In Bihar and 
Orissa the experiment has been tried 
and abandoned. ‘The colleges have in 
some cases been formed with a two year 
course only, and in others with a four 
year course, including the two highest 
years of the “high school” as well as 
the two “intermediate” years. The 
latter system is probably the more 
efficient. The strengthening of the 
staff for the intermediate years was an 
essential feature of the Sadler Scheme. 
Without such strengthening the scheme 
was doomed to failure. In the United 
Provinces (outside the jurisdiction of 
the communal and “All-India” Uni- 
versities of Aligarh and Benares) and 
in the Dacca University area, second- 
ary and mtermediate education have 
been placed under the control of special 
Boards for Secondary and Intermediate 
education set up for this purpose, and 
the Intermediate examination, as well 
as the High School examination, cor- 
responding to the old Matriculation 
examination, have been placed under 
the jurisdiction of these boards, 
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on which the universities are repre- 
sented. 


Missionary COLLEGES. 


Missionary colleges, wholly or partly 
financed by various Christian commu- 
nities, have played‘ an important and 
pioneering part in University educa- 
tion in India from the beginning of 
the nineteenth century. Like other 
“private” colleges, they now receive 
grants from the Government, without 
which it would, in most cases, be im- 
possible for them to survive; but their 
European and American teachers are, 
as a rule, content with salaries much 
below that which they would receive 
if attached to Government colleges, 
and the colleges can, therefore, be run 
at a relatively low cost. It should be 
added, however, that only a small 
proportion of the teachers belong to 
the missionary community and that in 
many cases the majority of the staff 
are Indians who profess Indian re- 
ligions. 

The majority of these colleges make 

no attempt to proselytise, but seek to 
maintain a “religious atmosphere” 
which is valued by many parents be- 
longing to the Hindu and Muslim 
communities who have no desire what- 
ever that their sons.should abandon 
their own faith. The missionary 
teachers in these colleges often hold 
high positions in the general organisa- 
tion of the universities. 
' Among the colleges supported by 
American religious organisations should 
be mentioned the Forman Christian 
College, Lahore, and the Isabella 
Thoburn College, which forms the 
Women’s Department of the Univer- 
sity of Lucknow. 


MEDICAL ScHOOLS 
Medical education is given in “med- 
ical schools? which are not of a 
University standard and do not confer 
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degrees, and in the medical colleges 
attached to the Universities of Bom- 
day, Calcutta, Lucknow, Madras, My- 
zore, the Punjab and Rangoon. The 
ordinary courses are based on Euro- 
dean models and extend over a period 
af five or six years, or even longer. 
An effort is being made to modernise 
-he Ayurvedic or Hindu system, and 
-he Unani or Muslim system of medi- 
sine 1n certain centres. 


ENGINEERING COLLEGES 


There are engineering colleges at the 
Jniversities of Benares, Bombay, Cal- 
tutta, Madras, Mysore, Patna and 
Rangoon. The courses for the Bache- 
or’s degree as a rule extend over four 
~ears. In some of the universities, 
-hat is, Benares and Madras, the 
degree is not conferred until at least a 
Tear has been spent in approved prac- 
tical work, after the passing of the 
inal examination. 


AGRICULTURAL COLLEGES 


Although about 70 per cent of the 
-ndian population are dependent on 
=griculture, the average size of the 
Loldings is small, and there is only a 
small demand for trained agriculturists 
«f University standing outside the 
Government service. There are four 
egricultural colleges which prepare for 
= University degree, all managed by 
the Government, at Poona (Univer- 
sty of Bombay), Coimbatore (Uni- 
~ersity of Madras), Lyallpur (Univer- 
sty of the Punjab) and Nagpur. 
There is also a chair of Forestry at 
Rangoon. 


Law ScHOOLS 


A degree in law is necessary for the 
indian student, who is not a barrister, 
practise in the law courts. No 
student is as a rule allowed to enter on a 
course in law until he has taken a de- 
gree in arts or science. The course in 
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law generally extends over three years, 
but the lectures are so arranged (in the 
early morning or in the evening) that 
the work dees not fully occupy the time 
of the students; and many students are 
allowed to proceed to the M.A. degree 
and a law degree simultaneously. In 
1925 the fifteen law schools had over 
§,000 students. 


SCHOOLS oF EDUCATION 
University training in education is 
generally given in training colleges, 
affiliated to universities of which there 
were, in 1925, twenty-two, with about 
1,000 students. 


HIGHER EDUCATION or WOMEN 


Women are generally admitted to 
the Indian Universities on the same 
terms as men, but the number of 
women students is very small. 

In some universities, that is, Cal- 
cutta and Madras, there are special 
colleges for women where they are 
taught separately during the under- 
graduate course. They are admitted 
to the medical colleges, and there is a 
special medical college for women of 
high starding, the Lady Hardinge 
Medical College at Delhi, affliated 
to the University of the Punjab. 


RELATIONS OF UNIVERSITIES WITH 
SECONDARY EDUCATION 


For the vast majority of Indian 
students the only method of entering a 
university is by passing the Matricula- 
tion examination as a pupil of a recog- 
nised “high school,” though a small 
number are admitted as private stu- 
dents. Tne recognition of high schools 
rests with the universities, except in 
areas where there are Boards of 
Secondary and Intermediate Educa- 
tion, and hence the influence of the 
University over the high schools and 
especially over their curriculum is very 
great. But the universities have funds 
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neither to aid the schools nor to inspect 
them. ‘The Government, on the other 
hand, both aids and inspects the 
schools, and the universities have to 
depend for any detailed knowledge of 
the working of the schools, within their 
area, on Government inspection. This 
system of dual control was severely 
criticised by the Sadler Commission. 


Cost OF Unrversiry EDUCATION 


The cost of University education in 
India is small for the students in arts 
and science. The class fees vary from 
about Rs. 72 to Rs. 1441 a year, the 
fees being paid in monthly instalments; 
and the average hostel expenses vary 
from Rs. 15 to Rs. 50 a month. The 
average yearly fee in “arts colleges” 
for the quinquennium 1917-1922 was 
Rs. 82.5. The fees for courses in medi- 
cine and engineering are considerably 
higher. The fees above mentioned do 
not include examination fees. 

The total cost per student is, as in 
other countries, largely in excess of the 
fees paid by him and varies greatly 
with the character of the college or 
university. For the quinquennium 
1917-1922, in the United Provinces of 
Agra and Oudh, the annual cost of 
educating a student in a Government 
college was about Rs. 652, in an “aided 
college” Rs. 370 and in an unaided 
college Rs. 356. In Bengal the corre- 
sponding figures were, for a Govern- 
ment college, Rs. 375, for aided colleges 
Rs. 127 and for unaided colleges Rs. 89. 
The range of cost in the unaided col- 
leges in Bengal varied from Rs. 57 to 
Rs. 270. The lowness of cost in many 
institutions is due to the paucity of,the 
salaries paid to the teachers and the 
inadequate provision of books and 
equipment. It should be added that 
the actual cost in thé Government 
colleges is higher than the figures given, 


1 At the present rate of exchange (March, 
1928) 1 rupee equalled .274 dollars. 
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as these take no account of the cost of 
pensions to the staff, maintenance of 
buildings, ete. 


SALARIES OF TEACHERS 


The salaries paid to teachers vary 
very greatly. Up until recently the 
superior posts in the Government col- 
leges were largely staffed by the Indian 
Educational Service, mostly consisting 
of European officers whose salaries 
were much higher than the average 
salaries in private colleges. But, with 
the transference of the subject of educa- 
tion to local Governments, recruitment 
to that Service has been stopped. 
Other Government posts have been 
filled by officers of “provincial educa- 
tional services” with a salary scale 
smaller than that of the Indian Educa- 
tional Service, and minor posts, like 
demonstratorships, from “subordinate 
educational services.” 

The service system is obviously un- 
suitable for universities in which ap- 
pointments to higher posts are filled by 
men who have already proved their ca- 
pacity by long teaching experience and 
original production. The normal sal- 
ary for Indian members of a University 
staff is from, Rs. 750 to Rs. 1,000 per 
mensem for a Professor and Rs. 400 to 
Rs, 800 for a Reader; but the rates vary 
so greatly in different universities that 
no general statement can be made. 
The salaries of teachers of oriental 
languages, such as Sanskrit, Arabic and 
Persian, of all ranks are generally much 
lower than those of teachers in other 
subjects, except in universities like 
Dacca where a uniform scale has been 
adopted. Where it is desired to secure 
European teachers (who have two 
homes to maintain), ad hoe appoint- 
ments are sometimes made with salaries 
in excess of those paid to Indian teach- 
ers. In most provinces the number of 
European teachers is rapidly diminish- 
ing, at the present moment, largely 
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əwing to the cessation to recruit for the 
-ndian Educational Service. 

The total expenditure on University 
ind Intermediate education for males 
n British India, with its population of 
247 million people? (of whom only 84 
>er thousand of those above 5 years of 
ige are literate) was in 1924-1925 (the 
ast year for which returns are avail- 
able) about 27,500,000 rupees (exclu- 
sive of expenditure on buildings); the 
zrand total for expenditure of every 
zind on male education being returned 
is 181,000,000 rupees, of which 88,000- 
J00 rupees were expended by the 
Government. 

The corresponding figures for educa- 
tion, specifically provided for females, 
are as follows: for University and Inter- 
mediate education, Rs. 242,000; for 
education of all kinds, Rs. 2,457,000. 


PENSIONS AND PROVIDENT FUND 


University teachers in Government 
service receive a pension on retirement 
after a certain number of years service. 
The ordinary retiring ageis55. Inthe 
newer Universities it is usual to give 
university teachers the benefit of a 
Provident Fund bearing compound 
interest to which the monthly subscrip- 
tions amount to from 10 per cent to 20 
per cent of the monthly salary, and of 
which not less than half is as a rule 
subscribed by the University. In the 
majority of private colleges there is 
neither a pension nor a provident 
fund. 


TENURE 


The tenure in Government colleges 
is generally a secure one; the tenure in 
private institutions is, as a rule, inse- 
cure. Some recent University Acts 
have made it a condition that all 
University appointments shall be made 


2 This is the figure used in the Quinquennial 
Review on the Progress of Education in Inaia 
for 1917-1922. 


on written contracts. Such contracts 
are sometimes for a term of years, and 
others are tenable with or without a 
period of probation, up to the age for 
retirement. 


Conririons OF RESIDENCE 


The average Indian student is very 
poor, although there are, of course, 
exceptions. The general rule of uni- 
versities and colleges is that the stu- 
dents must live either in university 
hostels or under “approved guardians” 
who may be their own parents or other 
relatives. The hostels are of the sim- 
plest character. A student is fortunate 
if he has a cubicle to himself, say 10 
feet by §; in many cases a room (of 
larger dimensions than those quoted) 
is shared with one, two, or three com- 
vades. Each student has, as a rule, 
only a bed, a table, a chair, a small 
shelf for books, and pegs for hanging up 
his clothes In some large cities, such 
as Caleutta, students have been al- 
lowed to live in “messes” under very 
unfavorable conditions, but matters 
are improving in this respect. 


RECREATIONS 


A considerable number of Indian 
students p.ay western games, especially 
cricket, hockey. football and lawn 
tennis, and their matches attract large 
crowds of the outside public. An im- 
portant investigation carried on by the 
University of Calcutta showed that the 
general standard of the students’ 
physical condition was unsatisiactory 
and measures are being taken to im- 
proveit. In universities like Dacca, or 
Benares, where the University has a 
large area, like that of an American 
University campus, it is easier to pro- 
vide for paysical culture; in some uni- 
versities every’student has to take part 
regularly in physical drill or gymnastics, 
subject. to the directions of the Univer- 
sity medical officer. 
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LIST OF INDIAN UNIVERSITIES * 

















Number of 
Name of University eee of Colleges. (Where Headquarters 
ani niversity not otherwise of 
Date of Foundation (Affiiating indicated, the University 
or Teaching) colleges are 
affiliated colleges) 
Agra (1926-27) 0... ccc cece canes Affiliating 14 Agra 
Aligarh Muslim University (1920)....... Teaching (Maintains One | Aligarh 
Intermediate 
College) 
Allahabad (1887; reconstituted 1921) ..... Teaching Allahabad 
Andhra University (1926).............. Affiliating 19 Beazwada, Ma- 
dras 














Teaching 7 constituent Benares 
Affiliating and | 26 (besides Uni- | Bombay 
teaching versity School 

of Economics) 

Affiliating and | 51 (besides Uni- | Calcutta 
teaching versity Law 

College and 

University 

College of Sci- 

ence and lab- 

oratories) 


Benares Hindu University (1916)........ 
Bombay (1857)... 00... cee eee 





Calcutta (1857)... ee eee 







Dacca, Bengal 

7 (these col- | Delhi 

leges are : 

termed ‘con- 

stituent col- 

leges’). There 

is also a Uni- 

versity Law 

Hall. 


Teaching 
Affiliating and 
teaching 


Dacca (1990-21)... 0... ec ccsce cee an. 
Dekt 0 28 cc tae caro ea: hue cureke 













Lucknow (1921-22)... 0.0.0.0... 0. cae Teaching 3 constituent | Lucknow 
Madras (1887)... 0. ccc ccc cence ace Affiliating 15 constituent | Madras 
39 affiliated 
15 oriental 
Mysore (1916)... 0 cece eee eee Teaching 5 constituents | Mysore and 
Bangalore 
Nagpur (1098) os cone fences abs Affiliating l1 constituent | Nagpur 
(for law) 
i 7 affiliated 
Osmania University (1918). ............ Teaching’ 4 constituent Hyderabad 
(Deccan) 
Taiton (1917) ) 260 ceocepecae aut Soe ae Affiliating 18 Patna 
University of the Punjab (188%)......... Affihating and 36 Lahore 
teaching 






2 constituent | Rangoon 
1 constituent; 
Intermediate 
College 


Rangoon (1920). 0.2.0.0... ccc eee eee ¢.| Teaching 





* Table has been compiled from the Handbook of Indian Universities for 1927, supplemented by 
other sources, 
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Officers Training Corps have been 
started at a number of Indian Universi- 
ties with the help of the Government, 
ard have been successful. A move- 
m-nt to make military training com- 
pulsory in Indian Universities has not 
mst with much approval. 

A small beginning has been made in 
the way of social service leagues in 
some universities, but the movement 
hes not yet attained any magnitude. 

There are in all Indian Universities 
many literary and debating societies, 
mainly conducted in English, and 
dramatic societies which produce plays 
in the vernacular. The dramatic per- 
formances attract large audiences, and 
the plays often last five or six hours 
ard arouse great enthusiasm. 


LIBRARIES 


Lhe libraries of Indian Universities 
are on a modest scale compared with 
thease of the United States. The 
Uriversity of Calcutta has a library of 
about 100,000 volumes, the largest 
umversity library in India. It is only 
ducing recent years, with the progress 
in research, that there has been any 
great demand for scholarly and scien- 
tif periodicals in the university li- 
brzries, for which the annual grants 
are as a rule very small. In the new 
residential universities the libraries are 
bezinning to be better equipped in 
ths respect. 


ToarortAL Work AND STUDY ABROAD 


The amount of individual teaching 
given in Indian Universities is small 
compared to that given at Oxford or 
Cambridge. Under the influence of 
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the Sadler Report it has no doubt been 
considerably developed, especially in 
connection with the new three-year 
honours courses; but in many institu- 
tions the University teacher rarely sees 
his students except across a lecture 
table. 

A large number of Indian students go 
to foreign countries especially Great 
Britain, the United States, Germany 
and Japan, to complete their studies. 
In 1925 there were between 1,500 to 
2,000 Indian students in the United 
Kingdom alone. 


Inter-Unrversiry BOARD 


As a result of the Indian Universities 
Conference held at Simla in 1924, an 
Inter-University Board was founded, 
whch met for the first time at Bombay 
in 1925. The Board is intended to 
facilitate the codrdination of Univer- 
sity work and has no executive powers. 
It meets annually at different centres, 
anc. all the Universities, with one or two 
exceptions, are represented on it. It 
issues an annual Handbook of Indian 
Universities. 
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Technical and Vocational Education 
l By A. T. Weston, M.Sc., M.LC.E. 


Director of Industries, Bengal 


HE history and present position of 

technical and vocational education 
in India is perhaps best understood 
from a review of the circumstances sur- 
rounding the establishment and growth 
of such institutions as are mainly de- 
voted to this important aspect of edu- 
cational and social policy. ‘‘India,” 
however, is too large a geographical 
unit within which this kind of survey 
can best be undertaken. Few persons 
are in a position to make a survey over 
so wide a field. In what follows con- 


sideration is, therefore, mainly confined’ 


to conditions obtaining in the province 
of Bengal, one of the oldest of the 
provinces of India, and till 1912 the 
principal location of the machinery of 
the supreme Government in this coun- 
try. It can reasonably be said that 
what is true of Bengal is also largely 
_ true of the remaining important prov- 
inces of India. 


EpUCATIONAL PROGRESS 


Broadly speaking, the ordinary edu- 
cational policy of the Government in 
India arose from the necessity of edu- 
cating its own clerical and executive 
personnel. It was Government agency 
that supplied the initiative in the early 
years of the last century, and it is still 
true that on the whole the responsibility 
of initiating schemes of educational 
progress is usually left to official in- 
spiration. In the realm of technical 
education little also has been done by 
private agency, though mention must 
be made of the efforts of non-official 
bodies such as the Association for the 
Advancement of Scientific and Tech- 
nical Education, established in the year 
1904, and which has functioned in Cal- 
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cutta and has given a large number of 
Bengalee students, approximately 200, 
technical education abroad. 

The other principal, unofficial efforts 
of a striking character followed from 
the large sums of money recently left by 
Sir Rash Behari Ghose and Sir T. Palit 
and a few other Bengalee gentlemen 
which have been devoted to the estab- 
lishment, in the year 1915, of a well- 
founded University College of Science 
with professorial chairs in Chemistry 
and Physics, both Pure and Applied, as 
well as Mathematics and Botany. A 
part of these valuable legacies was also 
devoted to the improvement of a large 
and well-equipped Technical Institute, 
established in 1906. 

Publie attention was first drawn to 
the question in 1886, when the Govern- 
ment of India gave its opinion that 
practically no progress of a substantial 
character was being made in promoting 
technical education. Sir Anthony— 
subsequently Lord Macdonell—pre- 
pared a memorandum from which it 
appears that the then only promising 
institution in the whole of the province 
of Bengal, apart from certain survey 
schools giving instruction in the prin- 
ciples and practice of surveying for 
revenue purposes, was a certain indus- 
trial school in the district of Midna- 
pore. This school has long been ex- 
tinct and its records forgotten. There 
were apparently other industrial schools 
then existing in Bengal described as 
excrescences on the general educational 
system, with neither plan nor object. 
It was suggested that all such schools 
should be subordinate to a central 
technical institution. 

In '1888 the Government of India 
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published a resolution on this memo- 
randum, and inter alia recommended 
the establishment of technical schools 
at places where industries were cen- 
trilised, and in large towns where a 
demand for superior skill might be said 
tc exist. It was also recommended 
tkat each province should carry out an 
industrial survey, and the question of 
ptrsuing a forward policy in matters of 
technical education referred to a stand- 
ing committee of educational experts 
ard professional men. 

In Bengal this industrial survey was 
made by an officer of the Civil Service 
wno reported at the end of the year 
1£90, and the second portion of his 
resort dealing with the subject of 
technical education made the following 
proposals: 


(1) The institution of schools for 
mining students in connection 
with the coal mining industry. 

(2) The training of mechanical en- 
gmeers by the introduction of 
apprentices into the workshops 
connected with the State Rail- 
Ways. 

(3) The provision of special training 
fcr apprentices and intelligent 
workmen in the railway and 
canal workshops in Calcutta 
and environments. 

(4) The institution of improved in- 
dustrial schools and the en- 
couragement of industrial 
classes. 

(5) The appointment of an inspector 
to supervise industrial edu- 
cation. 

(6) Private firms, Municipalities and 
[istrict Boards to be encour- 
aged to open technical schools. 


Tae repor: was reviewed by the Bengal 
Government in 1891, and it was de- 
cHed to push on with the training of 
naning assistants, to establish a hostel 
fœ the apprentices in the locomotive 
workshops at Kanchrapara, and to set 
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pore. The policy determined upon this 
report emphasised that the advance- 
ment of technical education was not a 
matter which could be pressed regard- 
less of the demand or of economy, and 
it was clear zhat practical progress in 
this matter was mare or less limited to 
the development of the Bengal Engi- 
neering College at Sibpur, for the pur- 
pose of training civil engineers for the 
Public Works Department of Govern- 
ment, and also the Calcutta School of 
Art. Itis significant that progress was 
made contingent upon considerations 
of economy and the existence of a 
demand. 


DIFFICULTIES 


Important matters of this kind when 
handled by persors with limited ex- 
perience and with subordination to con- 
siderations of economy seldom get far. 
In this instance stagnation inevitably 
followed, as will be clear when it is 
understood that practically all the 
recommendations made in the year 
1890 have only ncw been brought to 
fruition, and only that within the last 
decade. It is difficult to diagnose the 
causes of the slow progress made, but 
judging from later experience it seems 
clear that the absence of scientifically 
trained leaders, in responsible positions, 
and the inability o? the few prominent 
and successful industrialists to compre- 
hend the supreme importance of tech- 
nical educat:on, and the necessity of 
putting into effect practical measures 
for its culture, left matters practically 
entirely to the pedagogical and other 
academical interests. 

There were, of course, other difficul- 
ties to contend wizh, by far the most 
substantial of which resided in the 
lethargy ard supineness of the general 
public. Ambition for an industrial 
career has never been common in the 
ranks of India’s young intelligentsia. 
Sneh annlieation ta mdustrial niursnits 
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as obtains today is of quite recent 
origin. Ambition of this kind has had 
to be generated, and much seed sown 
has fallen upon hard and unreceptive 
ground. Following India’s hoary tra- 
ditions all manual and creative work 
and handicrafts in village and town 
economy have been performed by the 
more humble members of the commu- 
nity; people who are largely denied op- 
portunities of culture, knowledge and 
enterprise by a rigourous quasi-reli- 
gious social order. 

India’s people undoubtedly possess 
unquestioned gifts and skill as crafts- 
men, as well as mental acumen and 
intelligence of the highest order, but it 
still remains a comparatively rare 
phenomenon to find a combination of 
practical craftsmanship and high in- 
telligence united in the one and the 
same personality. However, it seems 
certain that this state of affairs is in 
1927 passing away, accelerated by the 
more effective measures now either in 
operation or on the point of establish- 
ment for the promotion and practice of 
technical and industrial education. 


INDUSTRIAL AND TECHNICAL 
EDUCATION 


So far, however, we have only 
touched on the harsher aspects of the 
picture. It can be said thai during the 
long incubation period the technical 
education torch was never entirely ex- 
tinguished. It flared up vigourously 
here and there. For example, a tech- 
nological institute was established with 
Government financial aid and encour- 
agement in Bombay in the early years 
of the twentieth century. In the year 
1901 a Conference of the Directors of 
Public Instruction of the various prov- 
inces was held at Simla to consider the 
questions of the industfial education of 
the peoples of India. Asaresult of the 
deliberations, the Director of Public 
Instruction, Bengal, submitted a report 
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proposing that a school should be estab- 
lished for the purpose of giving in- 
struction in up-to-date methods of 
hand weaving, as, next to agriculture, 
handloom weaving constituted the 
most important industry of rural Ben- 
gal. A special committee was then 
appointed to constitute enquiries into 
the economic conditions of the hand- 
loom industry, the causes of its decline 
and to suggest remedial measures. 
They were unanimous in their opinion 
that the industry still possessed great 
vitality and that it could be revived 
and fostered by the introduction of fly- 
shuttle looms and by instruction given 
on modern methods of weaving. Ac- 
cordingly, Serampore was found as the 
most suitable centre in which opera- 
tions could be commenced, and an 
Institute was opened there in 1908. 

In 1906 the Association for the Ad- 
vancement of Scientific and Industrial 
Education of Indians submitted pro- 
posals for the establishment of a similar 
institution to that in Bombay for Ben- 
gal. The subjects proposed for the 
new technological college were nine in 
number, namely, Mechanical Engineer- 
ing, Electrical Engineering, Spinning 
and Weaving, Sheet Metal and Enamel 
Work, Industrial Chemistry, Dyeing 
and Paints, Ceramic, Silk, Mining and 
Metallurgy. This proposal was ex- 
amined with the object of ascertaining 
how far it would trespass upon the fu- 
ture of the existing Civil Engineering 
College at Sibpur near Calcutta, which 
had hitherto been specifically devoted 
to the training of young men for posts 
in the Public Works Department of the 
province. The proposal did not pro- 
ceed beyond the discussion stage. 

At this time the Madras Provincial 
Government was anxious to promote 
industrial activities in its province, and 
the general line taken was that its 
policy should incline to the develop- 
ment and fostering of industries in the 


first instance as precedent to the intro- 
duction of technical and industrial 
sciools. The tendency in Bengal, on 
the other hand, had always been in the 
direction cf applying Government pol- 
icv to tke promotion of technical 
ecurcation apart from the consideration 
as to whether actual industries were 
in-existence or otherwise. ‘This can be 
urderstood, inasmuch as Bengal has 
alvays been foremost amongst the 
provinces in India in regard to indus- 
tral enterprise. Its proximity to the 
ecal fields and the availability of the 
jute monopoly as the basis of its great 
textile ind istry may be accepted as an 
ac equate reason for this state of affairs. 
Te line cf policy advocated in Mad- 
ras, however, did not commend itself to 
hizher authority. It was indicated 
generally that any reasonable proposal 
fo promoting technical education by 
it elf would be encouraged, but any 
activity by Government agency in the 
drect promotion of actual industries 
wis to be deprecated. 

Again, so far back as the year 1900 it 
hsd been proposed in Bengal that an 
experienced technical education expert 
sł ould be appointed to supervise indus- 
tral educetion. This proposal smoul- 
dered for some time. In 1910 an officer 
of that description was definitely ap- 
peinted, in spite of discouraging criti- 
cism, and placed under the control of 
tte Director of Publie Instruction, the 
cLief administrative officer of the gen- 
eral Educational Department of the 
Government. Generally he was to 
ixspect such incipient technical schools 
aid industrial classes as then existed. 
Fle was tc keep himself in close touch 
w th the industries of the province and 
tc tour in zhe districts not less than 150 
dys in a year. Although the officer 
appointed was a man of considerable 
al ility and experience of technical] edu- 
ce tional schools in England, which ex- 
p: rience be appears to have applied in 
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an assiduous manner to the programme 
placed in froat of him, little progress 
was achieved largely because this officer 
contracted malaria and had to be in- 
va.ided home. 


DEVELOPMENT 


It was unfortunate that administra- 
tion of Bengal at this period was in a 
state of flux. Three of its important 
divisions were transferred from its con- 
trcl and combined with the districts of 
Assam under a local government of its 
own. The creation of a new province 
afforded an excellent opportunity for 
reviewing the position in regard to 
industrial education and development, 
and little time was lost in assembling a 
representative conference in the year 
1909 for this purpose. 

A most exhaustive survey of the 
position resulted, and a report was pre- 
sented embodying not less than 70 
resolutions. The main substance of 
these resolutions, however, resolved 
into the advozacy for the establishment 
of a separate and new Department of 
Industries by the local Government 
whose main functicns were to be 


ʻa) The scientific investigation of in- 
dustrial problems, 

“b) The collection and supply of 
information, 

‘c) The pioneering of new industries 
and of improved processes, 

‘d) The better organisation of in- 
dustzies, and 

‘e) The control of technical and in- 
dustrial education. 


Tke department was to be developed 
under the control of an officer as direc- 
tor, assisted by an Advisory Board of 
responsible ocicials and interested non- 
officials ard local gentlemen. This 
proposal was adopted by the Eastern 
Bengal and Assam Government. Its 
main difficulty was that of providing 
the necessary funds. While the scheme 
received the blessing of both the Gov- 
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ernment of India and with some modifi- 
cation of the then Secretary of State, it 
suffered the misfortune that by the 
time approval was received, that is, in 
the year 1912, the separate Govern- 
ment of Eastern Bengal and Assam had 
been dissolved. The torch was thus 
handed back again to the provincial 
Government of Bengal. 

While these considerations had been 
occupying the attention of the new 
province of Eastern Bengal and Assam, 
the question of technical education had 
not remained entirely moribund. At 
this time the difficulty in Bengal was 
the existence and development of the 
Civil Engineering College at Sibpur on 
the outskirts of Calcutta. Was it de- 
sirable to develop this college into a 
large polytechnic institution, embrac- 
ing every possible technical subject, 
such as is included in the great Poly- 
technics of the West, the Manchester 
School of Technology, or the great 
German institution at Charlottenburg? 
If, again, development was to follow on 
these lines, should the polytechnic re- 
main on the site at Sibpur, which till 
that- time had been notoriously un- 
healthy, or should the location of the 
institution be moved to some central 
site in Calcutta where it would be in 
close contact with the numerous indus- 
tries of the city and its suburbs, or 
should the bold step be taken of erect- 
ing the institution in a healthy situa- 
tion far removed from Calcutta? 

At this time a small night school was 
) started in Calcutta for imparting tech- 
nical education in mechanical and 
electrical subjects to the apprentices 
then employed in the various engineer- 
ing workshops. ‘This school was estab- 
lished largely through the enterprise of 
the staff of the East Indian Railway 
Company and of Messrs. Burn & Co., 
the latter being one of the largest local 
engineering concerns. If the poly- 
technic institution was to be developed 
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in Calcutta, then it would naturally 
absorb this evening school within its 
scope, and this course was agreed to by 
the Managing Committee of the night 
school. No decision was arrived at for 
some considerable time, and indeed it 
was not until some years later that the 
final decision was taken that the Civil 
Engineering College should remain at 
Sibpur, effective measures being taken 
to improve its drainage and water 
supply on the score of health, the col- 
lege being confined to its main purpose, 
that is, to that of providing Civil Engi- 
neering and Mechanical and Electrical 
courses of a university standard. A 
corollary to this decision followed, that 
is, that the polytechnic institution 
should be an entirely separate concern. 


IMPORTANT ISSUES 


To all these discussions another issue 
of vital importance always lay in the 
background, whether this polytechnic 
institution was to remain under the 
control of the Education Department 
of Government, or whether its creation 
and development was to be handed 
over to a newly established Depart- 
ment of Industries entirely separate 
from the Education Department—it 
being understood that the Department 
of Industries would make it a cardinal 
feature of its policy to associate the 
industrial concerns of the province in 
establishing the polytechnic institution. 

The next stage at which the impor- 
tance of technical education was em- 
phasised arose out of the considerations 
advanced by the Bengal District Ad- 
ministration Committee in the year 
1913. In dealing with the economic 
condition of the people the Committees 
found that there was in existence a 
large educated class scattered through 
country villages, as well as in the few 
towns, who were all either rent receiv- 
ers, salaried employees or professional 
men. Only a small portion of these 
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p-rsons lived a life of productive activ- 
ity while they were found to be 
acutely conscious of their industrial 
ireffectiveness. The Committee urged 
the desirability of adopting such reme- 
dal and beneficent measures as would 
atord some relief to the difficult eco- 
nomic situation then existing. They 
considered that the most promising line 
o° policy was to help persons of this 
caaracter to take a part in organised 
izdustries. The fact that many at- 
t-mpts at establishing national indus- 
t-ies had been made in the troublous 
t mes tha: had followed the division of 
tae province, showed that such devel- 
coments were consonant with the 
anbitions of the educated youth of the 
@untry. 

It was thought that many of these 
iadigenous enterprises had been pre- 
vented from attaining economic success 
cwing to a lack of technical knowledge 
and of the commercial experience nec- 
essary to such ventures. The Com- 
nittee were of the opinion that these 
cefects might be remedied if Govern- 
nent came out with a bold policy of 
lelping the people to establish small 
crganised industries demonstrating the 
Fossibilit.es of modern mechanical ap- 
Fliances, and indeed of stimulating the 
epplication to industrial and technical 
processes in every possible way, and to 
this end the Committee again advo- 
cated the setting up of a Department of 
_ndustries under a highly skilled ex- 
perienced and competent director who 
kad himself accumulated a comprehen- 
rive industrial experience, the depart- 
ment to be entirely free from the super- 
~jision of the Department of Education. 

For this latter reason the Committee 
-vere not prepared to advocate the pro- 
rosals for the Calcutta Technological 
_nstitute and the University School of 
sngineering at Dacca as they stood at 
-hat time. They desired to lift the 
vhole qvestion out of the hands of the 
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scaolastic Department of Education 
and develop it in conditions more 
amenable to the commercial and indus- 
trial interests of the province. The 
Committee also expressed its convic- 
tion that the newly established De- 
partment cf Industries should be coér- 
dinated witk the existing Codperative 
Credit and Agricultural Departments. 
A this point another experienced Gov- 
ernment oficer was deputed to make an 
erquiry into, and report on the indus- 
trial development of the province. 

This officer also formed the opinion 
that the encouragement to industrial 
development by Government might 
take a more active form than had 
hitherto been the case, and he pressed 
for a forward policy in undertaking 
demonstration of possibilities of manu- 
facture, ascertaining the cost of the 
seme, the possibilities of markets and 
the margin of profit that might be ob- 
tained, and quoted from the successful 
experience of the then existing Depart- 
ment of Industries in Madras in this 
connection. The upshot of all these 
schemes, investigations and reports was 
that in May, 1915, the Government of 
Bengal dec:ded to establish its own 
Department of Industries—an action 
which was ultimately sanctioned by the 
Government of India and which led to 
the establishment of the post of Direc- 
tor of Industries with a senior member 
of the Civil Service as the occupant in 
1917. 

At this time the prosecution of the 
war and the fact that India was the 
base of the extensive military opera- 
tions in Mesopotamia, and elsewhere, 
had made it necessary for Government 
to take active measures in mobilising 
men, matzrial and manufactured arti- 
cles for war purposes. The post of 
Controller of Munitions as being re- 
sponsible for these activities was com- 
bined with that of the Director of 
Industries, hence it happened that the 
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newly established department was en- 
tirely pre-occupied with munition pro- 
duction and war work down to the end 
of the year 1919. In 1920 the nucleus 
staff gradually took up the threads of 
the many schemes previously adum- 
brated and thus finally emerged as a 
new and entirely independent Depart- 
ment of Industries under an Indian 
Minister, as a transferred subject, fol- 
lowing upon the reforms in Govern- 
ment administration in 1919. 


EDUCATIONAL PROGRAMME 


One of its first tasks was to lav down 
a comprehensive programme of tech- 
nical and industrial education provid- 
ing such facilities for a student at any 
stage in the general education line. 
For example, next to agriculture the 
largest and most widespread rural in- 
dustry is that of weaving. By means 
of the peripatetic weaving schools, 
which have now been established to the 
number of 26, it is possible for an al- 
most illiterate boy to obtain a short 
course of instruction extending over 
two months by means of which a small 
income can be made by plying the fly 
shuttle hand loom. No fee is charged 
for such instruction but. on the other 
hand, a small stipend is given to a 
limited number of students. Admit- 
tedly this only touches the fringe of the 
problem, but this is only the lowest 
rung of the technical education ladder. 

Where a semi-literate boy can be 
maintained for a period of one year, 
he may obtain a more comprehensive 
training as an artisan weaver, in silk or 
cotton weaving and dyeing, at the 
various district weaving schools, the 
central Serampore Weaving Institute, 
or the Silk Weaving Institute at Ber- 
hampore.’ Again for boys who are 
semi-literate with. some khnowledge of 
English, artisan classes in woodwork 
and smithy work are available at small 
handicrafts or technical schools situ- 
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ated in ten of the principal district 
towns of the province. Scholarships or 
stipends are available to large numbers, 
and after a course of three years in 
these schools a boy, who has shown any 
application at all, is able to command a 
salary of Rs. 40 per month as a work- 
man in the various water works, jute 
presses, and other small factories exist- 
ing in the rural districts. 

The department has also embarked 
upon a policy of extending the numbers 
of these technical schools and also of 
increasing the scope of the instruction 
given in the same in coöperation with 
District Boards and local bodies. ‘The 
improved schools are called Junior 
Technical Schools. They include 
workshop courses in which the primary 
machine tools such as lathes, drilling 
machines, circular saws, planing ma- 
chines, pneumatic smithy hammers, 
etc., are installed, and they contain 
sufficient equipment to familiarise boys 
up to 15 or 16 years of age, literate in 
English, in the elements of industrial 
machinery and processes, with the ob- 
ject of winning them into organised 


‘industry. It is realised that while 


such training will not make first-class 
fitter mechanics or machinists, such as 
are required for and are trained in large 
factories and the railway workshops, 
nevertheless, training of this kind will 
make it possible for the sons of local 
gentlemen, with some financial re- 
sources, to organise and embark upon a 
small scale industry such as a motor 
garage repairing workshop, rice mill, ice 
factory, ete. 

A further opportunity available to 
boys of limited education with some 
knowledge of English is the training in 
surveying for posts as surveyors, usu- 
ally known as Amins. This training is 
given at four of the technical schools, 
and for a very small fee sufficient in- 
struction is given to enable a boy to 
obtain employment in the surveying 
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jne under estate proprietors, munici- 
dalities, Revenue Department of Gov- 
arnment and so on. A further and 
more comprehensive training enabling 
boys to pass an examination held by 
the Survey Education Advisory Board 
is given at the senior Survey School at 
Mainamati. The boys who success- 
fully pass this course get employment 
as certificated surveyors under local 
bodies, Public Works Department, ete., 
on a sélary from Rs. 50 to 150 per 
month. Arising out of this course op- 
portunities are provided for eight stu- 
dents who have passed the Survey 
Board Final examination each year to 
proceed to the Bengal coal fields, where 
they are given a special training in mine 
surveying work. 


ADVANCED INSTRUCTION 


So far only the facilities available to 
boys with a less standard of education 
than the University Matriculation 
Standard has been considered. For 
those Doys who have arrived at the 
matriculate stage a much larger field 
for technical and industrial instruction 
is available. In three of the district 
technical schools and also in the Dacca 
School of Engineering, a two-year 
course is given in elementary engineer- 
ing subjects combined with simple 
workshop training in carpentry and 
smithy work, which enables such boys 
to find openings under the District 
Boards and other public local authori- 
ties, or even as contractors or sub- 
overseers, that is, the supervisors’ posts 
necessary for carrying out road con- 
struction, water supply, drainage 
schemes, etc. Here again the salary 
availeble after such training is not less 
than Rs. 40 per month and may go 
much. higher. 

There is in addition at the Dacca 
School of Engineering, a further course 
of training up to the Overseer Standard 
of the Public Works Department. The 


i 


THE ANNALS OF THE AMERICAN ACADEMY 


course occupies two years longer and 
with one vear’s practical training under 
the Public Works Department, or other 
satisfactory experience, admission to 
the Upper Subordinate Engineering 
Service af the Public Works Depart- 
mentis possible. The department also 
maintains courses- of instruction in 
mining in the coal fields. A lecture 
hall has been built at Sitarampore, and 
a lecturer with academical qualifica- 
tions and a first-class colliery man- 
ager’s certificate is responsible for a 
three-year course of lectures covering 
the whole range of relevant technical 
subjects including Surveying, Princi- 
ples of Coal Mining, Application of 
Mechanical and Electrical Engineering 
in Collieries, ete. 

The students who finish the course 
and pass the examination at its conclu- 
sion satisfactorily, have possibilities 
for employment as colliery managers. 
When the present slump in the coal: 
fields disappears, prospects of employ- 
ment in this line will undoubtedly be 
good. A first-class School of Mines 
and Gealogy, aiming at the same 
standard as the Royal School of Mines 
in London, has been established by the 
Government of India in the centre of 
the coal fields in Dhanbad. The Ben- 
gal Government provide four scholar- 
ships, cne of which is available at this 
School of Mines, to one of the students 
who passes the three-year course of 
lectureship under the mining instructor 
at Sitatampur. 


TEXTILES AND TANNING 


Serampore is traditionally identified 
with the textile industry in Bengal from 
the time of the Danish settlement. In 
this town, some 15 miles from Calcutta, 
the department is building up a Cen- 
tral Textile* Institute equipped with 
modern textile weaving machinery, 
testing laboratories as well as facilities 
for instruction in dyeing and fancy 
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weaving with hand fly shuttle looms. 
Young men of the Matriculate Stand- 
ard taking the higher three-year course 
of this Institute get the whole course 
free. For a number of students sti- 
pends sufficient for their maintenance 
are provided and there are large and 
developing possibilities of employment 
in the cotton mills, numbers of which in 
Bengal are increasing, or as teachers in 
the ever expanding schools of instruc- 
tion or demonstrations now being given 
all over the province for the improve- 
ment of the hand loom weaving indus- 
try. As time goes on the increasing 
number of textile factories under In- 
dian management in Bengal will inten- 
sify the demand for practically trained 
intelligent young men in the principles 
of the textile industry. 

Another branch of training for which 
the new Department of Industries is 
entirely responsible is that provided in 
the Bengal Tanning Institute in the 
outskirts of Calcutta. Here Govern- 
ment maintain a small experimental 
tannery together with a fully equipped 
leather chemistry laboratory and a 
two-year course in the laboratory, and 
in all the operations of a practical tan- 
nery, from the fleshing of the raw hide 
to the finished leather, whether by the 
vegetable or chrome processes, is avail- 
able. Here again scholarships or sti- 
pends are provided as an inducement to 
deserving students. Those who have 
applied themselves to this two-year 
course with industry have found service 
in existing tanneries or have been able 
to launch‘out and establish small tan- 
neries or leather working factories of 
their own. 


NEED FOR TECHNICAL TRAINING 


Technical education first came into 
prominent public attentiorin regard to 
the needs of the mechanical engineer- 
ing industry, and it was for this indus- 
try that the first efforts to establish an 
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evening technical school were made in 
Calcutta. The need for technical 
training to apprentices in large engi- 
neering workshops has been vocal for a 
number of years. Arising out of a de- 
veloping opinion in this direction, the 
Government of Bengal appointed a 
representative committee to examine 
the position, and from the deliberations 
of this committee there has emerged the 
scheme for a Board of Control for 
Apprenticeship Training as well as the 
scheme which has ultimately resulted in 
the establishment of the large Tech- 
nical School in Calcutta. 

Under the Board of Control for Ap- 
prenticeship Training, the chairman of 
which is the Director of Industries, and 
whose members represent the large 
established mechanical and electrical 
industries, railway workshops, etc., an 
examination is held twice in every year 
which determines the number of young 
men who must have generally passed 
the Matriculation Standard in the 
general line, and who have the requisite 
qualifications for training as appren- 
tices in various workshops. From the 
list of boys who have passed this ad- 
mission examination, various work- 
shops select their apprentices taken on 
each year. 

Apprentices employed at the large 
locomotive and carriage workshops of 
the E. B. Railway, Kanchrapara, are 
given their technical training in a four- 
year course at the Kanchrapara Tech- 
nical School, which has been built and 
staffed by the Industries Department 
of the Government of Bengal. Sixty- 
six young men are now being trained in 
the school, and all of them have the 


chance of employment under the rail- 


way subsequently. After their four- 
year course they are examined by the 
examiners appointed by the Board, who 
issue a certificate depending on the 
results of the same, while the best stu- 
dents have the chance of passing on to 
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tae Bengal Engineering College, Sib- 
pur, and there qualify for the full 
ciploma in Mechanical and Electrical 
—ngineering issued by that college. 
Tor apprentices employed in the vari- 
sus engineering workshops in Calcutta 
md its neighbourhood, similar oppor- 
cunities of training are provided at the 
~aleutta ‘Technical School erected by 
zhe Government of Bengal in the centre 
of the city on a suitable site and at a 
total cost of nearly £80,000. l 
The nucleus of a similar technical 
school kas been started at Khargpur, 
zhe site of the railway workshops of the 
B. N. Eailway, as also under slightly 
differen: conditions at the Ishapur 
Rifle and Metal and Steel Factories of 
the Government of India near Cal- 
cutta. A technical school of this kind 
is also in contemplation near Chitta- 
gong, where the works of the Carriage 
and aay Works of the A. B. Rail- 
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way are situated. Students who pass 
the practical and technical courses 
under the Board of Control for Appren- 
ticeship Training thus become eligible 
for the supervisors and higher grade 
posts in the railway services, as well as 
in the ordnance factories ard other 
large engineering concerns situated in- 
Bengal. 

In conclusion it can be said that the 
policy being pursued by this new but 
important Government department is 
to set up model institutions bcth in the 
industrial end more rural centres, of the 
character most fitted to the local in- 
dustrial needs and to involve and sub- 
stantially encourage all unofficial effort, 
both by private or local civic bodies to 
emulate and develop the same. The 
prospect cf real development on these 
lines is ane of the most prominent fea- 
tures in the expansion and progress of 
the province. 


Origin and Growth of Journalism Among Indians 


By RAMANANDA CHATTERJEE, M.A. 
Editor, Modern Review and Pravasi, Calcutta 


EWSPAPERS in their modern 

sense began to be first published 
in India during the British period of 
Indian history. The first newspaper 
published in India was the Bengal 
Gazette, generally known as Hickey’s 
Gazette, or Journal, from the name of 
its founder. It was first published in 
January, 1780. The first newspaper 
published in any Indian language was 
the Samachar-Darpan (“Mirror of 
News”) in Bengali. Its first number 
was issued on May 23, 1818. The 
famous missionaries, Ward, Carey and 
Marshman, published it from Seram- 
pore, which was then a foreign, that is 
to say, non-British settlement. Re- 
garding early Bengali newspapers, it 
is stated in the Friend of India for 
July, 1826: 


The first in point of age is the Sumachar 
Durpan, published at the Serampore Press, 
of which the first number appeared on the 
23rd May, 1818. . . . The next two papers 
are the Sumbad Koumudi and Sumbad 
Chandrika. . . . The youngest of the pa- 
pers is the Yeemer Nausuck—‘The De- 
stroyer of Darkness.” 


The Sumbad Koumudi was founded and 
edited by Raja Rammohun Roy. He 
also founded and edited a Persian 
newspaper, named Mtirat-ul-Akhbar, 
or “Mirror of Intelligence.” Another 
purely Indian newspaper, the Bombay 
Samachar, in Gujarati, was first pub- 
lished in 1822. Of all these early 
papers only the Bombay Samachar still 
exists. The circulation of all these 
papers was necessarily wery small. 
From the very beginning the press 
was looked upon with disfavour by the 
British authorities. Editors were dis- 


couraged and persecuted, and their 
activities were seriously restricted. 
Those in power could not brook any 
criticism. Editors were sometimes 
punished for the publication of even 
harmless news. From the year 1791 
to the year 1799, several editors were 
deported to Europe without trial, 
whilst many more were censured and 
had to tender abject apologies. It is 
not necessary to follow in detail 
chronologically all the regulations and 
laws affecting the press in those early 
days. But as specimens of such legis- 
lation, the following passed by the 
Bengal Government in 1799 may be 
quoted: 

No paper to be published at all until it 
shall have been previously inspected by the 
Secretary to the Government or by a person 
authorized by him for that purpose. 

The penalty for offending against any 
one of the above regulations to be immedi- 
ate embarkation for Europe. 


How the press was looked upon by 
the authorities in those days will appear 
from the following extract from the 
Bengal Government’s scheme for the 
publication of a newspaper at its own 
expense: 

The increase of private printing presses 
in India, unlicensed, however controlled, 
is an evil of the first magnitude in its con- 
sequences. Of this sufficient proof is to be 
found in their scandalous outrages from the 
year 1793 to 1798. Useless to literature 
and the public, and dubiously profitable to 
the speculators, they serve only to maintain 
in needy indolence a few European adven- 
turers who are found unfit to engage in any 
creditable method of subsistence. 


The Marquess of Hastings did not 
like to place great restrictions on the 
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liperty of the press and abolished press 
c=nsorship during the latter part of his 
a=ministration. The rules promul- 
gated by him were less stringent than 
tose which had been in force pre- 
vously. They were as follows: 


The editors of newspapers are prohibited 
from publishing any matter coming under 
tze following heads: 

1. Animadversions on the measures and 
proceedings of the Hon’ble Court of Di- 
rectors or other public authorities in Eng- 
land, connected with the Government of 
irdia, or disquisitions on political trans- 
a-tions of the local administration, or 
o—ensive remarks levelled at the public con- 
dct of the members of the council, of the 
judges of the Supreme Court, or the Lord 
B shop of Calcutta. 

2. Discussions having a tendency to 
crate alarm or suspicion among the native 
pedulation of any intended interference 
wh their religion or observances. 

3. The republication from English or 
oiher newspapers of passages coming under 
ary of the above heads or otherwise cal- 
ciated to affect the British power or repu- 
tzion in India. 

4, Private scandal and personal remarks 
or individuals tending to excite discussion 
ur society. 


Immediately after the abolition of 
paess censorship, James Silk Bucking- 
hem, editor of the Calcutta Journal, 
incurred the displeasure of the authori- 
ti-s. Lord Hastings did not want to 
take any extreme step against him. 
Bzt his successor, Adam, a civilian who 
ofciated as Governor-General for some 
time, ordered him to leave the country. 
Scon afterwards, on March 14, 1823, 
a Rule and Ordinance was passed, cur- 
taling the liberty ofthe press. Accord- 
inz to an Act of the British Parliament, 
1€ Geo. UI, Cap. 63, every regula- 
tica made by the Governor-General 
of India then required to be sanctioned 
ard registered by the Supreme Court 
beore it passed into law—a provision 
sucsequently repealed. Believing that 
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a free press Is one of the best safeguards 
o- liberty, Raja Rammohun Roy peti- 
tioned the Supreme Court against the 
press ordinance; and, when that proved 
unavailing, he appealed to the King in 
Council, which also proved fruitless. 
In the opinion of Miss Sophia Dobson 
Collett, one of the Raja’s biographers, 
the memorial to the Supreme Court 


may ‘be regarded as the Areopagitica of 
Indian history. Alkke in diction and in 
argument, it forms a noble landmark in the 
progress of English Culture in the East. 


The same writer observes that 


the appeal is one of the noblest pieces of 
English to which Rammohun put his hand. 
Its stately psriods and not less stately 
thought recal_ the eloquence of the great 
orators of a century ago., In a language 
and style fcrever associated with the glo- 
ricus vindication o: liberty, it invokes 
against the arbitrary exercise of British 
power the principles and traditions which 
are distinctive of British history. 


It should be stated here that Lord 
Hastings ercouraged journalism in 
India by allowing the Samachar-Dar- 
pan, publisaed by the Serampore 
missionaries, to be carried by the post 
office at one-fourth the usual rates of 
postage. 

Up to tke year 1835 the press was 
confined mecstly to the Presidency 
towns. Subsequently it spread to 
other cities elso. During the Mutiny 
Lord Canning passed the Gagging Act 
to curb the license of a few papers and | 
to prevent zhe publication of news 
wich might be prejudicial to public 
interests. it was in force for only one 
year. 

Inthe year 1858 there were 10 Angio- 
Indian papers and 25 Indian papers. 
It is stated in the Asiatic Journal for 
August, 1826, ethat “the number of 
newspapers published in the languages 
of India, and designed solely for native 
readers, has increased, in the course of 
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seven years, from one to six. Four of 
these are in Bengali and two in 
Persian.” ‘These facts give us some 
idea of the progress of journalism from 
1819 to 1858. 

During 1918 the following newspa- 
pers and periodicals were published: 
in Madras, 254; Bombay, 140; Bengal, 
353; United Provinces, 359; Punjab, 
264; Burma, 35; Bihar and Orissa, 59; 
Central Provinces and Berar, 29; Delhi, 
28; total, 1,521. The figures for the 
year 1924-25 were as follows: Madras, 
597; Bombay, 816; Bengal, 632; United 
Provinces, 580; Punjab, 390; Burma, 
189; Bihar and Orissa, 117; Central 
Provinces and Berar, 68; Assam, 35; 
Delhi, 75; total 3,449. These figures 
show that in the course of about seven 
years the number of journals had more 
than doubled, partly owing, it is be- 
lieved, to the repeal of some penal and 
restrictive press laws in 1922. No 
information is available as to how 
many of them were Anglo-Indian and 
how many Indian. But by far the 
largest part of the press in India is 
Indian, numbering over 650 news- 
papers in 1927 (excluding periodicals). 

Some idea of the restrictive press 
legislation before and during the Mutiny 
has been given above. The present 
Press and Registration of Books Act 
was passed in 1867. The Vernacular 
Press Act, which did not affect papers 
conducted in English, was passed by 
the Viceroy Lord Lytton in 1878. It 
is believed that its chief object was to 
kill or cripple the Amrita Bazar Pat- 
rika, which was then a Bengali weekly. 
But that object was frustrated by the 
conductors of the paper bringing it out 
in English from the very next week 
after the passing of that Act. It was 
repealed in 1882 during the vice- 
royalty of Lord Ripon. From that 
date till 1907 there was no direct press 
legislation. But what is called “‘sedi- 
tion” has been sought to be eradicated 
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by the passing in 1898 of section 124A 
of the Indian Penal Code in its present 
form and by the introduction into the 
Penal Code of section 153A and into 
the Criminal Procedure Code of section 
108. For dealing with papers inciting 
to political murder or to other acts of 
violence, the Government passed the 
Newspaper (Incitement to Offences) 
Act in 1908. 


Tue Press Act or 1910 


The Indian Press Act was passed in 
1910. As to this Act the Indian year- 
book of 1927 states: 


The Act deals, not only with incitements 
to murder and acts of violence, but also 
with other specified classes of published 
matter, including any words or signs tend- 
ing to seduce soldiers or sailors from their 
allegiance or duty, to bring into hatred or 
contempt the British Government, any 
Native Prince, or any section of His 
Majesty’s subjects in India, or to intimi- 
date public servants or publie individuals. 

The different sections of the Act have in 
view (I) control over presses and means 
of publication; (ID) control over publishers 
of newspapers; (OI) control over the im- 
portation into British India and the trans- 
mission by the post of objectionable matter; 
(IV) the suppression of seditious or ob- 
jectionable newspapers, books, or other 
documents wherever found. 

By the autumn of 1917 the Government 
of India had begun to consider the de- 
sirability of modifying at least one section 
of the Press Act to which great exception 
had been taken on account of the wide 
powers that it gave. Fmally, after more 
than once consulting Local Governments, 
a Committee was appointed in February, 
1921, after a debate in the Legislative 
Assembly, to examine the Press and Regis- 
tration of Books Act, 1867, and the Indian 
Press Act, 1910, and report what modifica- 
tions were required in the existing law. 
That Committee made an unanimous report 
in July, 1921, recommending: 

(1) The Press Act should be repealed. 
(2) The Newspapers Incitements to 
Offences Act should be repealed. 
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(3) The Press and Registration of 
Books Act and the Post Office Act 
should be amended where necessary to 
meet the conclusions noted below: (a) 
zhe name of the editor should be inscribed 
on every issue of a newspaper and the 
aditor should be subject to the same 
habilities as the printer and publisher, as 
regards criminal and civil responsibili- 
ties; (b) any person registering under the 
Press and Registration of Books Act 
should be a major as defined by the 
Indian Majority Act; (c) local Govern- 
ments should retam the power of con- 
fiscating openly seditious leaflets, subject 
to the owner of the press or any other 
person aggrieved being able to protest 
before a court and challenge the seizure 
of such documents, in which case the 
local Government ordering the confisca- 
tion should be called upon to prove the 
seditious character of the documents. 
(d) The powers conferred by sections 13 
to 15 of the Press Act should be retained, 
Customs and Postal officers being em- 
powered to seize seditious literature 
within the meaning of section 124A of the 
Indian Penal Code subject to review on 
the part of the local Government and 
challenge by any persons interested in the 
courts; (e) any person challenging the 
orders of Government should do so in the 
local High Court; (f) the term of im- 
prisonment prescribed in sections 12, 13, 
14 and 15 of the Press and Registration 
of Books Act should be reduced to six 
months; (g) the provisions of section 16 
of the Press Act should be reproduced 
in the Press and Registration of Books 
Act. 


Effect was given to these recommenda- 
tions during the year 1922. 


In 1927 an Act was passed making 
it a specific offense to intentionally 
insult or attempt to insult the religion 
or to outrage or attempt to outrage 
the religious feelings of any class of 
Emperor George V’s subjects in India. 


Tue Eraics or JOURNALISM 


It is only in recent years that some 
Indian journals have been started 
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mainly as business enterprises. For- 
merly Indian newspapers for the most 
used to be conducted mainly with the 
object of serving the country. I do 
net mean tc suggest that no journal 
conducted for pecuniary gain can do 
gcod to the country, though in starting 
and running newspapers the sole or 
chief objezt should not be money. 
It is true, newspapers cannot be con- 
ducted without money; but sufficient 
money can be earned for running a 
jeurnal wizkout sacrificing moral prin- 
ciples and public good. The average 
young Indian journalist who works 
for money takes to the profession with 
a high object. His achievement can, 
however, only be commensurate with 
his character, attainments, capacity 
and indus:ry. 

Ours is a very difficult task. I shall 
point out the difficulties with reference 
to Indian conditions. Wehavetoserve 
and please many masters. The staff 
cf those journals which are owned by 
capitalists have to serve them. They 
may not in all cases have to do their 
bidding directly, but there is indirect, 
perhaps unconscious, pressure on their 
minds. But even in the case of those 
journalists who are proprietors of their 
own papers, there are other masters to 
serve and please. There is the circle 
of readers, drawn from all or some 
political, social, religious (orthodox or 
reforming), or communal sections. 
There are zhe advertisers. And last of 
all, one must not offend the ruling 
bureaucracy beyond a certain more or 
less unknown and unknowable point. 
Having to serve so many masters, we 
may seek to be excused for not listen- 
ing, above all, to the voice of the Mas- 
ter within, speaking through our 
eonscienze. But there can be no 
excuse. Ours ds a sacred duty. We 
must not sacrifice our convictions for 
any advantage whatsoever. Great is 
the temptation to play to the gallery; 
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but our task is to mould and guide as 
well as to give publicity to public 
opinion. 

An endowed newspaper may prob- 
ably be placed beyond some of the 
direct and indirect influences spoken 
of above. But these influences are not 
always harmful. However, the ex- 
periment of an endowed newspaper is 
worth trying. Though not exactly 
endowed, the Freeman of America 
was conducted for some years success- 
fully under a guarantee of its deficits 
being paid by a public-spirited lady. 


INDIAN JOURNALISM TODAY 


It is obvious that the spread of 
literacy and education has greatly to do 
with the progress of journalism and 
journalistic success. Political freedom 
and economic prosperity are other fac- 
tors in such progress and success. 
Religious and social freedom also are 
indispensable for progress in journalism. 
Indians are for the most part illiterate, 
only 82 per thousand persons, aged 5 
and over, being literate. India is also 
a dependent country subject to strin- 
gent and elastic laws of sedition, etc. 
Our religious and social superstitions 
are another obstacle. And, last of all, 
India is a very poor country. No 
wonder, then, that we possess only a 
small number of journals compared 
with other peoples who are more edu- 
cated, more prosperous and politically 
and socially free. ‘The following table 
will give some idea of the position we 
occupy in the field of journalism. The 
figures are taken from the Statesman’s 
Year-Book for 1927: 

The table shows that in proportion 
to her population India possesses a 
much smaller number of newspapers 
and periodicals than the countries 
named above, which are all politically 
free and more educated and prosperous. 
But the mere number of India’s jour- 
nals perhaps gives an exaggerated 
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: Number of 
Country Population | ` Journals 

Indis.. sas aekewon 318,942,480 3,449 
Canada.......... 8,788,483 1,554 
United States of 

America....... 115,378,000 20,681 
Japan..........- 61,081,954 4,592 
Chie +45 sacuees 3,963,462 627 


idea of her progress in this respect. 
For, whereas in United States of 
America, Japan, etc., many news- 
papers and periodicals have sales ex- 
ceeding a million each, no journal in 
India has a circulation of even 50,000, 
most papers having a circulation of only 
a few hundred or a thousand. 

Though India has a large ‘popula- 
tion, the multiplicity of languages 
spoken there, added to the prevailing 
illiteracy, stands in the way of any 
vernacular journal having a very large 
circulation. Of all vernaculars Hindi 
is spoken by the largest number of per- 
sons, namely, about 99 millions. But 
unfortunately all the Hindi-speaking 
regions in India are among the most 
illiterate in the country. Moreover, 
as the speakers of Hindi live in four 
or five different provinces, and, as 
owing to distance and other causes, 
papers published in one province do 
not circulate largely in others, Hindi 
papers cannot under present circum- 
stances have a large circulation. About 
50 mullions of people speak Bengali. 
Most of them live in Bengal. But 
owing to most of them being illiterate, 
Bengali journals also cannot have a 
large circulation. Each of the other 
vernaculars is spoken by less than 25 
millions, and several by only a few 
hundred thousands. Some papers con- 
ducted in English, particularly those 
owned and edited by Britishers, cir- 
culate in more than one province. 
The British-owned and British-edited 
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pacers are more prosperous than Indian 
on2s; because the British sojourners 
he-s are well-to-do and can all buy 
pa>ers, and the adults among them 
are all literate. Another reason is 
thst, as India’s commerce, trade, 
mènufacturing industries and trans- 
poct are mostly in their hands, their 
papers get plenty of advertisements. 
Ov” journals cannot prosper and mul- 
tipy in number unless all our adults 
ar: able tc read, and unless the com- 
mrrce, manufacturing industries and 
transport of our country come into 
our hands. ; 

Besides illiteracy and other causes, 
ovr postage rates stand in the way of 
th= circulation of our papers. In 
Janan poszeards cost four and a half 
piss, in India six pies. In Japan the 
lovest postage rate for newspapers is 
heif sen, or one and a half pie; here it 
is three pies. There are differences 
in.other items, too, all to the advantage 
of Japan. For this and other reasons, 
though Jepan has a much smaller 
pcpulation than India, the number of 
le—ers, postcards, newspapers, parcels 
arı] packets dealt with by the Indian 
Pest Office is smaller than the volume 
of ordinarv (as apart from the foreign) 
m=il matters handled by the Japanese 
Past Office, as the followmg table 
skows: 


C- antry| Population | Mail Matters | Year 








Ir ia... 
JeDan.. 


313,942,480 
61,081,954 


1, 244,425,235] 1924-25 
8,806,120,000) 1920-21 


The invention of typewriting ma- 
clLines has greatly facilitated the speedy 
p. 2paraticn of quite legible “copy” 
fer the press. But so far as the Vernac- 
uars of India are concerned, the in- 
vention has not benefited their writers 
much. For many of these vernaculars 
hive different kinds of characters and 
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alphabets, for all of which type- 
writers have not been invented. And 
the machines constructed for some of 
the vernaculars are not at all as satis- 
factory and as convenient to use as 
those constructed for Roman charac- 
ters. A great difficulty is the existence 
in Sanskritic alphabets of numerous 
compound consonantal letters and the 
different forms which the vowels 
assume when connected with -con- 
sonants. “X?” is the only compound 
consonantal latter in English. In the 
Sanskritic alphabets they are quite 
numerous. 

A far greater handicap than the 
absence of satisfactory typewriting 
machines for our vernaculars is the 
non-existence of type-casting and set- 
ting machines like the linotype, the 
monotype, ezc., for our vernaculars. 
Unless there be such machines for the 
vernaculars, daily newspapers in them 
can never promptly supply the reading 
public with news and comments there- 
upon, as frash and full as newspapers 
conducted in English. The vernacular 
dailies labcur also under the disad- 
vantage tha: they receive all their 
inland and foreign telegraphic mes- 
sages in English, which they have to 
translate before passing them on to the 
printer’s department, which dailies 
conducted in English have not got to 
do. Reporting im the vernaculars 
has not made as much progress as in 
English, which latter even is here in a 
backward condition. This fact often 
necessitates the translation of English 
reports into the vernacular: I am 
dwelling cn these points, because 
jourrals conducted m English can 
never appease the news-hunger, views- 
hunger and knowledge-hunger of the 
vast population of India. Of the 
29,623,651 litetate persons in India, 
only 2,527,350 are literate in English. 
When there is universal and free com- 
pulsory education throughout India 
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this difference between the number of 
literates in the vernacular and that of 
literates in English will most probably 
increase instead of decreasing. There- 
fore, for the greatest development of 
journalism in India, we must depend 
on its development through the me- 
dium of the vernaculars. 

Madras has earned for itself the 
credit of establishing an institution for 
imparting education in journalism. 
Fully equipped institutions for giving 
such training should be established at 
all University centres. As reporting 
has necessarily to be taught at all 
such schools, special attention should 
be paid to reporting in the vernacu- 
lars. 

Progress in journalism depends to a 
great extent on the supply of cheap 
paper, ink, etc. Raw materials for 
their manufacture exist in India in 
abundance. If we could supply our 
own paper, ink, etc., that would be a 
great step forward. The manufacture 
of our own printing machinery would 
also be a great help. Though that is 
not a problem whose solution can be 
looked for in the immediate future, 
we note with hope that the mineral 
resources of India are quite sufficient 
for all such purposes. 

Photographic materials and every- 
thing else needed for equipping process 
engraving departments are also re- 
quired for big newspaper establish- 
ments. How far India can ever be 
self-supplying in this respect can be 
stated only by specialists. 


THE PROBLEM or FOREIGN NEWS 


One of the disadvantages of Indian 
journalism is that the supply of foreign 
news is practically entirely in the hands 
of foreigners. Reuter gives us much 
news which we do not Want, and does 
not give us much that we want. More- 
over, what is given reaches us after 
manipulation in British interests. “The 
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Free Press of India” has recently ren- 
dered good service in arranging for 
news being sent quickly from London 
in relation to the Simon Commission. 
Permanent arrangements for such in- 
dependent supply of foreign news 
would remove a much-felt want, 
though the disadvantage of cables and 
ether waves being controlled by non- 
Indians would still remain. Some of 
our dailies have correspondents in 
London. There should be such cor- 
respondents in the capitals of other 
powerful and progressive foreign coun- 
tries. 

Indian dailies in many provinces 
already have correspondents in other 
provinces. In addition to correspond- 
ents in all the principal provinces, 
who ought to pay greater attention 
to their cultural movements and events 
and vernacular journals than they do, 
it would perhaps be very desirable for 
the most flourishing dailies to have, 
among their editorial assistants, com- 
petent young men from different 
provinces, who could pay attention to 
things appearing in their vernacular 
newspapers also. The German mode 
of apprenticeship known as Wander- 
jahre, or wander-year, that is, the time 
spent in travel by artisans, students, 
etc., as a mode of apprenticeship, 
may be adopted by our young journal- 
ists also. Of course, they could do 
so with advantage only if our dailies 
in the different provinces would, by 
mutual arrangement, agree to allow 
such persons to serve in their editorial 
offices for fixed periods. Such all- 
India experience would stimulate our 
love of India as a whole, broaden our 
outlook, and cure us of our provincial 
narrownesses and angularities to a 
considerable extent. 


Ways TOWARD PROGRESS 


It would be desirable to have an 
All-India Journalist's Association and 
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Insitute with branches in Provincial 
centres. These should be registered 
und=r Act XXI of 1860. The Associa- 
tior may have a monthly journal, and 
dra up a code of ethics and etiquette 
for journals. Without such Associa- 
tiors, and solidarity and mutual co- 
operation, we cannot aspire to acquire 
anc exercise the influence belonging 
rigk=fully to the Fourth Estate. There 
shaz:ld be libraries connected with 
suce. Associations or with the schools 
of journalism referred to above. In 
these libraries, in addition to books, 


reports, etc., required by the profession, . 


coraplete files of all important journals 
shauld be kept. It may be difficult, 
if xət impossible, now to procure files 
of 2ll such papers from the beginning; 
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but an earnest attempt ought to be 
made. 

There should be Journalists’ Defence 
Funds in all provinces, in order that ^ 
no deserving journalist may go unde- 
fended for want of means when prose- 
cuted for sedition and similar technical 
offences. A Journalists’ Benevolent 
Fund may also be created for helping 
the families of deceased journalists 
under stated conditions. 

So far as I am aware, there is no 
complete and connected history of 
journalism in any province of India, 
though fragmentary notes and articles 
have been written. When such pro- 
vincial historizs have been published, 
it would be easy to write a complete 
History of Incian Journalism. 


Origin and Growth of Journalism Among Europeans 


By A. H. Watson 
Editor, Statesman, Calcutta; formerly Editor of Westminster Gazette and Weekly Westminster 


OWEVER true it may be that the 
Englishman wherever he goes in 
the world seeks out a site for a 
golf course, his passion for starting a 
newspaper has endured longer and is as 
strong now as ever it was. Hence the 
very active developments of journalism 
in a town like Karachi, the newest of 
the big Indian ports. The story of 
British journalism in India traces back 
almost as far as that of regular govern- 
ment by the British, although it nat- 
urally does not extend to the unsettled 
days of the early traders. Within 
seven vears of the Regulating Act of 
1773, which created a Governor-Gen- 
eral and set up a Supreme Court, the 
first British newspaper was published 
in Calcutta and by 1799 Bombay 
boasted two newspapers in the Herald 
and the Courier, the latter of which 
was to be merged at a much later date 
in the Times of India. 

In the conditions of India in those 
early days the newspapers were natu- 
rally born to trouble. The rule of the 
East India Company was autocratic; its 
officers did not welcome criticism; they 
had large powers in deciding who should 
enter the settlements and how long 
their stay should be. Journals in 
those circumstances were either official, 
safe and dull, or were written with an 
eye to the scandals of the community, 
in which case their life was apt to be 
short. Hicky’s Gazette or Journal, the 
first of Calcutta’s newspapers, was so 
scandalous in dealing with the life of 
the community that it and its proprie- 
tor disappeared within two years. It 
had successors which were equally 
short-lived, for the most part because 
they were dull. 


The producers of these early organs 
of opinions faced many difficulties. 
Mails bringing news from home were 
uncertain and far between. A sailing 
ship might take anything up tothirteen 
months to reach Calcutta from Eng- 
land, and there was no organisation of 
a news service. The journalist was 
thrown back for his material in the 
main upon the life of a very small com- 
munity and had to battle with every 
discouragement from the supreme au- 
thority, who objected to practically all 
news affecting its servants. Editors 
were deported for trivial offences 
against the regulations or were made 
to apologise publicly. Stringent rules 
were set up for the control of the 
Press, which was subjected to strict 
censorship. Everything that was to 
be printed had first to receive 
official sanction, and it was not until 
1818, under the governorship of the 
Marquis of Hastings, that there was 
any relaxation of this stern and unen- 
lightened code. Nevertheless, from 
this period one newspaper survives to 
the present day. The Bengal Gazette, 
started in 1780 under Government 
patronage, is the Calcutta Gazette of to- 
day, a purely official publication re- 
cording the proceedings of the Bengal 
Government. 


THE BEGINNINGS 


To this period of beginnings belongs 
the story of James Silk Buckingham, 
who after a youth of wandering estab- 
lished the Calcutta Journal in 1818. 
This was the most successful of all the 
newspapers, but its vigorous criticism 
of the East India Company brought 
down wrath upon the head of the pro- 
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prictor. He was expelled from India, 
and his journal suppressed. But he 
had friends athome. The proceedings 
aga_nst him were made the subject of 
Pariamentary debate, and as a result 
the East India Company was driven to 
give him a pension of £200 a year. In 
England he started the Oriental Herald 
and the Atheneum, destined to great 
distinction under his successors. He 
sat in Parliament for five years, and 
was subsequently awarded a second 
persion from the Civil List of £200 a 
yeaz. It has been worth while to dwell 
upcn his story, for what he was made to 
suffer and the public attention which 
his case evoked were powerful factors 
in smoothing the way of his successors 
in Journalism in India. 

Tneidentally Buckingham’s paper 
gave rise to a newspaper which survives 
today as one of the two European 
daiazes of Calcutta. Disturbed by the 
rad calism of Buckingham a syndicate 
of 3ritish merchants started, in 1821, 
John Bullin the East, avowedly to sup- 
porz the régime as it was and to incul- 
cate the most rigid of Tory principles. 
Its zolumns were as dull as those of 
Buckingham were lively, but under 
Stczqueler, who changed its name to 
the Englishman, it became the most 
powerful organ in India and for long its 
supremacy was unchallenged. 

« Jn the early history of the Press in 
India the missionaries played a dis- 
tinguished part. Many of the publica- 
tiors of today can trace their history 
back to the productions of the mission- 
ary presses, which were mainly in the 
/ vernacular.. Ward, Carey and Marsh- 
man are conspicuous names in this 
comection. Working at Serampore 
uncer the encouragement of the Mar- 
quis of Hastings they issued papers in 
the Bengali language. From the same 
„source Came thefriend of India which 
after many vicissitudes, appearing 
sometimes as a monthly, sometimes as 
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a weekly and finally as a quarterly, had 
its identity merged in the Statesman 
of Calcutta, the outstanding paper, 
in point of circulation and revenue, 
of India. Another clergyman, Dr.” 
George Buist, was later to give a dis- 
tinctive note of literary culture and 
vigorous writing to the Bombay news- . 
paper. The debt of the Press in India 
to the Church is heavy. 

The years between 1818 and 1857, 
when the Mutiny temporarily inter- 
rupted most of the peaceful activities 
of the country, sew a considerable 
development of the Press. Following 
in the footsteps of the Marquis of 
Hastings, Lord Amherst and Lord 
William Bentinck allowed a large lib- 
erty to writers. While many of the 
penal enactments remained on the 
Statute Book they were not enforced, 
and in 1836 Bentinck made a clean 
sweep of mosz of tke restrictions that 
still nominally existed. Asa result the 
Press, hitherto confined to the Presi- 
dency towns cf Bombay, Caleutta and 
Madras, developed in Gwalior, Delhi 
and Agra. But it would be wrong to 
conceive of th2 newspapers of this date 
as having any largecirculations. Their 
influence arose mainly from the fact 
that they were reac by and appealed 
to the very small governing and mer-t 
cantile community. It was through 
these that they exercised a very real 
power upon zhe governments of the 
day, servants of which were frequently |,“ 
the principal contributors. By the 
time of the Mutiny there were nineteen 
Anglo-Indian newspapers, and rather 
more produced in the vernaculars. 


FREEDOM GAINED 


By the time of the Mutiny the Press 
hae not only gained a large measure of 
freedom—it was conscious of the fact. 4 
Certain papers criticised the Govern- 
ment with a very considerable daring 
and were in almost perpetual opposi- 
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tion. Among the able journalists of 
those days, the outstanding figure was 
Robert Knight, who was destined to 
leave a conspicuous stamp upon Indian 
journalism. He had held a promi- 
nent place m the Government service; 
but when he took up his pen in Bom- 
bay, it was as a champion of the rights 
and liberties of the Indian. Under 
him the Bombay Times was transformed 
into the Times of India. Frequently 
under the displeasure of Government 
he stuck sternly to his guns and was 
foremost in advocating clemency after 
the Mutiny, at a time when to do so, as 
Canning found, was to incur the cen- 
sure and dislike of most of the British 
community. Knight had his reward in 
a splendid presentation from the In- 
dian community, but he was compelled 
eventually to transfer his activities 
from Bombay to Calcutta. There he 
purchased the goodwill of the Friend of 
India and issued a daily paper as The 
Indian Statesman after an earlier ven- 
. ture with the Indian Economist. 
Robert Knight:.was a man of con- 





{spicuous ability, a trained economist 
; with genuine sympathy with native 


aspirations that made him something of 


wv an Ishmael among the official class. 


But he conducted his paper with con- 
spicuous ability against heavy odds. 
The Englishman was more than a for- 
midable rival; it practically held the 
field. After the Mutiny it had been 
acquired by Mr. J. O’B. Saunders, who 
ran it with ability as an organ that 
supported British rule through thick 
and thin. His successors were not so 
enterprising, and the opportunity of 
the Statesman came when that property 
passed, by the death of Robert Knight, 
under the control of his sons, Paul and 
Robert Knight, who modernised the 


„paper, introduced fhe first rotary 
“| presses into India, utilised the railways 


for distribution, and by publishing at 
one anna, when their principal rival was 
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still four annas, gave a new meaning to 
circulation in India. Tf today the 
chief newspapers of India can rival 
those of any part of the Empire in their 
appearance and in the modernity of 
their style, while the Indian Press has 
arrived at new conceptions of what a 
newspaper should be, the credit is very 
largely due to the two brothers who 
have now retired with a large fortune 
from the field of their success. 

The seventies were a great formative 
era in the progress of the Indian Press. 
With Robert Knight beginning his 
work in Calcutta two newspapers des- 
tined to distinction were born in north- 
ern India. The Civil and Military 
Gazette, started as a weekly in Simlai, 
presently transferred itself to Lahore 
and began to appear as a daily. The 
Pioneer was floated at Allahabad and 
quickly established a position that it 
was to hold for many years as the most 


‘authoritative of Indian journals. Fa- 


mous men such as Sir Henry Walker, 
who made a great fortune in Simla, and 
Sir George Chesney, the author of The 
Battle of Dorking were associated with 
its fortunes, but its distinctive position 
was given it by Mr. Howard Hensman, 
who, as correspondent with the Gov- 
ernment of India, conferred upon his 
paper a semi-official character and 
made of it a hunting ground for official 
news. By this time the Press was be- 
ginning really to feel its freedom and to 
avail itself of its opportunities, improv- 
ing its news services and enlisting dis- 
tinguished men as its writers. James 
Maclean, who was responsible for the 
Bombay Gazette, after a brilliant career 
in India filled a considerable position in 
Parliament at Home. A young man, 
Rudyard Kipling, was laying the foun- 
dations of world fame in the service of 
the Civil and Military Gazette under the 
editorship of Kay Robinson, himself 
destined to a distinguished career as a 
writer in England. The newspapers 
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began to take a wider range and at 
times to become daringly critical of the 
Government, which had for so long 
helc them in repression. 

Adl this was a natural outgrowth of 
the new political situation in India in- 
augurated after the Mutiny. An un- 
derztanding of the bigger influences at 
work is necessary to full comprehension 
of tae new position which the Press had 
come to occupy. The policy of Gov- 
ernment was frankly the association of 
Incians with most branches of the Ad- 
miristration, and a gradual movement 
towards the time when self-government 
wold be possible. This more demo- 
crazic spirit involved a free public 
criticism of the whole scheme of Gov- 
errment, and an increasing suscepti- 
bilty on the part of Government itself 
to -he popular view of its acts. 
sid with this the rapidly increasing 
rarge of education was creating in India 
a reading public eager for information, 
while the growth of railway facilities 
ga~e range to the distribution of news 
ani opinions. While repressive laws 
we-e on the Code, they remained dor- 
ment, and in no country in the world 
dic the Press enjoy a more complete 
freedom in actual fact than in India. 

Some surprise may be felt that a 
Gevernment situated as the Govern- 
m nt of India was in times still recent, 
emoying practically autocratic sway, 
ard holding in its own hands every 
st ing of the administration of the 
cauntry, has never embarked on jour- 
nels officially inspired by itself. An 
explanation may be sought in the tra- 
dzional character of the Indian Gov- 
ernment which for a long period was 
attocratic and had no need for pub- 
lity. It governed; it did not explain 
its acts; it had no reason to persuade an 
eBctorate to its point of view, for 
azı electorate did not exist. All that 
his altered. An electorate has been 
b-cught into being; the affairs of the 
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Government ar2 publicly debated in As- 
sembly and Councils; practically every 
act is challerged, while there has 
grown up a numerous vernacular and 
Indian-owned Press which for the most 
part is in opposition to the ruling 
powzrs. The case against the Gov- 
ernment is stated daily by hundreds of 
journalists who lack neither ability nor 
powers of denuncia*ion; that of the 
Government itself is never officially ex- 
pounded except in the various Coun- 
cils. Nor has any endeavour been 
mace to counter this disadvantage; and 
the time for such an endeavour has 
probably passed with the rise in the 
power and influence of the English- 
owed newspapers. But this position 
has wrought a subtle change in the 
general attitude of these newspapers. 


Side by -Although they remain independent and 


are at times strong critics of individual 
acts of the Government, in general 
they are to be found supporting official 
acts and legislation. There is no 
longer the sharp division of newspapers 
in perpetual opposition and in perpet- 
ual support of the Administration. The 
function of criticism has passed to the 
native-owned Press, that of defence has 
become the provinte of the English- 
owned newspapers. Several of them 
maintain correspondents with the Gov- 
ernment of India who gather news as 
their primary function, but are in- 
evitably thrown into close contact with 
officialdom and are in a position to ex- 
plain what lies behind the acts of 
Government. British journalists have, 
too, in several cases entered the legis- 
latures as members and in that capac- 
ity take a prominent part in public 
affairs. 


Tus Press Topay 
The influence ðf this British-owned 
Press in India is enormous and is not 
to be measured by circulations which 
seem small when compared with those 
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obtained in Western countries. The 
educated classes in India who read are 
themselves small in numbers, but they 
dominate the opinion of millions. A 
typical Indian village scene is the read- 
ing and translation of the newspaper in 
the open air to groups of those inter- 
ested. The opinion of a whole village 
may be swayed by a single copy of an 
article. As education spreads circula- 
tions are rising, and it may be doubted 
whether there is any country in the 
world in which public opinion is more 
directly dependent upon the Press than 
it is in India today, nor any in which 
Government is so obviously influenced 
in its acts by Press criticism. The late 
Mr. Samuel Montagu—the principal 
author of the Montagu-Chelmsford Re- 
forms scheme which has gone so far to 
democratise the form of government in 
India—said in private conversation 
after his experience in India that were 
he a young man he would like to control 
a newspaper in India and through it 
dictate to the Viceroy and the per- 
manent services their policy of rule. 
While no newspaper reaches that posi- 
tion of authority, the anecdote is illus- 
trative of the impression formed by an 
acute observer of the power and influ- 
ence that the Press can wield in the 
peculiar conditions in India today. 

In this new phase of its development 
the European-owned Press in India 
has been able to avail itself of the 
‘most modern machinery, and there 
are newspaper offices as completely 
equipped as those to be found in any 
city in tae world. Rotary presses and 
linotype machines were introduced into 
Calcutta over twenty years ago» and 
other places quickly followed the lead. 
Today India has not only illustrated 
dailies, but fine weekly newspapers, 
that record by pictures ‘and letter-press 
the kaleidoscopic life of what is practi- 
cally a continent. The organisation of 
news services has been undertaken on 
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Western lines and in Mr. K. C. Roy, a 
Bengali Brahmin, India has produced 
at least one great news collector whose 
work, although he has never occupied 
an editorial chair, has been vastly form- 
ative both as regards the European 
and the Indian Press. Able journalists 
are attracted in increasing numbers to 
service in India, and the staffs of the 
large and richer papers compare in 
academie distinction, in journalistic 
experience and in ripe knowledge of 
public affairs with those of the best 
papers at home. An outstanding 
figure of recent years has been Sir 
Stanley Reed, who, when conducting 
the Times of India during the war, 
offered his services to the Government 
and did notable work in propaganda. 

Although the war tended to reduce 
the number of the English periodicals in 
India—and there has been no develop- 
ment since that hasfully replaced those 
which ceased publication—the number 
of English-owned newspapers remains 
fairly constant. Naturally the prim- 


cipal of these are in the centres with a 


considerable European population— 
in Calcutta, Bombay, Madras, Allaha- 
bad, Lahore, Karachi and Rangoon. 
Delhi, the new capital, as yet boasts no 
English-owned newspaper, but it is in- 
conceivable that that field will be long 
neglected in spite of the possession of a 
climate that is almost intolerable to 
Europeans for something like half the 
year. 

Delhi is destined to great devel- 
opments and though it may not be 
probable that the annual flight of Gov- 
ernment to the hills will cease for long 
to come, the British population there 
throughout the year is bound to in- 
crease and will require an organ putting 
it more immediately in touch with 
affairs than it can be with the news- 
papers that come from some distance 
away. The promise is that the Euro- 
pean-directed newspapers will increase 
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thcoughout the country and that their 
pever will become greater in the new 
conditions. India with immense tra- 
vel is passing under forms of self- 
gcvernment that are unfamiliar to her 
people and in many ways repugnant to 
nacions—for they are no less—that 
hsve been habituated to personal rule 
fa countless centuries. She wants 
guidance in the new forms and in the 
fresh approach to every kind of public 
qzestion to which she.is called. Cir- 
etmstances have decreed that the main 
burden of that education must fall 
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upon the newspapers controlled and 
directed by those familiar with Western 
ways of government, since there is no 
other machinery that can supply the 
want. While the newspaper is pri- 
marily an instrument for the distribu- 
tion of news, it retains in India to the 
full its character as a mould of public 
opinion. Views are read and accepted 
with faith. The mission of the Euro- 
pean-directed Press, in the newer condi- 
tions, is to help in a transition that will 
be full of difficulties and will call for 


infinite patience. 


Hindu-Moslem Unity 


By Victor ALEXANDER GEORGE ROBERT Lytton, P.C., G.C.S.I., G.C.LE. 


Governor of Bengal, 1922-27; Acting Governor-General of India, 1925; Under-Secretary of State for 
India, 1920-22; Representative of India in the League of Nations 


F the many difficulties which sur- 
round the problem of Govern- 
ment in India, not the least is that of 
the relations between Hindus and Mu- 
hammadans—the two great communi- 
ties of which the Indian people is 
mainly composed. If the population 
were either entirely Muhammadan or 
entirely Hindu, the problem o? Govern- 
ment would be immensely simplified 
and means might be found without 
much difficulty of adjusting the inter- 
ests—in so far as they are distinct—of 
the different Provinces or races of which 
India is composed. As it is, the Hindu- 
Moslem problem is to be found in al- 
most every Province, and it accentu- 
ates every other cause of disunion. 
It is worth while, therefore, in any 
study of Indian conditions to consider 
how far community differences are 
reconcilable and what are the prospects 
of forming a nationhood strong enough 
to supersede them. 


Some Facts 


The main facts of the problem must 
first be stated. Neither of the two 
communities are actually indigenous in 
the country, as both the Hindus and 
the Muhammadans originally came as 
conquerors from without; yet both 
have been settled in the country long 
enough to be regarded as its native 
population. Though both are to be 
found all over the Peninsula, they are 
not distributed in equal numbers. In 
the whole of British India the Hindu 
population outnumbers the Muham- 
madan by roughly three to one—the 
actual numbers being Hindus 216,734,- 
586 and Muhammadans 68,735,233. 
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The Hindus preponderate in the south, 
the Muhammadans m the north. Of 
the 9 Provinces of British India, the 
Hindus are in a majority in 6, and the 
Muhammadans in 3, namely: 


Moslems 


Hindus 


Madras. 2.6 ecw ese ecw 
Bombay...........065. 
United Provinces 
Behar and Orissa 


PUNE ic ta tecund ones 





Mere numbers, therefore, suggest 
that the Hindu community is the more 
important section of the Indian popula- 
tion, and this suggestion is intensified 
by the fact that the standard of educa- 
tion is higher among the Hindus than 
among the Muhammadans. This is 
partly due to the character of the two 
populations and partly to the fact 
that when English became the medium 
of instruction and examination in the 
schools, the Muhammadans refused to 
abandon Persian which had been the 
language of their Court and literature 
since the days of the Muhammadan 
conquest, and their boys, whose knowl- 
edge of English was defective, fell 
behind the Hindus in all scholastic 
competitions. In Bengal 90. per cent 
of the Muhammadan population are 
cultivators who have no education at 
all, and the Moslem with high academic 
qualifications is a recent product and 
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hard to find, even in a Province where 
tLe Moslems provide 54 per cent of the 
pepulation. The important considera- 
ton, howaver, is that the home of the 
Muhammadan religion is among the 
varile and warlike races of Northern 
India and in the hill fastnesses of the 
Gorthwest frontier and Afghanistan 
keyond. In the hypothetical trial of 
strength which the two communities 
have ever in mind, the Hindu relies 
tpon his numbers and his superior 
Eatellect and the Moslem upon his 
~irility and fighting qualities. Each is 
« onfident of his ability to hold his own 
» any war for supremacy. Under a 
Tureaucratic system of Government, 
jominated by British officials, oppor- 
amities of conflict between the two 
=ommunities were comparatively rare 
and the conception of a common citizen- 
ship in the State established under 
British rule has enabled both Hindus 
znd Moslems to obtain administrative 
xperience and to unite in joint political 
organisations. 

During the last twenty years, 
Aowever, when Democracy became 
she ideal of Indian politicians, and 
aspecial_y during the last five years 
when that ideal has come nearer to 
realisation, the rivalry between the two 
communities has become more acute 
and occasions of conflict more numer- 
ous. Indian politicians who are fully 
conscious of the weakening of their 
cause by this disunion are in the habit 
of attributing it to British policy and 
console themselves with the belief that 

«their masters, in order to perpetuate 
their subjection, deliberately foster the 
community jealousies which prevent 
their union. ‘This belief, so comforting 
to national pride, ignores the two vital 
facts of the situation: (1) that the only 
union which exists between the two 
communities is to be found in their 
common membership of a State which 
is a British creation and (2) that the 
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democratisation of that State is as 
much a British as an Indian ideal. 


Sours DIFFERENCES 


The next point to be considered is 
tke nature of the differences between 
Hindus and Moslems. Are they such 
as time and education may rectify, or 
are they of a kind which must per- 
manently prevent any political union 
b2tween the two communities? The 
first and most apparent difference is one 
oï religion. Moslems are essentially 
monotheistiz. The unity of God is the 
cardinal basis of their religion. ‘The 
Hindus, on the other hand, acknowl- 
edge many gods and the attributes of 
Divinity which they worship are 
symbolised in countless images. Not 
merely idols made by their own hands, 
but living enimals and natural objects 
ere regarded as sacred or worshipped as 
divine. How fierce may be the fears 
end hatreds engendered by differences 
of faith, the religious wars of the world, 
and the struggles between Catholics 
and Protestants within the Christian 
Church, will testify. If, however, 
Hindus and Muhammadans were only 
distinguished by the ritual of their 
worship, such cause of disunion might 
well be expected to diminish with time, 
as it has done with other sects. But 
the social end racial differences between 
the two communities are equally strong 
and more difficult to reconcile. 

To the Muhammadan the Hindus are 
not merely idolaters, they are the de- 
scendants of a race which his own an- 
cestors Lave conquered and ruled, and 
he regards them less as fellow Indians 
than as an inferior race which he would 
subjugate to his service if free to do so. 
To the high-caste Hindu a Muham- 
madan is no beiter than the untouch- 
ables of Lis oWn race, inadmissible to 
his own Lousehold, unacceptable even 
as a tenant and altogether outside the 
pale of Lis own social circle. Each 
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regards the other as a potential enemy 
which he both despises and fears. 
The most fruitful cause of conflict in 
recent years has been the question of 
the playing of music by Hindu religious 
processions when passing Muhamme- 
dan mosques. ‘The Hindus contend 
that the playing of music is an essential 
part of their religious observance and a 
necessary feature in their religious 
processions. In support of their claim 
they refer to a recent decision of the 
Privy Council which has declared the 
conduct of religious processions through 
the public thoroughfare with musical 
accompaniment to be a common law 
right, and any prohibition of such a 
privilege is resented as an interference 
with citizen rights. 

The Muhammadans, on the other 
hand, claim that the playing of music 
outside their mosques disturbs their 
devotions, and they quote Queen Vic- 
toria’s proclamation when the Crown 
assumed responsibility for the Gov- 
ernment of India as justification for 
their claim that Government should 
ensure to them the undisturbed 
pursuance of their religious practices. 
Given a reasonable amount of toler- 
ance and goodwill, this question 
should not present any serious diffi- 
culty. Hindus have never felt any 
grievance at being required to stop their 
music temporarily when passing a 
hospital, and they would not object to a 
similar concession to the worshippers in 
a Christian Church. But in recent 
years the strained relations between 
the two communities have caused each 
of them to make of this question a 
trial of strength—a test of the pressure 
which they can bring to bear upon Gov- 
ernment. Both have exhibited the 
maximum of unreason. Hindus have 
shown a preference for‘routes on which 
mosques are situated and Moslems have 
congregated at mosques at unaccus- 
tomed hours merely for the purpose of 
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protesting against Hindu religious pro- 
cessions. In consequence serious riots 
have taken place all over India, result- 
ing in considerable loss of life, and 
Hindu religious processions now usu- 
ally require abnormal police protection. 

This state of affairs is peculiar to 
India. In other parts of the world 
Muhammadan and non-Muhammadan 
populations have no difficulty in living 
at peace with each other, and the basic 
cause of their enmity in India must be 
discovered and removed before an 
Indian Nation can be firmly estab- 
lished. The fear which each com- 
munity has of the domination of the 
other, rendered more acute as the 
possibility of such domination is in- 
creased by recent constitutional devel- 
opments, is a symptom rather than a 
cause. ‘Those who sincerely desire to 
understand the evil and find practical 
remedies must dig deeper to find the 
root cause. Modern psychologists are 
accustomed to attribute the unaccount- 
able prejudices of individuals to un- 
conscious motives, and it is probable 
that crowd animosities have also an 
unconscious origin. The explanations 
given by individual Moslems or Hindus 
of the prejudices of their respective 
communities are mostly what psycholo- 
gists call rationalisations and the 
commonest of such rationalisations— 
because the one which most completely 
absolves either side of any responsibil- 
ity—is the statement that Hindu- 
Muhammadan quarrels are deliberately 
fomented by British rulers in order to 
make their own hold on the country 
more secure. The fallacy of this con- 
venient excuse lies in the fact that such 
a policy would be impossible without 
the connivance of the Hindus and Mu- 
hammadans themselves. The exist- 
ence of an antipathy so pronounced 
and so unreasonable is only to be ex- 
plained by a sense of mjury which is 
not realised because it is imbedded inthe 
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crowd unconsciousness of the Hindu 
people. : 

Dr. Owen  Berkeley-Hill, in a 


rezent paper read before the Indian 
Prycho-Analytical Society, has made 
tke interesting suggestion that as the 
məst cherished religious susceptibilities 
. of the Hindus are associated with fe- 
nele tutelary deitties—Kali, Durga, ete. 
—so, too, their conception of India is 
associated with ideas of woman, mother, 
virgin, and consequently the ferocity of 
tEeir sentiments towards their Moslem 
felow-countrymen is to be explained by 
ak unconscious hatred of the Muham- 
radan conquerors who violated their 
beloved Motherland. This feeling is 
aggravated by the fact that the 
slaughter of cows is particularly provoc- 
aiive in the case of Moslems, since 
tkey alone kill cows ceremoniously. 
The festival of the Bakr-Id is thus an 
annual cause of irritation which tends 
tc: keep alive the feeling of animosity 
which their joint interests in a common 
esuntry would otherwise serve to 
dminish. This suggestion is well 
worthy of the serious study of sincere 
Findu and Muhammadan patriots and 
atords a more promising avenue to- 
wards a reconciliation of their differ- 
eaces than the delicately balanced 
pacts with which politicians seek to 
achieve a mere surface agreement. 

In local administration Hindus and 
Muhammadans have no difficulty in 
vorking harmoniously, and a similar 
œöperation in national affairs should 
rot be impossible, if only the leaders of 
tne two communities would investigate 
tae fundamental cause of their age-long 
feud and recognise the constellation. of 
primitive ideas which are symbolised 
today in their respective religious ob- 
srvances. The attitude of each to- 
wards the cow is probably the key to 
tne whole problem, and in the removal 
cf this cause of friction lies the best 
Lope of Indian nationalism. 


‘ their rivalry for power. 
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SOME CONSIDERATIONS 


Ihave already stated that the advent. 
of the recent Reforms in India has 
tended to increase the hostility be- 
tween the two communities as the re- 
formed Constitution has stimulated 
This is not 
true of individuals, as the opportuni- 
ties afforded to Moslems and Hindus 
of working together as colleagues in the 
same Government have rather helped 
to remove entipathies and create a 
community of interest. Hindu and 
Moslem Ministers have, on the whole, 
found little difficulty in working to- 
gether, and on the Local and District 
Boards members of each community 
have addressed themselves with har- 
mony and gcodwill to the problems of 
local self-government. Even the polit- 
ical leaders of these two communities 
have much in common and can be very 
good friends. But whilst individuals 
have been brought together in their 
joint political activities their followers 
have developed acute group patriotism 
which has accentuated rather than 
diminished their animosities towards 
each other. 

The Hincus who feel themselves 
ready to zake full advantage of 
representative forms of Government 
are generally in favour of a rapid devel- 
opment of the Constitution in the direc- 
tion of a democracy and strongly 
advocate the establishment of a com- 
mon mixed electorate. The Muham- 
madans, on the other hand, who feel 
themselves to be backward in education 
and, in political organisation, are more 
incliaed to favour a slower rate of 
progress. They hold that in a rapid 
democratisation of the Institutions of 
Government their interests would suf- 
fer, and they desire time in which to 
improve the educational standard of 
their people. secure a larger proportion 
of employment m the Government 
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services and develop an organised 
political consciousness before they are 
called upon to face the severe competi- 
tion which democratic institutions 
involve. In the meantime, they ad- 
here most tenaciously to the necessity 
of maintaining communal representa- 
tion and insist that communal electo- 
rates are absolutely vital for the pro- 
tection of Muhammadan interests. 
Those who consider Constitutional 
problems from the point of view of 
abstract theory are inclined to join 
with the Hindus in advocating a com- 
mon electorate, since they hold that 
sectional interests are more likely to 
disappear, and a national consciousness 
to be developed, when Moslems are 
elected by Hindu votes and Hindus 
by Moslem votes. But practical 
statesmen have to consider group fears 
and prejudices as well as abstract 
theories, and any attempt at the 
present time to establish a common 
electorate in India would antagonise the 
whole Muhammadan population. The 
Moslems are in a minority in India, 
and no system which did not secure 
adequate protection for minorities 
would find favor with them. In this 
matter the European community, 
which is an even smaller minority, is in- 
clined to side with the Muhammadans. 
In opening the last session of the 
Indian Legislature, the Viceroy made 
an impressive speech in which he de- 
plored the communal riots which had 
been resporsible for so much loss of life 
in India during the last few years, and 
expressed his willingness to summon a 
conference of representative men of 
both communities to discuss their 
differences and endeavour to find some 
working agreement. Such a confer- 
ence, if it were to take place, would 
undoubtedly be of value, and no man 
is better qualified than Lord Irwin to 
preside over it. But there is one fea- 
ture of the present situation which is 


likely to prove a serious obstacle to the 
success of any conference of leaders, 
and that is the knowledge which such 
leaders would possess of their inability 
to bind their followers by any agree- 
ment they might come to. 

This difficulty was experienced by the 
representative Hindus and Muhamma- 
dans who met in Calcutta in the spring 
of 1926 to discuss the vexed question of 
music before Mosques. The leaders 
who came together were all reasonable 
and sensible men. If the decision had 
rested with them alone, they would 
have had little difficulty in coming to 
some agreement. But both the Hindu 
and Muhammadan leaders knew well 
enough that if they made the slightest 
concession they would be disowned by 
their followers. Neither side, there- 
fore, would concede anything and both 
agreed that whatever decision was 
reached must be the decision of Gov- 
ernment and imposed upon them both 
with the authority of Government. 
Some day, perhaps, the cumulative 
effect of years of strife and bloodshed, 
and the impossibility of either side 
deriving any advantage by such means, 
may cause the two sides to grow weary 
of the struggle and authorise their 
leaders to negotiate terms of peace on 
their behalf. Then, and then only, 
will a confagence of leaders be able to 
take place with good prospects of suc- 
Cess, 

Before the Great War of 1914- 
1918 the nations of the world were not 
prepared to allow national interests to 
be submitted to any international 
tribunal. It was the experience of that 
War which alone made the League of 
Nations possible, and it is the recollec- 
tion of what the conflict of national 
interests produced which alone—and 
even now with difficulty—enables that 
League to carry on its work. In India 
the two rival communities are not yet 
convinced of the futility of strife and 
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th=refore they are not yet ready to take 
advantage of Lord Irwin’s offer of 
ma=diation. But the number of men 
who are weary of strife and sincerely 
arxious for peace is growing every 
year, and before long the two great 
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communities will come to realise that 
destructively they can accomplish noth- 
ing, but that united they may build a 
National Government under which 


` each may receive equal justice and 


equal opportunities for self-expression. 


Backward and Untouchable Classes 
By Manatma M. K. GANDHI 


NTOUCHABILITY is perhaps 
the greatest evil that has crept 
into Hinduism. The nearest approach 
to it to be found in the West was the 
untouchability of the Jews who were 
confined to the ghettos. I do not 
know the historical origin of this dis- 
ease. Socially it seems to have arisen 
from the desire of the so-called superior 
classes to isolate themselves from those 
whom they regarded as inferior., It is 
the excrescence of varnashrama dharma 
which has been misrepresented as the 
caste-system with which, as seen in the 
multitudinous castes of latter-day Hin- 
duism, the original four divisions have 
little to do. 

Untouchability in its mildest form 
takes the shape of not touching or hav- 
ing any social intercourse with the 
“untouchable.” In its extreme form it 
becomes unapproachability and even 
invisibility. The approach of a man 
within a defined distance or his very 
sight in some parts of the extreme 
South pollutes the “superior” classes. 
The “unapproachables”’ and the “in- 
visibles” are very few in number, 
whereas the untouchables are roughly 
estimated at sixty millions. In my 
own opinion this is a highly exaggerated 
estimate. 

Though I regard myself as a staunch 
Hindu believing in and having great 
veneration for the Vedas and the other 
Hindu religious books, and though I 
claim, not as a scholar but as a reli- 
giously minded man, to have made a 
serious attempt to understand the 
Hindu scriptures, I can discover no 
warrant for this brutal doctrine of un- 
touchability in it. Save for a few 
texts of doubtful authority in the 
Smritis, the whole doctrine of “un- 


touchability”’ is utterly repugnant to 
the spirit of Hinduism whose glory con- 
sists in proclaiming non-violence to be 
the basis of religion and which laysdown 
the bold formula that all life, including 
the meanest crawling beings, is One. 

But to a reformer like me this philo- 
sophical foundation of Hinduism affords 
but little comfort in the face of the 
cruel fact that professors of that re- 
ligion regard innumerable fellow beings 
as beyond the pale of society solely on 
the ground of their birth in a particular 
group of men and women in every way 
like them. 

But this untouchability will soon be a 
thing of the past. Hindu society has 
become conscious of the hideous wrong 
done to man by this sinful doctrine. 
Hundreds of Hindu workers are devot- 
ing themselves to the uplift of these 
suppressed classes. Among the latest 
reformers may be named the late 
Swami Shraddhanandji and Lala Laj- 
pat Rai. These, however, may not be 
regarded as orthodox. Pundit Madan 
Mohan Malaviyaji, who is accepted by 
all Hindus as an orthodox Hindu, has 
thrown in the weight of his great influ- 
ence on the side of reform. Every- 
where one sees the process of emancipa- ° 
tion silently but surely and steadily 
going on. The so-called higher class 
Hindus are conducting schools and 
building hostels for them, giving them 
medical relief and serving them in a 
variety of ways. Be it noted that this 
effort is absolutely independent of the 
Government and is part of the process 
of purification that Hinduism is under- 
going. Lastly, the great National 
Congress adopted removal of untouch- 
ability as a vital part of its constructive 
programme in 1920. It may not be 


an 
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superfluous to add that whilst untouch- 
ebility is undoubtedly a grave social 
wrong, it has no legal sanction behind 
E. So far as I am aware, there is no 
bgal disability against the “‘un- 
Duchables.” 

Whilst, therefore, I am full of hope 
~vhich is daily increasing, I must cau- 
fon the distant reader from reading in 
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my hope more than I mean. The re- 
former has still a stiff task before him in 
having to convert the masses to his 
point of view. The masses give in- 
tellectual assent to the reformer’s plea, 
but are slow to grant equality in prac- 
tice to their outcaste brethren. Never- 
theless, ““untouchability” is doomed, 
and Hinduism is saved. 


Caste System and Its Relation to Social and 
Economic Life 


By M. D. Aurerar, M.A. 
Professor, Wilson College, Bombay University 


HE caste system is a peculiar 

product of the Hindu civilisation. 
It has formed, particularly in recent 
times, a subject for the keenest con- 
troversy. Its apologists often com- 
pare it to the division of society into 
classes that obtains in western coun- 
tries, and try to establish that the 
caste system and the class system are 
almost identical. There is, however, a 
fundamental difference between the 
two. The classes in the west are no 
longer based (if they ever were so based 
theoretically) upon the rigid principle 
of the accident of birth, while the 
castes are entirely based on that acci- 
dent. Consequently, the class system 
is of a dynamic nature. By dint of 
ability, by the acquisition of scholar- 
ship or of wealth, by meritorious public 
service, the member of one class is 
translated to another in European 
countries. There is no theoretical 
prohibition of interdining and inter- 
marrying among the classes. Above 
all, there is no religion mixed up, no 
spiritual or other-worldly considera- 
tions brought in, in the phenomenon 
of thé classes in modern Europe (which, 


for the purposes of this essay, includes 
America). 


CASTE SYSTEM or THE HINDUS 


The caste system of the Hindôs, 
however, is a religious institution based 
upon considerations, which do not al- 
ways refer to affairs in this world. 
Its rigidity is founded, as it were, on a 
rock. It isa static and an unchange- 
able system. The old books have de- 
scribed four castes. These are now 


further divided into four hundred and 
more. An accurate and minute survey 
of castes and subcastes in India gives 
their number even in more than three 
figures. And the process of subdivi- 
sion is the only dynamic thing about 
the system. The political problem of 
communalism among the Hindus (rep- 
resented by the non-Brahmin move- 
ment in Madras and Bombay) is 
partly the result of Government’s 
policy (these movements being the 
direct outcome of the introduction of 
the pernicious system of communal 
electorates), but it is mainly due to the 
fact that the Hindu community is 
divided into a large number of castes 
and subcastes, each caste anxious to 
assert its spiritual superiority to others, 
and each again chafing at the thought 
that there are other castes which look 
down upon it and count it as inferior. 
Thus the caste system has been the 
cause of the disintegration and, conse- 
quently, the deterioration and the 
present helplessness of the Hindu 
community. 


GROWTH OF THE CASTE SYSTEM 


History tells us that in India every 
vocation gave birth to a new caste, and 
as time went by the original four castes 
had been subdivided into many more. 
Hereditary vocations have an economic 
advantage, but, as will be seen, this 
economic advantage was more than 
counterbalanced by the social disad- 
vantages that the rigidity of the system 
imposed and the feelings of superiority 
and inferiority based on birth and vo- 
cation once introduced became the firm 
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rock on which dissensions and bitter 
enmities were securely reared, and 
these have proved to be a disastrous 
impediment in the path of progress of 
the modern Hindu society. Besides 
the principle of vocation, another curi- 
ous element entered into making the 
castes more rigid and exclusive. A 
large mass of the Hindu community 
bore the mark of inferiority. Conse- 
quently, a new sect and a new religion, 
which theoretically (and often practi- 
cally) removed this inferiority and 
based its influence on the principle of 
equality irrespective of the accident of 
birth or the nature of the vocation, was 
bound to attract the people. 

The Hindu system was assaulted by 
such sects, from time to time, and the 
only way for it to preserve itself was to 
absorb the more attractive points in 
each such’ sect. Vegetarianism, for 
instance, appears to be a gift of Jain- 
ism. ‘The practice of creating Sanya- 
sins on a vast scale appears to have 
been induced by a desire to compete 
with the order of the Buddhist Bhikshus. 
As something new was added, however, 
to the definition of Hinduism, the castes 
became more and more exclusive. Be- 
sides birth and vocation, food and 
clothes, and even place of residence, 
were matters that conferred superiority 
and sanctity, or otherwise, and a dis- 
position arose among the people for 
each one to claim superiority over the 
rest. This superiority became, in the 
course of time, more and more a matter 
of arrogant claim rather than a func- 
tion of conduct. That is how hypoc- 
risy arose and became a necessary part 
of men’s behaviour. The Shastras 
have laid down the duties of the four 
castes. Even before the advent of the 
western education, these duties were in 
a chaotic condition. Brahmins, who 
must not become servants, took to serv- 
ice to earn a livelihood and took to 
agriculture. Many a peasant became 
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a soldier. The criginal edifice of caste 
theoretically collapsed, but the feelings 
of superiority and inferiority based on 
birth and vocation grew intenser, and 
the centrifugal tendencies gathered 
momentum. 

All this has been enormously accen- 
tuated, m later days, owing to the ad- 
vent of a new education and modern 
money. At present, and for some time 
past, all the causes that determined 
superiority, such as vocation, food, 
place of residence, and rituals, ete., 
have practically ceased to operate. 
The one thing that now sustains the 
caste system is the factor of birth or 
heredity. Everyone takes up that 
vocation which he chooses, or is forced 
to choose, irrespective of his caste 
which is now entirely the result of the 
accident of birth and of nothing else. 
The super-ority claimed on this account 
merely, therefore, excites greater jeal- 
ousy and resentment than it did in 
earlier days. 


KconomMic EFFECTS 


The economic effects of the caste 
system no longer obtain as widely as 
they did in the past. These effects 
were due to the principle of the di- 
vision of labour. Proficiency in a 
handicrafi handed down from genera- 
tion to generation gathers stability and 
strength, and thus the particular art 
benefits end its products are superior 
to those produced under dissimilar 
circumstances. Specialisation was thus 
the economic advantage of the caste 
system. At the same time, over- 
specialisation has its disadvantages. 
Itis an impediment to economic elas- 
ticity; and when elasticity weakens, 
the very economic structure, which is 
after all a part of the social structure, 
is Shaker to its foundations. A man 
must do what his father did. If he 
cannot do it, he must do nothing else. 
That means that he must be put down 
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on the debit side of the social balance 
sheet. This result undoubtedly coun- 
terbalanced any advantage that spe- 
clalisation conferred. 

In recent times, however, the in- 
fluence of the caste system on vocations 
has considerably weakened. The leav- 
ening of society by education and by 
the new money power has resulted in 
restoring economic mobility. A man 
does, not necessarily what he must do 
according to the Shastras, but what he 
finds it convenient to do. A cobbler 
by caste, if he gets the opportunity, 
becomes a savant in economics or 
philosophy, and a Brahmin, when edu- 
cation does not make him a deputy 
collector or a subordinate judge, be- 
comes a tradesman and sells anything 
from ghee and sugar to boots and shoes. 
The Kshatriya, no longer required to 
fight, unless he has secured a post in 
the Indian army, gets an opportunity 
to go to school and takes to the solving 
of the intricacies of the village accounts, 
or administers justice in the taluka. 
The gradual breaking up of the joint 
family system has considerably helped 
this vocational elasticity. The equal- 
ity of man before law is another im- 
portant factor contributing to the same 
result. 

There are still in India many castes 
which are described by their vocations. 
The richer and more educated among 
them, however, lose no time in giving 
up the hereditary profession and in 
seeking more congenial and “‘respecta- 
ble” work. The advent of machinery 
has also helped this divorce between a 
caste and its time-honoured vocation. 
Machinery kills manual art, and when 
a craftsman loses his economic value 
owing to the introduction of machinery, 
he will not necessarily stick to the old 
job in the altered envirbnment. The 
job will also be invaded by many peo- 
ple, who would have never thought of 
doing so before the age of machines. 
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A man who is not a tailor by caste, for 
instance, may buy a sewing machine 
and set up as a tailor, because it is 
easier to manipulate the machine than 
to be proficient in the old manual art 
of tailoring. 

The economic aspect of the caste 
system, therefore, has been getting 
into the background, and probably its 
social consequences have been accentu- 
ated. The caste divisions in the Hindu 
society no longer serve any useful eco- 
nomic purpose. It is now precmi- 
nently a social institution entirely 
based upon the accident of birth. Its 
immediate and continuous result is 
the engendering of a feeling of deep 
and bitter resentment of almost each 
caste against every other caste. The 
resentment sometimes reaches such 
proportions that instead of realising 
that the bettering of some one caste 
means the bettering of a part of the 
whole social organism and therefore 
the bettering of the whole organism, 
the principal fear that dominates the 
mind of each caste is that some other 
caste will get better advantages than 
itself, and it often tries, therefore, not 
to improve its own position, but to pull 
down the other caste to a lower level. 
This mutual suspicion and ill feeling is 
the most regrettable consequence of 
the caste system at the present time. 


SOCIAL CONSEQUENCES 


The caste system was but the stereo- 
typing of the exclusive tendencies that 
developed in society. The intolerant 
attitude of the Muslim invaders of 
India accentuated this exclusiveness 
which became the sign of spiritual 
superiority if not of material prosper- 
ity. In fact, the less the material 
prosperity of a man, the more he was 
anxious to establish his claim to spir- 
itual jsuperiority, and he tried to sub- 
stantiate that claim by some peculiar- 
ity of dress, of diet, or of conduct. Its 
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>ractical expression took the form of 
disdain for everybody else. In some 
nstances this disdain resulted into 
drofounc. bitterness, and even enmity, 
vhen it stamped a man as impure by 
«stablishing sexual irregularity some- 
—vhere in his ancestry. There are 
vhole subcastes that are made to bear 
-he badge of inferiority in this out- 
=ageous fashion. Sometimes even 
Esser causes were sufficient to make a 
mew caste. Some people in a village 
swallow by mistake or by deceit some 
forbidden food. If they are Brahmins, 
fhey become Brahmins of an inferior 
grade on that account. This is the 
Frocess that has multiplied castes and 
cubcastes at an alarming pace. And 
taat is how the four castes are sub- 
civided mto hundreds. The process 
cperated even among the so-called 
cepressed classes. They may be un- 
touchables to the rest of their co-re- 
| gionists, but among themselves they 
kave degrees of untouchability and 
saperiorily. 

The social consequences of the caste 
system have proved to be extremely 
unfortunete. In a static society reg- 
‘ulated by a strict caste system, the 
tlace of each individual is fixed from 
tae moment he is born and that place 
cannot be changed under any circum- 
s.ances in this world and in this birth. 
This is a total negation of the dignity 
œ man, as a man, and the democratic 
principle of individuality. It entails 
t-rrible loss for the society in every di- 
r-ction. It runs counter to the prin- 
eple of selection which reigns supreme 
ix nature. It gives a sort of stability 
t= society provided the habit of “no 
questions asked” is inculcated. For 
tLat reason it kills all initiative and 
men lose their faith in effort and the 
pernicious doctrine of fatalism rules 
stpreme. That is the worst conse- 
quence of the caste system. But for 
good or for ill, questions are’ being 
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asked, and they are asked more and 
more as education spreads and free 
discussion makes progress. The old 
society was so constructed that the 
lower classes were absolutely dependent 
for their very livelihood on the good- 
will of the higher classes. The old 
village system of India is an instance 
to the point. Every depressed caste 
was given particular work, and remu- 
reration was provided for that work 
from the only productive agent of the 
day, the land, which was almost ex- 
clusively owned by the non-depressed 
castes. The untouchables could earn 
taeir livelihood only in that way, and 
in no other. In a society based on 
status, contract was, of course, not 
tolerated, and thus the caste system 
reduced all but the fortunate few to a 
helpless position. 

The feelings of resentment thus en- 
gendered have been growing up, uncon- 
sciously it may be, for centuries in the 
bosom of those who are held to be in- 
ferior, and at present the sudden, and 
therefore the terrific explosion of that 
resentment, is being witnessed all over 
the country, and the outburst is so 
great that the political unity, labori- 
ously built up for half a century by 
patriotic men, has been consumed in the 
twinkling of an eye by the devouring 
flames of ccmmunal strife. The mis- 
fortune does not end there, however. 
Man is a social animal, and it is by 
mutual knowledge and understanding 
that sympathy and solidarity are pro- 
duced. But the caste system practi- 
cally demands that men must not min- 
gle together intimately. They must 
not,interdine and they must not inter- 
marry. And thus the great sources of 
reconciliation are not allowed to exist. 
It is not maintained that caste rules 
are being strictly observed everywhere. 
They are not. Among the better-to-do 
classes, wealth and education have 
rendered them less binding. But even 
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among them the social intercourse is of 
a limited nature. It scarcely exceeds 
the drawing-room formalities. Except 
in cities and in big towns, the social 
intercourse between the different castes 
is so limited as to approach the magni- 
tude of the mathematical zero. One 
curious indication of the situation is 
found in vernacular fiction. Its de- 
scriptions rarely touch the backward 
and the depressed classes except in a 
few cases. Fhe reason is that the writ- 
ers who mostly belong to the more 
fortunate classes know nothing about 
them. Unity is a word the inner 
meaning of which rarely, on this ac- 
count, penetrates the secret places of 
the heart. 

The gloominess of the picture is 
somewhat offset by the fact that com- 
munal consciousness has resulted in 
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sincere efforts to improve the lot of 
the particular community or caste, 
educationally and economically, and 
by the consequent hope that the narrow 
form which this consciousness usually 
takes, will, in the course of time, with 
the spread of education and develop- 
ment of sober thought, emerge in a 
broader outlook as national conscious- 
ness. The praiseworthy efforts of such 
institutions as the Brahms Samaj and 


- the Arya Samaj, the Depressed Classes 


Missions and the Servants of India 
Society to counteract the poison of 
caste, also inspire the hope that the 
future will be bright in spite of the 
dreary past and the quarrelsome 
present, and so this survey of the 
results of the caste system may be 
brought to a close in an optimistic 
vein. 


Europeanization and the Ancient Culture of India 


By Tue Lars Lara Laspat Rar, M.L.A. 
Director, Servants of the People Society, Panjab; author of Unhappy India 


T is difficult to define culture. I 

have so far not come across such a 
definition as would be at once satis- 
factory and exhaustive. In the ab- 
sence of any such comprehensive 
definiticn of the term culture one is 
justified in describing a particular 
country’s culture according to his 
notions of what a culture should be. 
My conception of culture includes: 


(a) A. fairly high standard of com- 
fort in life. 

(b) A developed taste for literature 
and fine arts. 

(c) Developed industries indicating 
refinement and taste. 

(d) A developed and fairly extensive 
literature. 

(e) A philosophical and well-rea- 
soned conception of religion. 

(f) High social position of women. 

(g) Respect for individual liberty 
with due regard to the strength 
and good of the whole society. 

(h) High ethical standards in war. 

(i) The economic welfare of the 
common man, and 

(j) A high standard of public and 
private hygiene. 


Judged from these standards one may 
confidently assert that India has 
fulfilled these conditions almost always 
during the period known to us. 
Hindus believe that the Vedas be- 
long to the most remote period of 
Indiar life. European scholars do 
not, however, accept that view. It is, 
however, admitted that India is one 
of the most ancient countries of the 
world. European scholars are apt to 
start the history of culture and democ- 
racy from the Greek period of civiliza- 
tion. The Greeks and after them the 
Romans were the founders of civiliza- 


tion in Europe. That the East had 
developed a high state of civilization 
and culture long before Greece came 
into prommence in human life 1s now 
acknowledged by scholars. Egypt, 
China, Ba>ylonia, Assyria, Persia and 
India had all enjoyed long periods of 
civilization. It is now freely admitted 
that Europe (or for that matter, 
Greece) borrowed its art and civiliza- 
tion from Egypt. Whether the civi- 
lization of Egypt. was an indigenous one 
or she had borrowed it from some 
other sourze is a moot question. How- 
ever, no civilization can be wholly 
borrowed nor can any be entirely 
indigenaus, if we are to assume that 
at no period of world’s history were the 
different parts cf the world so isolated 
from each other as to bar the possi- 
bility of some international communi- 
cation or exchange. 

Today the world is rather a small 
place, distances and obstacles to free 
communication having been destroyed 
by steam and electricity. But even 
when the world had no such facilities, 
the different parts of the world did know 
each other either through markets or 
through universities. Personally I do 
not believe that civilization had its 
birth in any one place or in any one 
country. The world has always been 
inter-dependent, always borrowing and 
giving ideas as well as commodities. 
I helieve all civilizations have devel- 
oped in zhat way India was no ex- 
ception to this nor was Europe or 


Egypt. 


RELIGION 


India is a vast country. It has 
undergone vast changes, geographi- 
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cally, historically, as well as culturally. 
At first sight it seems absurd to give 
one name to all Indian civilization. 
But a close examination of facts and 
data amply proves the unity of Indian 
civilization, at least for the present 
geological period. Ever since the be- 
ginning of Indian history Indian civi- 
lization has been more or less religious. 
One may retort that this could equally 
be said of other civilizations too. I 
do not admit that. Religion has had 
to do something with all civilizations. 
That is true. But religion has not 
been the dominating feature of them all. 
Take, for instance, the European 
civilization. Some people call it a 
Christian civilization, but it has no 
relation whatsoever with the religion 
preached by Christ. It may have 
been so in certain epochs, but not 
always, nor now. It has not had that 
continuity of religious stamp on it that 
the civilization of India can claim. I 
am not saying this because I claim any 
credit for that. JI am simply stating a 
fact. Ever since India has had a 
literature that is literature, the civi- 
lization embodied therein, and the life 
lived by the people who composed 
that literature have been dominated 
by religion. 

Religion has had its developments in 
India but fundamentally and in its 
essence it has remained the same. 
When I speak of religion in relation to 
India, I mean the religion followed by 
the great bulk of its population, that 
is, Brahmanism; Buddhism and Jain- 
ism are daughters of Hinduism. Their 
philosophy is only an extension or an 
amplification of the Hindu philosophy. 
Their doctrine in its essence is a 
Hindu doctrine. I will quote only 
two opinions, one about the unity of 
its civilization and the other about the 
dominance of religion. Dr. V. A. 
Smith, the historian of the ‘Early 
History of India,” says: 


189 


Her type of civilization, too, has many 
features which differentiate it from that 
of all other religions of the world, while 
they are common to the whole country or 
rather sub-continent, in a degree sufficient 
to justify its treatment as a unit in the 
history of the social, religious, and intel- 
lectual development of mankind. 


Professor Lowes Dickinson of Oxford, 
in his essay on the Cirilization of India, 
China and Japan, says: 


I conceive the dominant note of India to 
be religion; of China, humanity; of Japan, 
chivalry. But religion to Indians means 
more than praying for children, praying for 
rain, praying for healing, praying for every- 
thing they want. ... Observers believe 
that it is, too, and I am inclined to think 
they are right. That even the Indian 
peasant does really believe that the true 
life is a spiritual life; that he respects the 
saint more than any other man; and that 
he regards the material world as “unreal,” 
and all its cares as illusion. He can not, 
of course, and does not, put this conviction 
into practice, or Indian society would 
come to an end. 


Now let us see the chief distinguish- 
ing features of Hinduism. It is a 
religion which, in its manifold phases, 
developments and manipulations, in- 
sists on seeing one in many and many 
in one. Within this limit it gives the 
fullest possible freedom of thought, 
belief and worship to all its votaries, 
the fullest possible liberty to the in- 
dividual in the realm of thought, belief 
and worship. This distinguishing fea- 
ture of Hinduism is reflected in its 
social institutions. 

What is the caste system? It is the 
division of the body of the “Purusha” 
into four parts (varnas) (see X Rigveda) 
resulting eventually in the remerging 
of all into one at the time of Moksha. 
“The poets of the Rigveda,” says 
Professor Rapson in the Cambridge 
History of India, p. 54: 
know nothing of caste in the later and 
stricter sense of the term; but they recog- 
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zise that there are divers orders of men. 
Sefore the end of the period covered by 
he hymns of the Rigveda a belief in the 
Jivine origin of the four orders of men 
vas fully established; but there is nowhere 
n the Rigveda any indication of the 
2astes into which these orders were after- 
wards sub-divided. . 


At no period of Indian history has the 
caste system stood in the way of a man 
of the lowest caste becoming divine. 
The “untouchables,” the Pariahs of 
Madras, have produced saints whose 
shrines and images are worshipped by 
Brahmin and Sudras alike, m the tem- 
ple of Srirangam at Trichnopoly. The 
same may be said of Kabir, a Julaha or 
weaver of northern India, or of Sur 
Das, and many others. 

Speaking politically the caste system 
of India has been a curse. As a social 
institution I have said in another place ! 
that “Today the Indian caste system 
is beyond doubt an anachronism.” It 
is fast disintegrating. Other com- 
munities and other nations have known 
of caste or class divisions, too, but in 
their case the distinguishing feature of 
these divisions has been either wealth 
or economic position. Not so in India. 
In India a wealthy Brahmin may never 
attain salvation, while the poorest 
Pariah may. I am not praising the 
system. I am again only stating a 
fact. 

Coming to Indian literature, there 
also one finds religion as the dominant 
note.’ 


1 Unhappy India, 1st edition, p. 88. 

2 Says Professor Rapson (Cambridge History of 
India, p. 58): “Literature controlled by Brah- 
manism or by Jain and Buddhist monks, must 
naturally represent systems of faith rather than 
national ties. They must deal with thought 
rather than with action, with ideas rather than 
with events. And in fact, as sources for the 
history of religion and philosophy, and for the 
development of those sciences which, like 
grammar, depend on the minute and careful 
observation of facts, they stand among the 
literatures of the ancient world unequalled in 


Of late some scholars have made good 
use of the Buddhistic Jatakas and the 
Puranas in building up ancient Indian 
history. 


LITERATURE AND ART 


There has been no break in the 
continuity of Hindu literature. Litera- 
ture of the highest type, covering all 
the departments of knowledge, science, 
and art exists in India from before 
3000 years B.c. up to date. I wonder 
if there is any other country in the 
world whieh can establish such a claim 
unless it be China. India stands 
unique in this respect. Having spoken 
of religion and literature, we come to 
the art of India. For long, scholars 
continued to hint that India borrowed 
its art from Greece, but the recent 
discoveries at Mohenjodaro and Har- 
appa have set this matter at rest. 


The art of the Indus is distinct from that 
of any neighbouring country, notwith- 
standing taat there are certain elements in 
common. The best of the figures on the 
engraved seals—notably the humped In- 
dian bulls and short-horn cattle—are 
distinguished by a breadth of treatment 
and a feeling for lme and form unequalled 
in the contemporary glyptic art oi Elam or 
Mesopotamia or Egypt? The modelling, 
too, in faience of the miniature rams, mon- 
keys, dogs and squirrels is of a very high 
order—far in advance of what we should 
expect in the fourth and third millenniums 
B.C. Contrasted with these, the few 
examples we possess of human figures, 
whether executed in marble, stone, clay or 
bronze, are strangely uncouth and suggest 


their fullness and their continuity. But as 
records of political progress they are deficient. 
By ‘their aid alone it would be impossible to 
sketch the outline of the political history of any 
of the nations of India before the Muhammadan 
conquest. Fortunately two other sources of 
information-—forsign accounts of India and the 
monumerts of India (especially the inscriptions 
and coins)—supply to some extent this deficiency 
of the literatures, and furnish a chronological 
framework for the history of certain periods.” 
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that for some reason or other the artists 
could have had relatively little experience 
in delineating the human form. ` ^ 


About Industrial art also the follow- 
ing evidence is sufficiently conclusive: 


Numerous spindle wheels in the débris 
of the houses attest the practice of spinning 
and weaving, and scraps of a fine woven 
material, which appears to be linen, have 
also been found. 

The ornaments of the rich were of silver 
and gold or copper plated with gold, of blue 
faience ivory, carnelian, jadetile, and multi- 
color stones of various kinds. For the 
poor, they were mainly of shell of terra- 
cotta. Many examples of both kinds are 
exhibited in the collection. Especially 
striking are the girdles of carnelian and 
gilded copper and some of the smaller 
objects, that is, earrings and “netting” 
needles of pure gold, the surface of which 
is polished tc a degree that would do credit 
to a present day jeweller. 

Besides gold and silver, the Indus people 
were familiar with copper, tin and lead. 
Copper they used freely for weapons, im- 
plements anc domestic utensils; daggers, 
knives, hatchets, sickles, celts chisels, 
vessels, figurines and personal ornaments, 
amulets, wire, etc. Most of these objects 
are wrought by hammering, but examples 
of cast copper are not unknown. 

Common domestic vessels were of earth- 
enware. ‘Their greater variety of shapes— 
each evolved for some particular purpose— 
evidence a long period of antecedent de- 
velopment, though it is curious how few 
of the vases are provided with handles. 
_ Most of the pottery is plain undecorated 
_ted ware, but painted ware is by no means 
uncommon. As a rule, the designs are 
painted in black on a darkish red slip and 
consist of geometric and foliate devices 
with occasional figures of animals. A few 
specimens of polychrome decoration in red, 
white and black have also been met with. 
Certain of the ceramic shapes and orna- 
mental patterns betoken a connection with 
Baluchistan, as well as with Elam and 
Mesopotamia. ° 

The presence of inscribed seals, sealings 
and other objects in almost every building 
is sufficient indication that the citizens 
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must have been familiar with the art of 
writing, and it may be inferred that it was 
employed for business and other purposes. 


I have given these extracts in full 
because in my judgment they are al- 
most conclusive proof of a high degree 
of material civilization in the Indus 
valley region of India some 5000 years 
ago.’ 

It will be relevant to quote further 


here the opinion of Sir John Marshall, 


Director-General of Archzeology, about 
the level of the general culture of the 
people of India at that time: 


That by the above date city life in Har- 
appa and Mohenjodaro was already re- 
markably well-organized and that the 
material culture of the people was rela- 
tively highly developed, is evident. In- 
deed, the roomy and well-built houses and 
the degree of luxury denoted by the pres- 
ence in them of walls and bath-rooms, 
betoken a social condition of the citizens, 
at least equal to that found in Sumer, and 
markedly in advance of that prevailing in 
contemporary Babylonia and Egypt, where 
the royal monuments of the kings— 
palaces, tombs and temples—-may have 
been superior to anything of their class to 
be found in India, but where no private 
dwelling houses of the citizens have been 
discovered at all comparable with those 
unearthed in India. 


Economic CONDITION 


About the economic condition of the 
people of India, in the historical period, 
we have the evidence of literature, 
laws and folklore. The historical 
period in India has been placed about 
750 B.c. “The Sutras precede the 
earliest works on Buddhism. The 
earliest known Parana precedes the 
later law books by centuries,” (says 
the Cambridge History of India). 
Taking all this into consideration and 
looking at the life of the peoples of 

3 For subsequent developments of Arts and 


Industries, I must refer the reader to the writings 
of Havell and Ananda Coomar-—-Swamy. 


North India, as it survives in the 
records of their folklore, and of the 
discipline of the brethren who lived in 
close touch with all classes, Mrs. Rhys 
Davids, the writer of the chapter on 
Economic conditions in the Cambridge 
History af India, has come to the 
following conclusion: 


And we have seen agriculture diligently 
and amicebly carried on by practically 
the whole people as a toilsome but most 
natural and necessary pursuit. We have 
seen crafts and commerce flourishing, 
highly organised corporately and locally, 
under conditions of individual and cor- 
porate competition, the leading men 
thereof the friends and counsellors of kings. 
We have found “labour” largely heredi- 
tary, yet. therewithal, a mobility and ini- 
tiative, anything but rigid, revealed in the 
exercise of it. And we have discovered a 
thorough familiarity with money and 
credit ages before the seventh century A.D. 


The same learned writer says 


that the rural economy of India, at the 
coming of Buddhism was (i.e., about the 
fifth century B.C.) based chiefly on a 
system of village communities of land 
owners or what in Europe was known as 
village proportionship. 


Speaking of the same period Profes- 
sor Rays Davids has said in his 
Buddhist India: 


There was security, there was inde- 
pendence, there were landlords and no 
paupers. The mass of the people held it 
degradation to which only dire misfortune 
would drive them, to work for hire. 


These three quotations give a good 
picture of economic conditions in 
ancient India. Magesthanese and 
other Greek writers have testified to 
“the high level of veracity and hon- 
esty” in the India of the Mauriyan 
period (300 8.c.). 

About the health of the people of 
India, in the Mauriyan period of 
Indian history, which almost begins 
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with the “raid” of Alexander (323 
B.C.), we find the Greeks stating: 


There was really very little for a doctor 
to do in India except to cure snake bites 
since diseases were so rare in India (Cam- 
bridge History of India P. 406). 


Another Greek writer described the 
Indians to be singularly free from 
disease and long-lived. The people 
of Sind, Onesicritus said, sometimes 
reached 130 years. 


Tue Stratus of THE WOMEN 


As for the status of the women in 
ancient Indian society one may fairly 
assume the accuracy of the following 
conclusions: 


(a) The Vedic marriage was usually 
monogamie though polygamy 
was not unknown probably 
among the princely class. 

(b) Polyandry was unknown. 

(c) The poetical idea of the family 
was decidedly high, and we 
have nc reason to doubt that 
it was often actually fulfilled 
(Macdcnell and Keith’s Vedic 
India, p. 488). 

(d) Rigveda X, 85, discloses a 
society in which the parties to 
the merriage were grown up 
persons competent to woo and 
be wooed, qualified to give 
consent and make choice 
('Ragozin’s Vedic India, pp. 
372 and 373). 

(e) The same hymn gives evidence 
of the complete supremacy of 
the wife as mistress of her 
husband’s house (Ragozin’s 
Vedic India, pp. 372 and 373). 

(f) No religious ceremony could be 
considered complete and effica- 

° cious unless both husband and 
wife joined in it. 

4 The intellectual powers which they displayed 
in arts end crafts were attributed,’ like the 
health ard longevity, to the purity of the air 
and the rarified qualities of water, but their 
health was also attributed to the simplicity of 
their diet and their abstinence from wine. 
(Pp. 407 and 408 Cambridge History Of India.) 
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(g) The words Pati (Master) and 
Patni (Mistress) signify equal- 
ity of general position. 

(h) There was no seclusion of 
women. 

(i) No trace of Satz is to be found 
in the Vedic literature. 

(3) Women enjoyed full rights of 
property (Stridham). 


This is with regard to the Vedic 
period. Inthe Epic period the position 
of women did not deteriorate. There 
was the same position of general 
equality. The Epic period expressly 
recognises marriages of love contracted 
otherwise than with the consent of 
parents. The tendency of the Epic 
period seems to have been to confer the 
status of marriage on all permanent 
unions, however effected,—permanent 
in the intentions of the parties. In 
fact even irregular unions were de- 
clared valid. Hindu law really makes 
no mention of illegitimacy of children. 
There are no caste distinctions. The 
wife enjoys full rights of property in 
her estate. Singing and dancing and 
ridmg were considered accomplish- 
ments, and otherwise also sex relations 
were of the best kind. Women were 
freely and highly educated. 

It is during the Sutra and the Smirti 
period that the position of the Indian 
woman becomes one of dependence, 
and caste restrictions are enforced. 
The position of a Hindu mother has 
always been and is infinitely superior 
to anything known in any other part 
of the world. As regards inheritance 
in a divided Hindu family, the widow, 
the mother, the daughter and the sister 
all have rights of inheritance under 
certain circumstances. The widow has 
a, right of adopting a son to her husband 
under certain circumstances, a right 
perhaps known to no other part of the 
world. It is maintained that if one 
compares, period by period and epoch 
by epoch, he will find that at no 
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period of the world’s history before the 
nineteenth century, was the general 
position of the Indian woman inferior 
to her sisters elsewhere, except perhaps 
as far as it was affected by the custom 
of child marriage and the prohibition 
against the remarriage of widows. In 
the best period of ancient Indian cul- 
ture, however, both these customs were 
non-existent. In medieval India they 
were the product of political conditions. 


War Trve SANCTIONS 


The standard of culture in a com- 
munity is, I think, best determined by 
the treatment it sanctions for enemies 
in war time. In the war of 1914-18, 
“Kill the enemy and the enemy 
nation by all means available” was the 
principle. The Indians, however, had 
no bombs, and no submarines. They 
did not evidently know of poisonous 
gases, nor did they blockade whole 
countries for the purpose of starving 
them to subjection. Nevertheless, the 
Epic period of India shows ideals of 
war loftier than anything known any 
where else in the world. The Mahab- 
harata and the Sutras lay down high 
ideals of war morality. The warrior 
was specially enjoined to avoid doing 
any harm to women, old men, men 
bearing no arms, and non-combatants. 
To kill the enemy by fraud, or to starve 
or blockade him was considered un- 
worthy of a warrior. 

Apastamba and Baudhyana and 
Gautama prohibited the use of poisoned 
arrows or an attack on those who 
supplicate for mercy or are helpless, 
such as those who have ceased to fight, 
or surrendered. ‘That these rules were 
followed in actual practice can be 
abundantly proved by the pages of 
Rajput history. Even in medieval 
India Rajputs showed more humanity 
and chivalry in war than the Europeans 
did in 1914-18. ` 

Gautama X, 18, lays down that a 
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king commits a sin if he injures or 
slays in battle 


those who have lost their horses, chariot- 
eers, or arms, those who join their hands 
(in supplication), those who flee with 
fiying hair, those who sit down with averted 
faces, those who have climbed (in flight) 
on emimences or trees, messengers, and 
those who declare themselves to be cows 
or Brakmans. 


Baudhyana on p. 200 says: 


Let him not fight with those who are in 
fear, intoxicated, insane or out of their 
minds, (nor with those) who have lost 
their armour, (nor with) women, infants, 
aged men, and Brahmanas. 


The Greek writers have made it a 
point worthy of mention that the culti- 
vators took no part in war. 


“War rolled past them. At the very 
time when a battle was going on, the 
neighboring cultivators might be seen 
quietly pursuing their work of ploughing or 
digging unmolested” (Cambridge History of 
India, p. 410). 


THE Art oF GOVERNMENT 


I am sorry that considerations of 
space forbid me from saying something 
about the art of Government in ancient 
India. Government in ancient India 
was much more civilised and humane 
and in a way more democratic than 
it has been in any country in the world 
before the eighteenth century a.p. In 
certain respects it would bear good 
comparison even with modern Govern- 
ments of Europe and America. 


Tse Errecr or MODERN EUROPEAN 
CULTURE 


So much about the spirit of the 
culture of Ancient India. Now I shall 
discuss the effect of modern European 
culture on it. It is too early yet to 
speak of the permanent effects of 
European culture on Hindu civiliza- 
tion. One can only mention certain 
tendencies. As far as religion is con- 
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cerned, India has little to learn from 
Europe. 

Neither Christian dogma, nor Chris- 
tian theology, nor European philosophy 
have mace any appreciable impression 
on the Indian people. No doubt the 
number of Christiansis increasing every 
year, but the reason for it is other than 
the superiority of Christian doctrine. 
European non-religionism also is not 
having much vogue. Speaking of the 
nation as a whole, India is not likely to 
lose her spiritual mentality. But her 
spiritual outlook is bound to be trans- 
formed by the general European out- 
look on life. Back to the simple 
religion cf the Vedas with their joyful 
outlook on life may be the outcome, 
but it is dangerous to prophesy. In 
the matter of the rights of women, the 
change in the mentality of educated 
India is distinctly progressive and it 
may be confidently asserted that 
Purdah ‘seclusion of women), early 
marriage, the prohibition against 
widow remarriege, will go. There has 
never bean any Purdah in the south. 
In the north its rigour has been con- 
fined to city folk of respectability, 
mostly sfusalmans. In the villages 
throughout India there has hardly 
been any Purdah. The custom of 
child marriage is fast disappearing. 
That also was confined to particular 
classes. Prohibition to widow remar- 
riage was never universal. It was 
generally confined to the higher caste. 
Among these, too, widow remarriages 
are multiplying. The present custom 
of marriage being arranged by parents 
will also cease to function and marriage 
by choice among adult persons will 
take its place. The immediate cause 
of it may be the impact of European 
civilization, but it will not be a new 
thing. The economic independence of 
women may come, but only to a 
limited extent, as Indians on the whole 
still loath to think of their women 
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having to earn either for themselves or 
for others. There is a deep-rooted 
sentiment against it, with a reason 
‘behind it. Birth control is, I think, an 
entirely new idea for India. It will 
grow. As regards the improvement of 
the Hindu women’s position for the 
purposes of inheritance, that too may 
come, though the break up of the joint 
family system and the power to dispose 
of one’s property by will make it 
rather unnecessary. : 

In education the women are coming 
into their own. That agam will be 
reproducing ancient conditions. ‘The 
effect of European art on Indian art 
was at first horrible. But the Indian 
art and ideals are fast recovering, and 
will probably create an entirely new 
system peculiar to India and her 
civilisation. 

In the matter of Industrial art, 
Europe’s cheap designs have almost 
completely destroyed Indian ideals. 
Machine has killed the soul, and the 
result is only a caricature of its former 
self. There is a revival in this respect 
too. As far as clean and hygienic 
living is concerned, India can not do 
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better than revert to her ancient ideals. 


European influence in this respect is 
partly good and partly bad. The 
bulk of the people are too poor and too 
ignorant to observe rules of hygiene, 
and the Government is too callous 
to spare money for public health 
arrangements. ‘Things may improve 
slowly. 

On the whole, I am inclined to 
think that the influence of European 
culture on the Indian mind has not been 
much for the good of the latter. In 
the long run, as I have already re- 
marked, no culture can remain purely 
local. ` India will certainly learn many 
things from Europe, and Europe also, 
as she comes to know India better, will 
grow in her appreciation of ancient 
Indian culture. European science and 
European learning is producing a 
revolution in people’s mentality all 
over the world and India can not and 
will not remaim unaffected. Nor is 
there any reason why she should. 
India wants to take her proper place 
in the up-to-date nations of the world, 
and has no ambition to be an isolated 
unit. 
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FOREWORD 


Ir has become almost fashionable to call the police to task for the exist- 
ence of crime in our country. That this responsibility is in part properly 
placed there can be no question, for inefficient police service, whether it is 
in the form of inadequate patrol or the absence of good detective work, 
necessarily weakens the barrier raised by society against crime, professional 
crime in particular. Yet, the criticism must not be overstated. The police, 
after all, is an agency of public service which, like other such agencies, mir- 
rors the opinion and the attitudes of the group which instituted and main- 
tains it. In the last analysis, an inefficient police force is symptomatic of 
public apathy, which we can hardly expect the police to remedy. 

This volume is offered as a contribution to public education. It 1s hoped, 
of course, that the police may find in it some helpful ideas, but its primary 
purpose is to give a wide circle of intelligent readers a conception of the 
problems which face the police and of the handicaps which the latter must 
overcome in solving them. An attempt has been made to cover all impor- 
tant phases of police work as it relates to the repression and the prevention 
of crime. The latter, and extremely important phase of police activity, has 
ubfortunately received too little attention in this volume. ‘This is due, in 
part at least, to the fact that an article on “Social Work by the Police” has 
failed to arrive in time for inclusion. 

I wish to express my gratitude to all who have freely given of ‘their time 
and their knowledge in the preparation of these articles, and particularly to 
the many foreign contributors who, although less directly interested in the 
project, have generously given us the benefit of their experience. To Mr. 
Bruce Smith, of the National Institute of Public Administration, New York 
City, I owe a special debt for expert advice which has greatly aided me in 
planning the volume. 

THORSTEN SELLIN. 


Municipal Police Administration 


By Broce SMITH 
National Institute of Public Administration, New York City 


HE réle of police in modern society 

steadily tends to become more 
difficult. Viewing the rudimentary po- 
lice organizations of a little more than 
a century ago, one is filled with wonder 
that their work was not more defective 
than it actually proved to be. There 
seems to de only one satisfactory ex- 
planation. The police of that day 
were almost exclusively “thief-takers.” 
In other words they were ranged 
against a fairly definite group of offend- 
ers who plied their criminal trades 
entirely outside of the law. The ur- 
gent need for protection made the 
ordinary citizen a natural ally of the 
police even when the latter did not 
enjoy any large degree of public con- 
fidence. 


GENERAL CONSIDERATIONS 


It is not so today. The police no 
longer confine their attention to groups 
and individuals who are essentially 
outlaws. The police function has come 
to involve intimate regulation of the 
day-to-day life of nearly every person 
with whom the police officer comes 
into contact. Inevitably there has 
‘followed an ill-defined yet none the 
less positive reaction against police 
restrictions. In the last analysis, this 
unfavorable result has been due more 
to the increasing complexities of daily 
life than to any failure of the police 
to adjust themselves to the new con- 
ditions. . 

There have, of course, been such 
failures of adjustment, although they 
would appear to have been a result 
rather than a cause. For it must be 
remembered that police are creatures 
of legislative enactments, and that 


their control has sometimes been dic- 
tated by some of the wildest vagaries 
of the legislative imagination. This 
definition and restriction of powers 
has at times been carried so far, and 
the police have found themselves con- 
fined within such narrow limits in 
both administration and criminal in- 
vestigation, that they have made fur- 
tive, and occasionally open efforts to 
circumvent the laws under which they 
operate. Laws and ordinances which 
were unpopular have been ignored, 
and others which were persistently 
violated have only occasionally been 
enforced. For the most part, such 
departures from the legislative intent 
have been dictated by practical, rather 
than corrupt, considerations. In either 
case, however, they have had a most 
unfortunate effect upon both police 
and public. The standard of perform- 
ance which the penal law should pro- 
vide has been taken away, the police 
have drifted with the tides of expe- 
diency, and the public, viewing all 
this, has drawn its own conclusions. 
The press, as the mouthpiece of the 
public, through which the latter hopes 
and expects to find its views coherently 
expressed, has scarcely done its part. 
The most enlightened editorial poli- 
cies, through which might be secured 
able discussion of police problems, 
have often been offset by a news policy 
designed to appeal to the unschooled 
and the ignorant. But even editorial 
policies have frequently been at fault 
in condemning the police when they 
were right, and praismg them when 
they were wrong. So there have been 
few influences at work for the instruc- 
tion of the public in the realities 
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and the objective standards of police 
duty. 

Nor have we been able to profit 
greatly from foreign experience, be- 
cause of the greater simplicity of the 
police problem there. We can turn 
with a considerable degree of confi- 
dence ta European practices concerning 
police organization and technique, 
but we ran discover little there which 
has a direct bearing upon our problems 
of “law enforcement” and the relations 
of polic2, press and public. Legisla- 
tive self-restraint across the seas has 
succeeded in avoiding most of the pit- 
falls mto which we have blindly stum- 
bled. 

The plight in which American police 
forces recurrently find themselves has 
a serious effect upon police adminis- 
tration. Bemg denounced both when 
they act vigorously and when they 
adopt & more complaisant attitude, 
consistent performance is thrown to 
the winds, each day’s work is done 
without relation to any larger program, 
and the police force, from top to bot- 
tom, becomes chiefly engaged in pro- 
pitiating those who possess the greatest 
power to do them injury. 

The achievements of American police 
forces under these adverse circum- 
stances are truly amazing. Foreign 
observers who perceive the essential 
unsouncness of much of our legislative 
provision and police organization are 
impressed with the quality of work 
performed by individual police officers. 
These lest represent both the strength 
and the weakness of our system of 
crime repression, because while they 
are responsible for occasional brilliant 
results, their numbers are relatively 
so few and their influence upon the 
entire police organism so slight that 
they can never be counted as important 
factors m the effort to improve police 
service. 

Such :mprovement is now, as in the 


past, largely dependent upon influ- 
ences which lie outside the rank and 
file. Until the statutory basis of police 
forces is radically revised, the police 
administrator and the policeman alike 
will be hedged about and confined in 
their efforts. Until that revision is 
accomplished, the work of improving 
the details of police administration 
and police duty will necessarily rest 
upon insecure foundations. 


SCOPE AND CHARACTER OF 
Potice Duties 


An outstanding feature of police ad- 
ministraticn in the United States is its 
local character. Although the Federal 
government maintains a number of 
specialized agencies for the enforcement 
of particular statutes or groups of 
statutes, and a few states have placed 
relatively small but well-organized 
state police forces in the field, the larg- 
est part o: the burden of protecting 
life and property rests squarely upon 
the municipalities. 

The complexities of our Federal 
union have been reflected in the num- 
ber and variety of police forces which 
have sprung up to meet real or imag- 
ined emergencies, ‘and have continued 
to exist almost as a matter of course. 
This result has come about more by 
chance than by design. At no time in 
our history has there been any official 
effort to define the scope of police activ- 
ity and to work cut a coherent plan for 
its functioning. 

The earliest public police agencies to 
appear. on this continent are still rep- 
resented by the sheriff, the town con- 
stable and the village marshal. Our 
conception of the police function has 
been moulded by them, and it is only 
within recent years that there has been 
any marked departure from these 
primitive forms. 

Accepted ideas concernimg the scope 
of police duty have followed an even 
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less clearly defined course. As an ab- 
stract proposition, the field of the po- 
lice may be viewed as embracing all, or 
nearly all, of the administrative powers 
of government. It has therefore been 
easy, and has doubtless appeared quite 
natural, to charge the police with the 
performance of a wide variety of func- 
tions, some of them quite beyond police 
capacity, and many of so burdensome a 
nature as to divert the attention both 
of police administrators and of the rank 
and file away from the fundamental 
business of protecting life and property. 
The following list includes some of the 
more common of such special activities; 


1. Licensing: publie hacks and drivers; 
pawnbrokers, secondhand shops, and junk 
dealers; pool rooms, dance halls and public 
exhibitions (including moving picture and 
stage censorship); Sabbath entertainments; 
parades; private watchmen, private detec- 
tives; railroad police; street vendors. 

2. Traffic regulation: immediate control 
over use of highways both by vehicles and 
by pedestrians; sometimes extended to 
include power to designate parking areas, 
one way streets, and other matters which 
are legislative in their nature. 

8. Public ambulance service. 

4. Supervision of paroled convicts. 

5. Inspection: exhibition and meeting 
halls; elevators; storage of liquids and 
inflammables; oil pollution. 

6. Registration of voters and verification 
of poll lists. 

7. Enumeration of inhabitants (police 
census). 

8. Ice breaking in navigable waterways. 

9, Examination of prostitutes for vene- 
real diseases. 

10. Temporary lodging for the homeless. 

11. Emergency relief for the destitute. 

12. Free employment agencies. 

13. Neighborhood entertainments. ° 

14. Dog pounds. 


Not all police departments, of course, 
exercise each and everyone of the fore- 
going functions. Nevertheless, the 
list shows the wide range of police 
duties which are seldom considered 


when the task of the police is in process 
of appraisal. These varying responsi- 
bilities, some having an intimate rela- 
tion to the police field and others quite 
remote from it, raise one of the major 
problems of police administration. At 
a time when police and crime problems 
are of a most pressing nature, it may 
prove desirable to review the basic 
ideas upon which our police forces rest, 
and perhaps to redistribute some of 
these duties among those governmental 
agencies best fitted to administer them. 
In view of the defined limits of this 
number of the ANNALS, the present dis- 
cussion will be confined to those features 
of police organization having the most 
intimate bearing upon crime control. 
It will be well to remember, however, 
that back of them lie these other ques- 
tions, the solution of which is matter 
of the greatest moment m some police 
jurisdictions. 


GENERAL ÅSPECTS oF POLICE 
ORGANIZATION 


The considerable degree of freedom 
which municipalities enjoy In managing 
their police forces naturally results in 
many varieties of police organization. 
Even where the city charter or other 
state enactments prescribe the general 
form of arrangement, there is no recog- 
nized system of universal application 
throughout a given state. It follows 
that systems of organization are almost 
as numerous as the municipalities 
themselves. Few of these variations are 
of any major import, however, and it is 
quite possible to name and briefly 
describe those general forms of organi- 
gation upon which nearly all of our 
municipal police forces are constructed. 
It will be observed that each of these 
types or systems is chiefly concerned 
with control of police and, hence, with 
responsibility for its administration. 

This matter of police control has 
always bulked large in the public con- 
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sciousness. Whatever the original 
thought may have been, it is clear that 
we now think of police control as in- 
volving a large degree of popular or 
-lemocratic control; that is to say, there 
is a conscious effort towards msuring 
that the police force shall in all respects 
and in all events be subject to civil 
power. This profound distrust of an 
armed, uniformed and disciplined body 
has been reflected in the steps which 
nave been taken to guard against op- 
pressive police action. In the early 
days of American police forces, it was 
aot unccmmon for the rank and file to 
ae popularly elected, just as many of 
aur rural constables are elected. This 
was popular control with a vengeance. 
When that method eventually de- 
stroyed itself or became impracticable 
n the lazger cities, recourse was had to 
devices which would render the ad- 
ministrative head responsive to popular 
sentimert. The efforts directed to 
zhis end are still apparent and they 
aave had a far-reaching effect upon 
dolice administration. 


Tar Mecnicrpau COUNCIL AND POLICE 
CONTROL 


The most common type of police 
zontrol is now largely confined to the 
smaller cities, towns and villages. It 
dlaces the supervision and management 
of the police force in the hands of a 
zommittze of the municipal council, 
which im turn issues its decrees to a 
“unctionary who is generally known as 
-he chief of police. A somewhat simi- 
-ar scheme is followed in many English 
>olice jurisdictions with satisfactory 
results. The political traditions of the 
Jnited States have, however, pre- 
vented a corresponding success in this 
eountry. The restricted field in which 
fhe English watch committee volun- 
tarily operates finds no counterpart 
kere. Our police committees are not 
content to confine themselves to broad 


questions of public administration 
affecting the police. They are prone 
to use their powers in such a way as to 
regulate the functioning of the police 
department in the greatest detail. 
Appointments, promotions, assign- 
ments and zransfers, disciplinary action 
and the disposition of individual cases 
are handled by it as a matter of course. 
In some instances the police committee 
has been employed by the council as a 
convenient instrumentality for the 
geographic distribution of patronage. 
In Camden, New Jersey it was common 
practice for each member of the munic- 
ipal council to control all police person- 
nel matters affezting his own ward. 
Thus, if a police vacancy occurred in a 
given ward, the councilman represent- 
ing it enjoyed the privilege of designat- 
ing the recruit to fill it. An identical 
policy was followed with respect to 
promotions, assignments and indeed 
all of the details and ramifications of 
police management. The police de- 
partment was thereby placed under the 
control of a considerable number of 
masters and ceased to be a coherent 
public agency.} 


Tear Pouice BOARD 


A second form cf control is intimately 
related to the one just described. It 
substitutes for the councilmanic com- 
mittee a separate and special police 
board, made up of individuals who are 
not members of the local legislative 
body. This scheme has enjoyed a 
wide prevalence in the past and despite 
a pronounced tendency toward other 
forms it is still fairly common. Its 
use seems to have arisen from a com- 
mendable desire to “take the police out 
of politics.” The most ludicrous ef- 
forts were made to this end, all of them 
keing aimed at, mechanical devices for 
removing police administration from 


1 When Camden adapted a commission charter 
in 1923, these practices disappeared. 
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political control. Experiments were 
conducted in organizing the boards on 
both a bi-partisan and a unipartisan 
basis. Sometimes there were boards 
which one was asked to believe were 
truly non-partisan both in character 
and operation. 

Nearly all such efforts have met with 
dismal failure. Where bi-partisan 
boards were set up, the hope was en- 
couraged that the partisan groups 
represented on it would offset each 
other. A number of differing results 
followed, depending upon local condi- 
tions or the precise constitution of the 
board. In some cases the political 
party enjoying majority representa- 
tion quickly took command of affairs 
and relegated the minority party to 
the background. Sometimes there 
was a more equal division of control, 
in which event the management and 
spoils of the police department were 
parcelled out among the adverse groups 
represented. One effect of this was to 
create a system of political quotas 
which were carefully observed in mak- 
ing appointments. While the results 
were what might have been expected, 
they occasionally had unexpected fea- 
tures. Thus, when Cincinnati em- 
ployed the quota system, the number 
of republican aspirants for appoint- 
ment was always more numerous than 
the number of democratic aspirants, 
owing to the overwhelming numerical 
superiority of the republican party in 
that city. It was not long before young 
aspirants, of republican persuasion, 
were enrolling with the democratic 
party in order that they might qualify 
for the much shorter democratic “eli- 
gible list,” and hence more quickly ‘and 
easily secure appointment to the police 
force. 

still a third result, followed bi- 
partisan control. It has happened, 
though rarely, that the two opposed 
groups have deadlocked a police board. 


Then there was chaos, with conflicting 
orders issued to the chief, appoint- 
ments, promotions and pay-rolls held 
up, and the entire scheme reduced to 
manifest absurdity. 


Tan COMMISSIONER OF PUBLIC SAFETY 


The advent of commission govern- 
ment has introduced an entirely differ- 
ent plan of police control. The popu- 
larly elected commissioner of public 
safety exercises not only legislative 
power as a member of the city commis- 
sion, but also plenary control over a 
number of city departments, usually 
including police, fire, health, welfare 
and building inspection. This loose 
collection of agencies is supposed to 
be related in some occult way, because 
each one performs a part of the public 
safety function. In practice, their 
administration is only remotely re- 
lated. The effort to bring them to- 
gether under unified administrative 
supervision springs largely from the 
fact that the limited number of com- 
missioners under commission charters 
makes some kind of grouping absolutely 
necessary. 

Commission government hasachieved 
few successes in the police field. The 
chief, as the experienced head of the 
force, is usually displaced from all 
but the most routine duties of adminis- 
tration, by the inexperienced and non- 
technical commissioner of public safety. 
The chief may acquiesce, and usually 
does. His eyes are fixed upon the 
date when he can retire upon pension, 
and it would be foolhardy for him to 
risk everything in a test of strength 
with his superior. If he resists at all, 
it is furtively. He knows the game 
better than the safety commissioner 
and can partially offset the latter’s 
policies by indirect methods of his own. 
Sometimes, however, the chief is made 
of sterner stuff, and a head-on collision 
with the commissioner takes place. 
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Then the police department finds itself 
in its familjar position as the outstand- 
ing local political issue. We quote 
from a report of the Schenectady 
County (New York) Grand Jury, dated 
October 20, 1926: 


We find the personnel of the [Schenec- 
tady] Police Department thoroughly de- 
moralized. There is an utter lack of dis- 
cipline, of respect for superiors, and little 
spirit of coöperation. Having had these 
facts clearly demonstrated to our body, we 
set about to discover the cause in the hope 
of finding a remedy. 

The cause is without question a spirit of 
friction and discord between the Com- 
missioner of Public Safety and the Chief 
of Police. This has spread throughout the 
rank and file of the department, breeding 
disrespect in the ranks for the Chief of 
Police, and holding generally this office in 
contempt. We find that the Chief of 
Police has been shorn of most of the au- 
thority and powers incident to his office by 
the Commissioner of Public Safety, with 
the result that the City of Schenectady 
benefits but slightly from the ability and 
experience of the Police Chief. 

We find that authority in a uniformed 
force, over the personnel of that force, 
should rest somewhere. In deciding the 
question as to whether it should rest with 
an experienced, trained police official, or 
an untrained, inexperienced layman, of 
short term of office, we are inclined to the 
former. Under our police rules and regu- 
lations in the present instance, the depart- 
ment is run otherwise, and to the detri- 
ment of the department. 

We find that transfers, details and assign- 
ments have been made by the Commis- 
sioner, over the head and against the advice 
and consent of the Chief, which fact has 
been quickly learned by the persons affected. 
We find that charges preferred by the Chief 
and filed with the Commissioner have been 
disregarded or disapproved of without 
hearing in the regular way and without 
calling the Chief in support of these charges. 
We find particularly that the men chosen 
by the Chief to work under his direct 
supervision have been transferred without 
cause or reason, and others placed there 


against the consent of the Chief. We find 
that the unfavorable opinion of the Chief 
of Police has been courted and encouraged 
by the Commissioner among the rank and 
file of the department. We find that per- 
missive orders have been signed by the 
Commissioner contrary to good police 
practice against advice of the Chief. We 
find that private detectives have been work- 
ing in that city under the direction of the 
Commissioner unknown to the Chief of 
Police, at a great cost to the taxpayers, the 
amount of which is as yet unascertained, 
and the result of whose work is entirely 
negligible. We find that the Commissioner 
assisted Diamente Ragucci in obtaining 
an interview with William Ross, alias 
Willie the Wop, a notorious criminal, now 
confined at Clinton Prison, Dannemora, 
by communicating with prison authorities, 
although the Commissioner knew in ad- 
vance that Ragucci intended publishing 
any statements he might obtain from Ross 
reflecting on the Chief of Police. An 
affidavit reflecting -on the character and 
fitness of the Chief was published by Ra- 
gucci in the Schenectady Gazette further 
breathing disrespect and unrest. We find 
generally arbitrary and officious inter- 
ference in the business of the Police De- 
partment by a Commissioner, however 
honest and well intentioned, resulting in 
great harm generally. Without further 
recital of our findings in this matter, we are 
of the opinion that the morale of the men of 
the Department has been undermined; that 
lack of discipline has been encouraged; that 
the proper functions and duties of the Chief 
of Police have been taken away without 
adequate reason; that disrespect for the 
office of the Chief has been fostered. We 
find that the Police Department is in about 
the state it found itself at the time re- 
organization was made necessary following 
the murder of Captain Youmans, and unless 
this condition is heeded and immediate 
steps taken to remedy the situation, the 
citizens of the City generally may have 
great cause for regret. R 
This investigation is unique in the fact 
that none of the officials involved or men- 
tioned are accused or suspected in any way 
reflecting on their character, honesty, or 
integrity. This bas been freely admitted 
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by all witnesses. It is also freely admitted 
that the Chief of Police is a man of great 
experience and training, and competent 
for the position he holds. We are then met 
with the question, why has all this discord 
arisen, and in what manner has the Chief 
Inspired it. The only explanation that has 
been given after days of cross-examination 
is that he is a strict disciplinarian and re- 
quires obedience of subordinates and com- 
pliance with rules. After carefully examin- 
ing the testimony, we are inclined to the 
opinion that these are qualifications for the 
position rather than faults and in any event 
scarcely any adequate reason or excuse for 
the actions of his superior. 


The foregoing excerpt is remarkable 
not only for its frankness in dealing 
with the facts developed by the in- 
quiry, but also for its grasp of the real 
meaning of the issues involved. 

American experience makes it abun- 
dantly clear that control by commis- 
sioners of public safety offers no 
solution of our problems of police organ- 
ization. Unlike the other systems here 
under analysis, the persistence of this 
type of control is largely dependent 
upon the form of local government 
under which it operates. Earnest 
efforts have been made to define the 
respective spheres of the commissioner 
of public safety and the chief of police. 
That the distinctions thus drawn have 
not greatly influenced practical ad- 
ministration is no reflection upon the 
abstract validity of the conclusions 
which have been reached. Our local 
politics being what they are, when we 
place power and opportunity in the 
hands of an official, we must expect 
him to exercise it without much regard 
for such philosophical limitations as 
we may place upon him as an after- 
thought. It would therefore seem as 
though these conflicts between com- 
missioner and chief are destined to 
continue so long as commission gov- 
ernment endures. Happily for the 
future of police administration, there 


are abundant indications that the com- 
mission plan is rapidly declining in 
public favor. 


CONTROL BY THE EXECUTIVE 


The several forms of organization 
which recognize police as an executive 
arm remain to be considered. In all 
of these the mavor or city manager is 
the superior police authority, with the 
chief or commissioner in immediate 
command. Of this method it may at 
least be said that it recognizes in some 
degree the principle of executive re- 
sponsibility. Sometimes, however, the 
application of that principle is more 
apparent than real. Where the chief 
of police is in immediate and full com- 
mand, the civil service law not fre- 
quently accords him a tenure so care- 
fully protected that the mayor cannot, 
as a practical matter, remove him for 
any but the most serious personal or 
official faults. General mcompetence, 
as evidenced by a whole series of official 
lapses, is rarely held to be sufficient 
ground for removal. 

On the other hand, if the scheme 
contemplazes partisan management by 
a non-technical commissioner, the ad- 
ministrative evils described above are 
quite likely to characterize the police 
department. In some cities (for ex- 
ample, New York, Chicago, Deiroit, 
Buffalo), the commissioner has been 
drawn on occasion directly from the 
professional police force and the ad- 
vantages of technical qualified super- 
vision thereby secured. While this 
method obviously has much to com- 
mend it and in a few cases has given 
satisfactory results, the fact should be 
stressed that there is seldom very much 
continuity of administrative policy 
under this method. The chief or 
commissioner eholds office entirely at 
the pleasure of the city’s chief execu- 
tive, and experience has shown that he 
is quite likely to be displaced with each 
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change of administration at the city 
hall. 

We are thereby faced with an ap- 
parent conflict between executive re- 
sponsib-lity, on the one hand, and 
experienced administration, on the 
other. The task of reconciling these 
two principles in their practical appli- 
cation represents one of the major 
problems of American police adminis- 
tration. 

At this pomt the question might 
fairly be raised why this should be a 
distinctly American problem. ‘The 
British and the continental police 
forces—some of them operating under 
régimes which are quite as democratic 
as ours—do not seem to be confronted 
with the same difficulty. The foreign 
police administrator, whether recruited 
from civil life or from the rank and file, 
enjoys a large degree of political in- 
dependence and security of tenure, and 
at the same time recognizes his respon- 
sibility to the executive. There may 
be, and there probably are, a consider- 
able nember of reasons for this dif- 
ference. but they all serve to emphasize 
the usual influence which local partisan 
polities exercises upon municipal ad- 
ministration im the United States. 
While the ways and means for correct- 
ing this condition quite clearly lie 
outside the scope of police administra- 
tion, there is nothing to prevent the 
invention or the adaptation of methods 
which will tend to make police manage- 
ment more frequently successful. 


MODIFYING THE TENURE OF THE 
PoLICE ADMINISTRATOR 


For example, an approach to the rec- 
onciliahion of executive responsibility 
and experienced administration might 
be made by effecting certain changes 
in the tenure of the police administra- 
tor. At the present time, the latter is 
either a political “bird of passage” 
with an average tenure, judged by 


available data, of less than two years, 
or he is selected by cut-and-dried 
methods from among the higher officers 
of the force and accorded a tenure so 
secure that it is almost impossible to 
dislodge him. In other words, the 
alternatives lie between a non-pro- 
fessional, inexperienced and temporary 
police commissicner, and a permanent 
professional head who only in rare 
instances rises above the general level 
of the force from which he is drawn. 
These zwo alternatives, however, 
do not exhaust all of the possibilities. 
In view of the fact that no satisfactory 
tests for the selection of police admin- 
istrators have ever been devised, some 
striking departure from present meth- 
ods clearly will be desirable. It will 
not be necessary to provide a kind 
of civil pclice dictator who is beyond 
the reach of popular control. That 
way lies cisaster. Security of tenure 
might conceivably be purchased at too 
great a price, and official incompetence 
be too well protected against vigorous 
and responsible executive intervention. 
But if the administrative head is se- 
lected without regard ta previous 
residence or official incumbency, is ap- 
pointed without fixed term, and pro- 
vision made for his removal only after 
due notice of the charge and a public 
hearing, then adequate safeguards 
both for tke public and for the adminis- 
trator wil have been provided. The 
grounds for removal need not be re- 
stricted. It will be enough if the 
charge and the specification are clearly 
stated. Whatever the reasons for 
removal, whether they relate to official 
acts or to those committed in a private 
capacity, it is important that the re- 
moval shell be effected only after the 
entire matter has been sufficiently 
dramatized te capture and hold public 
attention. Complex devices only serve 
to confuse popular understanding, but 
a simple drama, consisting of com- 
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plaint, answer and final judgment, will 
meet with no difficulty in holding 
public attention for the brief period 
required to accomplish an orderly 
removal. 

The effects of such a scheme must 
be fairly obvious. In the first place, 
it would throw open the doors of police 
administration to a somewhat larger 
group than are now available in many 
cities. The outstanding police admin- 
istrators of the present day have been 
drawn both from the police force and 
from civil life. The qualifications 
involved embrace general personal 
capacity and intelligence, ability to 
handle men, and a general knowledge of 
police practice and procedure. The 
last named, of course, can only be 
acquired through actual experience, 
but it can be learned. There is no 
mystery about it. If an occasional 
able civilian is placed in charge of the 
police force and left there long enough 
to acquire a knowledge of its technical 
phases, there is no reason why he should 
not prove as satisfactory as a profes- 
sional policeman in the same post. 

In the second place, the plan briefly 
outlined here will place the head of 
the police force at least on a parity 
with the rank and file in the matter of 
tenure. “Orders will be orders” when 
the administrator is not viewed by the 
rank and file as a merely temporary 
figure. Progress will thereby be made 
towards establishing a consistent and 
effective discipline. 

Finally, the way will be opened 
towards the development of something 
like a science of police administra- 
tion. In the United States there has 
been a fair degree of continuity in the 
service of the rank and file, even though 
many police administrators arrive and 
depart from public office with a rapid- 
ity which is kaleidoscopic. The de- 
velopment of police administration has 
thereby been greatly retarded. But, 


in the matter of police practice and 
procedure, in which the professional 
policeman has had an opportunity 
to apply the results of years of practical 
experience, there has been developed a 
body of knowledge concerning ways 
and means of repressing crime which 
is quite equal to that produced under 
foreign systems. The present state of 
the “science of police administration” 
on the one hand, and of “the police- 
man’s art” on the other, are in such 
striking contrast as to carry their own 
lesson. There is no substitute for 
informed and intelligent leadership. 
Although other papers in this num- 
ber of the ANNaALs deal extensively with 
questions of personnel management, 
it is necessary to give them at least 
passing notice here, for if we are to 
develop professional police administra- 
tors, they must, in the nature of things, 
be given the ways and means by which 
their policies may be carried into effect 
by the rank and file. No exaggeration 
is involved in the statement that the 
direction and the control of personnel 
constitutes one of the most important 
and also one of the most difficult prob- 
Jems with which the police administra- 
tor is confronted. But we have in- 
verted our merit system and have given 
to the rank and file a certain measure 
of freedom from political influence 
which ordinarily is not shared by their 
chief. To expect superior results from 
such a scheme is to demand too much 
from human nature. The leader must 
also command, and his commands must 
be supported by something more sub- 
stantial than a mere confident reliance 
upon the good intentions of all man- 
kind. Whatever may be the future 
development of our civil service sys- 
tems, whatever steps may be taken for 
a more scientific method of selection 
and promotion, it seems clear that the 
police administrator must be given a 
more decisive rôle in the selection, 
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promotion and discipline of the rank 


and file. 


DEPARTMENTAL ORGANIZATION 


The internal organization of police 
departments is conditioned in each 
particular case by the scope of its re- 
sponsibilities. If it is burdened with a 
wide range of inspectional duties of such 
technical nature that they must be 
performed by specialized personnel, 
the problem of organization becomes 
greatly complicated and may prove well- 
nigh impossible of solution. But, even 
when the force is confined to the most 
rudimentary of police services, grave 
problems arise in distributing respon- 
sibility for immediate supervision. 
The organization charts appearmg 
herewith depict the situation in a 
number of American cities. Although 
local conditions sometimes have a far- 
reaching effect, these examples all de- 
pict the underlying problem. In every 
city of considerable size, it becomes 
necessary to consider how many divi- 
sions and bureaus may be placed under 
the immediate supervision of any one 
superior. In some cases the police 
administrator has such immediate su- 
pervision over as many as twenty 
distinct units, whereas his aides and 
bureau chiefs will ordinarily be re- 
sponsible for not more than four or 
five. Right here may be found one of 
the serious weaknesses of police admin- 
istration, since the very form of organi- 
zation imposes an impossible task upon 
the head of the force. It can only be 
corrected by a careful grouping of re- 
lated activities, and the allocation of 
each group to a deputy or other sub- 
ordinate of the chief. By such means, 
instead of fifteen or twenty distinct 
units, the divisions directly responsible 
to the chief may be reduced to five or 
six in number: the patrol force; the de- 
tective division; the division of records; 
the services of transportation, com- 


munication and supply; inspection and 
traming; and police surgeons. 

The results secured from such a re- 
distribution prove large when com- 
pared with the ease with -which the 
change may be made. For the admin- 
istrative head cannot become involved 
in adjusting all af the complex inter- 
relations of daily activities without 
surrendering to routine in the end. 
When that surrender takes place the 
administrative head ceases to be a 
leader and becomes merely a cog in the 
machine. Farther down in the official 
hierarchy, the number of subordinate 
units may be increased, until, at the 
very bottom, where the units to be 
supervised are not bureaus but indi- 
viduals, they may reach a considerable 
number. But at the top, the lines of 
authority should converge upon a mere 
half dozen men, who alone report 
directly to the administrative head. 
The latter is then left free to experiment 
and test, to adapt and apply various 
means to a given end. Intelligent 
leadership may thereby be made effec- 
tive. 


RELATIONS WITH SHERIFFS AND STATE 
Pouice 


The reletions between municipal 
police forces and certain county off- 
cials may conceivably have a bearing 
upon police organizations of the future. 
In some of the larger cities, such as 
New York and St. Louis, which include 
cne or more counties within their 
boundaries, the sheriff has been re- 
lieved of his police function either by 
law or practice. In most instances, 
however, the sheriff exists side by side 
with the urban police force, and may, 
if he chooses, act independently of the 
latter. Since the sheriff’s office is ill- 
designed for systematic policing, there 
is little actual conflict between the 
two agencies in routine police work. 
But- when an outstanding crime cap- 
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tures popular attention, the sheriff will 
occasionally grasp the opportunity to 
take an active and dramatic part in the 
investigation which follows. While it 
must be conceded that this practice is 
largely confined to the smaller munici- 
palities, the latter are far more numer- 
ous than the larger cities and their need 
for effective police action no less im- 
portant. 

A somewhat similar type of intrusion 
appears in connection with industrial 
disturbances. In such cases, if the 
local police force is unable, through 
lack of man-power, adequately to 
guard industrial property, recourse 
may be had to the sheriff. Although 
the latter is even less prepared to de- 
tach regular officers than is the munici- 
pal police, he can always fall back upon 
the time-honored practice of designat- 
ing special deputies. The latter, who 
become police officers by the most 
simple of processes, are entirely un- 
trained in the restrained use of the 
large powers conferred upon them and 
easily fall under suspicion of bemg 
strike-breakers. In unusual cases, the 
sheriff may even contract with the 
plant-owners to provide a given num- 
ber of special deputies at a per diem 
rate in excess of that for which they 
may be readily secured. Any surplus 
constitutes his own compensation. 
Special deputies recruited in this 
fashion are quite likely themselves to 
become a serious threat to law and 
order. The task of the municipal 
police in holding the scales of justice in 
balance as between employer and 
striker, is then most difficult to per- 
form. 

Until the time arrives for consolida- 
tion of police forces by counties or even 
larger areas, there would seem to be 
only one means for meeting this prob- 
lem. Its solution will involve statu- 
tory restriction upon the use of special 
deputies within corporate limits, and 


an interchange cf municipal police in 
times of great stress. The latter is 
authorized by the laws of Illinois, and 
if systematically developed would 
doubtless drove to be a distinct ad- 
vance over the roustabouts and gun- 
men who are now occasionally vested 
with temporary police authority. 

Where state police forces are in 
operation, a new set of difficulties arise 
in connection with industrial disturb- 
ances. The local police naturally 
resent what they consider the intrusion 
of the stat2 police, as a reflection upon 
their own ability to handle the situa- 
tion, and the popular mind accepts the 
appearance of the state police as a 
deliberate attack upon what is vaguely 
known as “home rule.” Even though 
we view this sentiment of local inde- 
pendence as mistaken im its applica- 
tion, it is so deep-rooted that it cannot 
readily be changed and will continue 
to exercise an extensive influence upon 
state police administration. So long, 
however, as the state governments are 
ultimately responsible for the mainte- 
nance of law and order within their 
borders, they will and must continue 
to apply repressive measures when 
local police are imactive or over- 
whelmed, either through the state 
police or the militia. Under these cir- 
cumstances, it would appear that the 
solution af the matter will ultimately 
depend upon the measures taken to 
strengthen municipal police forces, 
by a formal or informal consolidation 
of their efective strength over a con- 
siderable area. 


RELATIONS WITH CORONER 


Although the office of coroner is des- 
tined eventually to disappear, its roots 
lie deep in the past, and it may be ex- 
pected to exercise a steady, though 
perhaps diminishing influence upon 
homicide investigations for many years 
to come. The coroner system takes a 
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number of differing forms, not all of 
which have an undesirable effect upon 
police work.? But as originally intro- 
duced into our county governments, 
and as a matter of prevailing practice 
today, the coroner is an elected func- 
tionary who combines in himself the 
techniques and some of the functions 
of the police, the prosecutor, the court 
and the pathologist. He is usually 
accorded by law an exclusive right to 
the official custody of the bodies of 
persons who have met with violent or 
suspicious deaths. But, the local 
police and the prosecutor also have a 
function tc perform and a responsibility 
to discharge. As a matter of common 
practice, all three conduct active and 
independent investigations. If the 
homicide has been committed in a 
village or other small community, 
there may on unusual occasions be 
added the sheriff and the state police, 
each pursuing his own line of investiga- 
tion but all subject to such restrictions 
as the coroner may see fit to impose 
upon them. It seems clear that a 
more orderly and systematic procedure 
can only be introduced at the expense 
of the ancient perogatives of the coro- 
ner. The changes which have been 
proposed include means for assuring a 
higher degree of technical qualification 
for the coroner, or as an alternative, 
the abolition of the office and the trans- 
fer of its functions to the prosecutor. 


POLICE AND PROSECUTOR 


Relations of police and prosecutor 
have an even more extensive influence, 
because they are not confined to any 
particular variety of criminal case. 
The theoretical plan upon which these 
two public agencies act is somewhat as 
follows: To the police is delegated the 
duty of conducting the investigation, 


2State of New York; Report of the Special 
Joint Committee on Taxation and Retrenchment, 
1928, p. 51. 


locating witnesses, accumulating evi- 
dence, and apprehending the accused. 
With these things accomplished, the 
case is turned over to the prosecutor 
for further action, and the police step 
into a passive rôle. What actually 
happens, however, is that the prosecu- 
tor exercises a preponderant influence 
upon the conduct of the police investi- 
gation, sometimes from the very outset. 
The stages by which this result is 
brought about vary somewhat in order 
and importance, but may, nevertheless, 
be generally described. 

In the first place, the prosecutor, in 
nearly all American jurisdictions, is 
an elected officer. He conducts a 
vigorous and popular campaign for 
election and makes certain vague or 
definite pledges with reference to the 
kind of law enforcement which will 
characterize his administration. Some- 
thing of this sort seems to be expected 
of him by the electorate. The mass 
of voters are quickly and easily stirred 
by appeals to their reason or their 
prejudice. The issue of an election of a 
prosecutor is therefore quite likely to 
turn upon questions of “wet,” “moist,” 
“dry,” or “bone-dry” enforcement 
of the prohibition law; suppression of 
commercialized vice or “outward order 
and decency”; a policy of “no quar- 
ter” for gunmen, or a Christian appli- 
cation of the “Golden Rule,” and 
similar alternatives. 

Now it is quite true that the laws of 
state or nation have already declared 
the public policy with respect to such 
questions, but to the local communities 
are given such wide powers of adminis- 
tration that it is almost imevitable 
that the manner and the extent of 
their exercise should be made a political 
issue by candidates for prosecutor. 
The popular choice is thereby made to 
turn upon questions of statecraft, 
rather than upon technical qualifica- 
tions or disinterested administration. 
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The prosecutor takes office with a 
more or less clear-cut mandate from 
the people of the county. Under these 
circumstances, his influence over the 
police department is likely to be very 
great. If the latter proves reluctant 
to follow the new leadership, there are 
a number of ways in which it can be 
forced into line, as through the influ- 
ence of party organization and the 
partisan press. Furthermore, the pros- 
ecutor himself holds the key to the 
courts, and can in a measure determine 
the what, when and how of their func- 
tioning. Police admimistrators who 
have been tossed about in a few such 
conflicts, and who have not either lost 
their jobs or resigned in disgust, arrive 
at last at the complacent philosophy 
that they will give the public what it 
appears to want at the moment. They 
will tolerate or suppress according to 
the apparent drift of the latest election 
returns, and will forget, if they. ever 
understood, the social advantages of a 
vigorous and consistent administration 
of the penal law. The control of police 
and law enforcement becomes defi- 
nitely removed from police head- 
quarters. It is quite likely to be found 
in the office of the prosecutor, who, as 
likely as not, is thinking rather of his 
chances of election to the governor- 
ship, than the day-to-day problems of 
criminal prosecution. 

It must not be concluded that this 
is the only way in which prosecutors 
usurp the police function, or that the 
police are not sometimes themselves 
at fault. Even usurpation by the 
prosecutor may be tinctured by a 
commendable vigor in performing a 
public service. Thus, it is not uncom- 
mon to find the prosecutor actively 
participating in the investigation of 
criminal cases and even formally taking 
charge of them as a matter of lawful 
right. To one familiar with the labori- 
ous technique of such inquiries, the 


spectacle has its humorous features. 
After all, the prosecutor is merely an 
attorney-at-law’ who has been raised 
to his present station by a popular 
plurality. As a criminal investigator, 
he is the merest amateur, but as a 
lawyer he is presumed to know the 
value of evidence, a field of knowledge 
of which tne police are occasionally 
quite ignorant. Under such circum- 
stances, the prosecutor has an answer 
ready: the police only deal with the 
superficial aspects of the case; they 
are content if they can lay their hands 
on a suspect and care little for the 
niceties of procedure which may mark 
the difference between a successful 
and an unsuccessful prosecution; or the 
statements of witnesses are so care- 
lessly prepared that they are valueless 
in a court of law. Where such com- 
plaints are well-founded, as they some- 
times are, the burden of correcting 
the fault clearly lies on the police. 
But, the prosecutor may go even 
further. He may have detectives de- 
tailed from the police force to his own 
office, where they work to all intents 
and purposes as a separate agency, or 
he may even recruit an entirely 
independent body of criminal investi- 
gators. Where prosecutors have been 
notably strong, and the police notably 
weak and politics-ridden, as in Kansas 
City, Missouri, the public learns in 
time to turn to the former in reporting 
offenses, with the result that the police 
are left entirely without official knowl- 
edge of the commission of certain 
crimes, on the solution of which they 
might, conceivably, shed some light. 


3 Even an emateur, of course, may be capable 
of positive Lrilianey. See, for example, The 
State vs. Harold Israel, Journal of Criminal Law 
and Criminology, Vol. XV, No. 3, p. 406; in which 
Mr. Homer S. Cummings, State’s Attorney of 
Fairfield County, Connecticut, succeeded, after a 
long and patient inquiry, in clearing a youth of 
murder, for which the latter had already been 
arrested and formally charged by the coroner. 
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This duality of police leadership is 
an especially serious matter because 
the present drift and tendency is 
directly towards the further aggran- 
dizement of the prosecutor at the ex- 
pense of the police. Unless this is 
checked, the prosecutor will eventually 
become the virtual head of the police 
department, and an elected and transi- 
tory head at that. In view of the dif- 
ficulties which have surrounded police 
administration m the past such a con- 
tingency would without any doubt be 
fraught with the most undesirable 
consequences. Police would be linked 
up more: closely than ever with local 
partisan politics, and the present slow 
drift towards professional administra- 
tion definitely reversed. 


CHECKING INTERFERENCE BY 
PROSECUTOR 


There are several ways in which this 
tendency may be checked. One meth- 
' od, of course, would consist in de- 
veloping 2 professional leadership of 
the police department which would be 
sufficiently secure in its tenure actively 
to combat intrusion by the prosecutor. 
The feeble efforts towards that end and 
the meagre results secured have already 
been described. 

Another means, which is rather more 
promising of early effect because it is 
not dependent upon legislative approv- 
al, would consist in enlarging the scope 
and enriching the technique of criminal 
investigation. This course will involve 
considerable improvements upon pre- 
vailing detective practice. At the 
present time, criminal investigation 
in the United States is largely depend- 
ent upon two old and familiar devices; 
the professional or non-professional 
“stool-pigeon,”” and the liberal use of 
the “third degree.” Jt so happens 
that both of these are of such nature 
that they can rarely be employed 
effectively by .the prosecutor. If the 


informer is produced in open court 
as a witness, it may be with danger to 
his personal safety, and his future use- 
fulness to the police is in any case 
certain to be impaired. Detectives 
are, therefore, reluctant to disclose 
such sources of criminal information. 
Likewise, confessions under suspicion 
of having been extorted by fear or 
force have little value in the eyes of 
trial juries and are likely to recoil upon 
the prosecution. It is, therefore, only 
by enlarging the scope and increasing 
the certitude of criminal mvestigations 
that police departments can hope to 
deprive the prosecutor of his one legiti- 
mate excuse for intruding upon them. 

To the established methods of crimi- 
nal identification, now rapidly becom- 
ing universal, must be added the newer 
modus operandi systems, forensic bal- 
listics, and the painstaking study and 
analysis of all the many physical traces 
which may be left at the scene of a 
crime. A settled policy of systematic 
search for latent fingerprints will in 
itself go far towards strengthening the 
case for submission to courts and juries, 
because the latter are now quite ready 
to accept them at face value, and their 
admissibility in evidence is firmly 
established as a matter of law. Police 
traming schools may also contribute 
their share by placing emphasis upon 
the law of evidence, and the purely 
practical considerations with which 
it is surrounded. 

Along with these refinements of 
technique, must go a larger degree of 
supervision over individual investiga- 
tions. Too often the chief of detec- 
tives confines his attention to those 
cases which receive the greatest pub- 
licity from the press, and exhausts his 
energies in the first hand investigation 
of such cases. If the investigating 
personnel of a police force actually re- 
ceives day-to-day supervision from the 
chief of detectives and his immediate 
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ades, the latter will enjoy few oppor- 
tunities to pursue their own favored 
inquiries. Even the simplest kind of 
assignment records and progress re- 
ports, if closely and intelligently con- 
trolled, would yield impressive results 
im the vast majority of American police 
departments. 


Potice AS PROSECUTORS 


The foregoing proposals are directed 
at the means which may be employed 
ky the police in resisting, or making 
unnecessary, frequent interference by 
tae prosezutor in the conduct of police 
vork. There remain to be considered, 
what steps should be taken to remove 
tne possibility of conflict. In this 
connection, the fact should be em- 
Lhasized that so long as police and 
Lrosecutcrs are separately constituted, 
there is bound to be an overlapping 
cf interest and of activity by the two 
egencies. It follows that conflict in 
criminal investigations is a natural 
end inevitable part of our prosecutor- 
police system. To draw a sharp and 
erbitrary line of demarcation between 
the fields of the two agencies has al- 
ready proved meffective. It would 
therefore appear that if conflict is to 
Le prevented—and it should be pre- 
rented in the interests of successful 
crime control—one of these two agen- 
cies must be definitely subordinated 
to the cther, since both cannot be 
master in the same field. To place the 
police under the administrative control 
cf the prosecutor would tend to perpet- 
uate existing evils and would almost 
certainly bar the way to technical and 
professional leadership of the force. 
The only alternative will be to recog- 
rize that prosecution is an inseparable 
part of the police function and to or- 
ganize the police department accord- 
ingly. Although this proposal will 
appear to be somewhat radical on its 
face, it must be conceded that the 


chief objection to it will arise from the 
reluctance cf the American people to 
surrender the power they now enjoy 
to dictate at the pclls when law enforce- 
ment is to be lax, and when it is to be 
vigorous. That attitude, however, 
represents one of the underlying faults 
in our criminal justice system, because 
it renders an abstract and disinterested 
administration of the law either su- 
premely dificult or altogether im- 
possible. 

It may be objected, also, that Ameri- 
can police departments are not yet 
prepared to wield any such extensive 
power with restramt and a sense of 
civic responsibility. As to the great 
mass of police forces this position is 
well taken, although restraint and a 
responsible attitude cannot well be 
developed sə long as the police play a 
minor and passive rôle in the prosecu- 
tion. And there are even now a few 
police forces which have developed a 
sufficiently professional approach to 
the problems of administration to make 
this departure well worth attempting. 

There wil be no dearth of foreign 
models, of which one will warrant 
special attention. Under the English 
system, the police regularly engage a 
firm of barristers to prosecute the 
general run of criminal cases. When 
unusually difficul: cases arise, special 
counsel mav be employed for the pur- 
pose, and it is only im the gravest 
offenses that the director of public 
prosecutions, a Crown officer, may 
intervene and exercise the privilege of 
designating counsel.. The fact that 
English police administration is largely 
decentralized, as here, would render 
this plan of prosecution easily adaptable 
to our own governmental structure. 
In view of the contmuing difficulties 
arising from prosecution by an elective 
officer, who owes no administrative 
responsibility to any executive au- 
thority, some effort to develop a closely 
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articulated instrumentality and a con- 
sistent procedure is of prime impor- 
tance to the future of criminal justice 
in this country. ; 


Tue POLICE AND THE PUBLIC 


Up to this point, we have been 
chiefiy concerned with questions of 
police organization and function and 
their general bearing upon actual police 
work. With few exceptions, these 
matters, which intimately affect the 
performance of police duty, neverthe- 
less lie quite without the scope of 
police responsibility. Where defects 
have been indicated, they may be 
corrected, for the most part, only by 
some authority which is superior to the 
police department; by the city or state 
governments, or by the electorate. 
From the very fact that they are not 
a primary responsibility of the police, 
the latter have been prone to ignore 
them; to accept the means and methods 
provided by law on the casual assump- 
tion that they are the surest and best; 
or when recognized as faulty, to with- 
hold criticisms in the belief that any 
opinions which might be volunteered 
would be either misinterpreted or 
thoughtlessly rejected. It is easy to 
see the benefits which might follow 
from a more general confidence in the 
police, and equally easy to understand 
the reasons why popular confidence 
has been withheld in some instances. 
Enough has already been said to show 
the handicaps under which the police 
labor, owing to faulty organization 
and allied matters. Some have been 
thoughtlessly imposed, while others 
have been deliberately invented as 
means whereby the police migħt be 
prevented from committing abuses of 
power and authority. The conclusion 
is inescapable that the.police must take 
the initiative in regaining public con- 
fidence as a step preliminary to the 
removal of some of these burdens. 


In what ways can this be accom- 
plished? What, in the last analysis, are 
the reasons for public dissatisfaction? 
Tt is probable that there are many, 
some of them vague, some fairly dis- 
tinct in their outlines. First and fore- 
most should be placed the popular 
suspicion, only occasionally well 
founded, that the police force is a 
hierarchy of corruption, which is 
cunningly employed for the collection 
of graft. This opinion has a consider- 
able historical basis and became crys- 
tallized in a time when it had more 
foundation than is now the case. But, 
it may justly be objected that this 
suspicion is not by any means confined 
to police activity; that other municipal 
departments have been proved to be 
subject to the same charge; and that 
it therefore does not constitute a suf- 
ficient ground for singling out the 
police for special lack of confidence. 
Next may be mentioned the almost 
necessary unpopularity of police work, 
involving as it does restriction upon 
the complete freedom of action of 
the individual. ‘The universal employ- 
ment of traffic control has tended to 
make this problem even more acute, 
since all citizens, without distinction, 
now feel the weight and pressure of 
police restrictions, and even a hint of 
overbearing demeanor by traffic officers 
is quickly resented and long remem- 
bered. Police departments have not 
been slow to sense the danger, however, 
and have quite generally impressed the 
rank and file with the importance of a 
civil and even courteous attitude to- 
wards the general public. In some 
police departments it is literally true 
that a charge of incivility against a 
policeman is viewed as being a matter 
of grave import, which if established 
may involve a more severe adminis- 
trative penalty than would unauthor- 
ized absence from post, or slight intoxi- 
cation. This change in the official 
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attitude is too recent to have influenced 
all members of a given police force, but 
because its effect is cumulative the 
next decade should see a marked im- 
provement in this phase of the relations 
with the public. : 

The solution of such difficulties is 
fairly obvious. It will involve a 
steadily improving attitude of the po- 
lice towards the public from which 
restoration of public confidence may be 
expected to follow almost as a matter 
of course. But, this is more easily said 
than done. The old and unfavorable 
police tradition retards many adminis- 
trators in their efforts towards placing 
police service on a new basis. More- 
over, they are faced at every turn with 
conditions which are not even remotely 
within their control; with the uncer- 
tainties which surround their official 
tenure; with unsuitable or unsound 
methods of recruiting and promotion, 
which are frequently turned over to a 
civil service commission; with systems 
of police discipline which are nothing 
short of absurd; and with a scheme of 
administrative checks and balances 
which renders vigorous and informed 
leadership a manifest impossibility. 


Porice TRAINING 


Despite these influences, the situa- 
tion is not altogether desperate, for it 
must be remembered that police are 
only just emerging from a time when 
they were viewed as being little re- 
moved from the unskilled worker. 
We have recruited the rank and file in 
a manner which has suggested that 
physical fitness was not only the prime, 
but the sole desideratum. Then, hav- 
ing placed the new patrolman in a 
uniform and equipped him with a 
night stick and a service revolver, we 
have been accustomed to send him out 
into the night, with little or no super- 
vision, in the belief that the uniform, 
the badge and the gun have endowed 


him with a technical expertness which 
would be equal to the almost unregu- 
lated discretion which accompanies 
them. Sometimes a superior takes 
him in hand, imparts to him the sage 
advice of an elder and regales him with 
the distilled wisdom derived from many 
years of police work. This ceremony 
may last anywhere from ten minutes 
to an hour, rarely longer. At its con- 
clusion, the recruit is to all intents and 
purposes a policeman. At all events, 
he is assigned to police duty. 

Sometimes the ceremony—it is little 
else—is even more brief. In a certain 
city located in New York State, the 
commissioner of public safety has 
boiled down the whole matter of pre- 
liminary instruction to a few sen- 
tences. His methods are so striking 
and novel that they may best be de- 
scribed in his own words: 


I say to him. (the recruit) that now he is a 
policeman, and I hope that he will be a 
credit to the force. I tell him that he 
doesn’t need anybody to tell him how to 
enforce the law; that all he needs to do is to 
go out on the street and keep his eyes open. 
Tsay: “You know the Ten Commandments, 
don’t you? Well, if you know the Ten 
Commandments and you go out on your 
beat and you see somebody violating one of 
those Commandments, you can be sure that 
he is also violating some law.” 


The time is not far distant when this 
would have represented a fair example 
of the official attitude towards police 
training. That it is no longer a fair 
example is due not to the fact that it 
has virtually disappeared, because it 
has not. But, within recent years 
there has been a pronounced swing 
towards formal pclice training, a devel- 
opment so definite and positive that it 
has set many old-time police officers 
thinking in new terms. Formal in- 
struction in the policeman’s art has 


4New York State Crime Commission, 1927; 
Report of the Subcomn-ission on Police, p. 27. 
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been an outstanding police achievement 


of our time—perhaps the achievement. 


It has arrived none too soon. The 
rank and file, being provided with no 
standards, have naturally provided 
standards of their own. Being un- 
schooled in discipline, they have proved 
incapable of administering discipline to 
the public with satisfaction. 

The police schools are changing all 
that. The best of them succeed in 
inculcating a sense of responsibility 
which can go hand in hand with self- 
confidence in the exercise` of newly 
acquired power. 

Such schools, however, are still 
relatively few. There are still a num- 
ber of the larger cities which do not 
maintain satisfactory training courses 
for police. Pedagogical method is lack- 
ing, as well as a sufficient number of 
texts having local application. Time 
and continuing effort will cure such 
defects, but when one turns to small 
municipalities and to those of even 
moderate size, one finds a condition 
which is not so easily met. In the 
municipal police force, less than two 
hundred strong, it is next to impossible 
to maintain an effective training unit. 
Clearly some means must be found 
either for grouping such communities 
in a coöperative effort, or the state 
government must step in and supervise 
the instruction of the rank and file. 
The first alternative has already been 
accepted in the state of New York, 
with results that are thoroughly im- 
pressive. If this experiment works as 
well in other jurisdictions—it is im- 
pending in Michigan—there will be 
no need for turning to the second alter- 
native, which will almost certainly 
be resisted by some cities. Experience 
has shown, however, that the possi- 
bility of state interfereace often stimu- 
lates local initiative, and it may well 
prove to be the case in the matter of 
police training. Certain it is that the 


systematic instruction not only of 
recruits but of veteran policemen and 
precinct officers offers one of the most 
promising means towards restoring 
public confidence upon a foundation 
which cannot be easily shaken. 


Tue TECHNIQUE OF CRIMINAL 
INVESTIGATION 


There are, nevertheless, other causes 
for public dissatisfaction and lack of 
confidence. Thus, the public mind and 
conscience is distressed by occasional 
evidence of prisoners being wantonly 
manhandled, the application of the 
third degree in extorting confessions, 
and similar practices. It is quite use- 
less if one argues—as one can argue— 
that laxity of prosecution and the in- 
difference of magistrates sometimes 
drive the police to extreme and extra- 
legal methods, or to pomt to the fact 
that the police rarely extort “confes- 
sions” from wholly innocent persons. 
Such arguments are unavailing. Pub- 
lic sentiment has crystallized on these 
matters—here, as in England—and 
the only question which is left for the 
police to decide is the ways and means 
by which effective police work may 
be done without recourse to such 
measures. 

It is, unfortunately, true that many 
police departments would be left with- 
out familiar weapons if they were de- 
prived of “stool-pigeons” and forced 
confessions, and these will, therefore, 
not be lightly discarded. But the day 
of their disappearance may be hastened 
if the police will accord more respectful 
regard to the inherent possibilities of 
Jatent fingerprints, firearms and bullet 
identification, the modus operandi sys- 
tem, and the pamstaking search for 
other traces which are now largely 
ignored or too hastily cast aside. 

When the time comes that criminal 
Investigation operates upon a more 
scientific basis, when the rubber hose 
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and even more severe devices may at 
last be relegated to police museums, 
it seems reasonable to suppose that 
public antipathy to police investiga- 
tions will be replaced by individual 
assistance to the agents of law and 
order. The police now complain, and 
rightly, that their work is done against 
an undercurrent of popular displeasure, 
and that they do not now receive the 
aid which could and should be volun- 
teered by persons having knowledge 
of value to those conducting investiga- 
tions. The wise police administrator 
will withhold his recriminations, how- 
ever, and will strive to place the tech- 
nique of detective inquiry upon a new 
and higher plane. With that accom- 
plished, a larger degree of codperation 
from individuals may well be secured 
without further effort. 


Tur Pusu AND Pouce PROTECTION 


The third major reason for lack of 
confidence in the police arises from a 
feeling of personal imsecurity; from a 
belief that one is insecure im his life 
and his goods, and a conviction that 
the police are responsible. ‘This con- 
clusion may or may not be just. That 
some of our cities have witnessed an 
extraordinary increase in crimes of 
violence, particularly those in which 
firearms are used or displayed, may 
not be doubted, even in the absence of 
reliable and comparable crime sta- 
tistics. But it is equally true that the 
so-called current disrespect for law 
does not always result in an abnormally 
high crime rate. It may also be argued 
that to hold the police department 
responsible for the crime rate is like 
holding the health department re- 
sponsible for the death rate, smce both 
of these public agencies deal with 
natural and inevitable human phe- 
nomena. Moreover, the police, as 
we have seen, are not solely and exclu- 
sively responsible for the administra- 


tion of the criminal law. They share 
it with many other justice agencies, 
and their field is in some respects so 
restricted and circumscribed by law 
and practice that the full power of 
police authority is seldom applied. 

Over against this view stands the 
fact that the police constitute the first 
line of defense against crime and occupy 
a rouch larger part of the public con- 
sciousness than any other instrumen- 
tality of justice. Relatively few citi- 
zens can recall ever having seen a 
judge; fewer still, a prosecutor, coroner, 
sheriff, prcbation officer or prison 
warden. The patrolman is thoroughly 
familiar to all. His uniform picks him 
out from tke crowd so distinctly that 
he becomes the living symbol of the 
law—not always of its majesty, but 
certainly of its power. Whether the 
police like it or not, they are forever 
marked men. 


Tue VANISHING PATROLMAN 


How have police forces met this 
sttuation? What have they done to 
give the citizen a sense of security and 
a reliance upon the one visible instru- 
ment of justice? The householder’s 
common complaint to the patrolman 
that “You’ze never here when I want 
you” brings the retort that “You never 
want me when I’m here.” Both 
statements have a certain accuracy, 
and while seemingly opposed, may be 
readily reconciled. Upon them hangs 
the explanation of what has been 
happening to police patrol and the 
effect of this development upon public 
understanding and support. 

Uniformed patrol is a vanishing 
institution. The repressive influence 
of the uniformed police officer is gradu- 
ally, but none the less surely, being 
withdrawn. Robberies, burglaries and 
felonious assaults are almost never 
knowingly committed in the full view 
and presence of a policeman, nor even 
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in the immediate neighborhood of the 
spot where he happens for the moment 
to be. When “on view” arrests are 
made for these crimes, it is usually be- 
cause the police have appeared on the 
scene unexpectedly and without warn- 
ing. 

No one can measure the repressive 
effect of uniformed patrol, but that its 
influence in discouraging criminal acts 
is very great does not admit of the 
slightest doubt. Professional police 
officers are in entire agreement on this 
point. When they speak of “crime 
prevention” they often refer to this 
repressive influence rather than to 
efforts directed at the removal of the 
underlying causes of criminal conduct. 
Uniformed patrol is in fact fundamental 
to successful police work. Not only 
does it serve to discourage the commis- 
sion of criminal acts and thereby serve 
the primary end of police protection, 
but it also provides the means for se- 
curing a highly miscellaneous kind of 
information which, nevertheless, con- 
tributes to successful criminal inquiry. 
The patrolman is the eyes and the ears 
of the police department. 

Yet, in the face of these facts and of 
this unanimity of judgment among 
police officers, there is an almost uni- 
versal tendency towards the dispersion 
of the patrol force. In city after city 
we find the same general condition, and 
it is rare indeed that more than one 
fourth of the uniformed force is actually 
available for patrol duty. This means 
that under the prevailing three-platoon 
laws, only about one twelfth of the 
total force is actually on patrol at any 
given time. The thin blue line has 
been stretched to the breaking point. 
Why this condition, which on the face 
of it, and by general agreement, is un- 
sound and positively dangerous? 

In the last analysis, it all goes back 
to the fact that about ninety per cent 
of the police budget is expended for 


personal service—for the salaries of 
the rank and file, precinct officers, and 
their superiors. ‘The rising scale of 
police salaries has therefore heavily m- 
fluenced the police budget and has 
made mayors and municipal councils 
reluctant to authorize increases in 
numerical strength. While this in- 
fluence towards retrenchment has been 
making itself felt, other influences have 
been at work, which have enormously 
increased the demand for police service. 
The largest and most universal of these 
new demands has been created by the 
traffic problem. But there are others 
which also are highly important. 
Patrolmen are detailed to the offices 
and the homes of city officials, to dance 
halls, ball parks, amusement centers, 
industrial plants, and many other 
public and private places. Sometimes 
it seems as though everybody “with 
influence” were striving to secure the 
gratuitous services of one or more 
policemen. Provision for full com- 
pensation to police on sick leave or the 
disability roll has not been balanced by 
a corresponding care in the protection 
of the force agaist malingering, and 
police surgeons tend more and more 
to render free medical service instead 
of exercismg medical supervision and 
discipline. The organization of the 
police department, already loose, be- 
comes overburdened with a variety of 
new offices and bureaus, which fit into 
no general scheme and plan, which 
duplicate in part the work of existing 
agencies, and which divert and absorb 
their share of the patrol strength. 
Temporarily disabled men are some- 
times brought into headquarters and 
clerical work discovered for them. 
Before the disability has terminated, a 
clever fellow thus specially detailed can 
invent a perfectly amazing variety of 
paper work which may serve as a reason 
for not returning him to the arduous 
duties of patrol. He secures a type- 
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writer, then an assistant, then an office, 
and in time he has a “bureau,” and he 
is its chief! 


Errrective PATROL IMPERATIVE 


Meanwhile, and in the face of this 
kind of patrol dilution, the decimated 
ranks are supposed to carry on. The 
burden of patrol supervision by lieu- 
tenants and sergeants is shifted to the 
police telegraph boxes, which record at 
one or more central points the duty 
calls made by patrols. In many 
instances, this central record showing 
the places and times of routine duty 
calls, is never examined and checked 
in order to determine whether the 
patrolman was actually on duty, or 
was in his “coop,” or off post alto- 
gether. Thus, with both men and 
machines available to assure the phys- 
ical presence of the patrolman at a 
given time and place, in actual practice 
patrol supervision has largely failed 
because chief reliance was placed 
upon neither by the administrative 
head. 

Other kinds of plant and equipment 
also have their influence. Thus, the 
number of district stations may have 
an important bearing upon patrol 
quotas, because every such structure 
requires from twelve to fifteen to 
operate it throughout the twenty-four 
hours of the day. Thier chief value 
lies in their use as convenient means 
for the distribution of patrols to as- 
signed posts, and as centers from which 
response can be made to emergency 
calls. Thirty years ago, the size of 
police districts was necessarily small, 
and the number of district stations 
correspondingly large, because of lack 
of rapid transit. In these days of 
traction companies and motorbus lines, 
motorized police equipment, police 
telegraph boxes, recall signals, and 
direct radio communication with patrol 
cars in case of emergency, the whole 


basis for a large number of police 
districts is destroyed. 

The time has definitely arrived when 
we must cease to view the patrol force 
as a mere reservoir of inert man-power, 
to be drawn off and diverted for the 
purpose of staffing every new activity 
with which the police may be en- 
trusted. The integral strength of that 
force should be protected at all costs, 
because when it is weakened, police 
headquarters is deprived of its senses of 
sight and heering, and the community 
loses the only considerable repressive 
influence upcn crime which the police 
can provide. 

It is doubtful whether a single ex- 
perienced police officer can be found 
who will differ with this general con- 
clusion. Why then, it may be asked, 
has protective patrol sunk to such a 
low state? The most obvious rejoinder 
to this query is that, as already shown, 
many municipal police departments are 
placed under the administrative con- 
trol of amateurs rather than profes- 
sional policemen. But even where the 
latter find themselves in the saddle, one 
can but sympathize with their strenu- 
ous efforts to avcid bemg unhorsed. 
The hand of the politician has always 
been prominent In police management, 
and the publicity value of police 
novelties is well understood in many 
city halls. So it happens that the 
prospect for patrol rehabilitation is not 
especially encouraging under existing 
forms of polce control. The immedi- 
ate outlook would be better, however, 
if professional police administrators 
accorded to this matter the attention 
which, it deserves and lost no oppor- 
tunity to reise their voices, however 
feeble for the moment, in defense of an 
institution oz which they well know the 
value. The needs of protective patrol 
are so urgent as to warrant all the 
police and private influence which can 
be brought to bear in its behalf. 


MUNICIPAL POLICE ADMINISTRATION 25 


PATROL SYSTEMS 

Assuming the existence of an ade- 
quate patrol force, in what manner 
is it to be employed? In the United 
States we have been prone to adopt 
only the more obvious methods. Our 
patrol posts have been confined to 
three general types, the “circular,” 
the “straight-away,” and the “fixed” 
post. Although the extent and shape 
of the territory to be covered varies 
under each of these, they are alike in 
that they all assume that only one man 
shall be made responsible for a given 
area. No fault can be found with this 
principle of single responsibility; when 
supported by rigid patrol supervision, 
it has yielded generally satisfactory 
results. Its weakness lies in the fact 
that it presupposes that the individual 
patrolman will be assigned to an area 
for which he can actually þe held re- 
sponsible; that the extent of the patrol 
post will be no greater than he can 
control at al] times. But when the 
patrolman is given an area containing 
ten or even twenty linear miles of 
streets, the whole theory of responsibil- 
ity breaks down because it is recog- 
nized as unfair and impractical to 
attempt to apply it. The patrolman 
cannot cover more than a small part of 
the post in an hour on foot, and even 
if mounted on horse, motorcycle, or 
bicycle, or patrolling in a motor car, 
the effect of routine will inevitably lead 
him to confine his attentions to some 
streets and thus to neglect others. 
Thus it comes about that while the 
entire area is protected in theory, 
certain large parts of it may never wit- 
ness the passing of a uniformed pgtrol- 
man. The latter are unquestionably 
left without protection, except in name. 

A system which has been carefully 
worked out and appleed in England 
seeks to meet this condition. This 


5 Colonel Alfred Law, Police Systems in Urban 
Districts. 


“sector plan,” as it may be called, 
consolidates several patrol posts into 
a single unit and assigns a number of 
patrolmen to cover it by prearranged 
routes and simultaneously. Each pa- 
trolman is provided with a route card 
which shows the course to be followed 
and a time schedule for arriving at 
certain control points. In this way 
does headquarters assure itself that the 
entire area is in fact being covered. 

The system has other features which 
are no less important. In recognition 
of the fact that uncertainty and the 
element of surprise are essential charac- 
teristics of successful patrol, the routes 
and schedules are changed daily, four 
or five sets of the latter being available 
for each. sector. Another interesting 
feature of this plan is its flexibility. 
Since prearranged routes are followed 
there is no necessity that all should 
be started at one time. So the three 
distinct, “shifts” or “platoons” into 
which the twenty-four hours are usually 
divided are discarded altogether. Pa- 
trolmen report for duty at many desig- 
nated hours throughout the day and 
night, thereby avoiding dispersion and 
concentration of the patrol force thrice 
daily which is a characteristic of all 
American systems and which leaves 
large portions of the city entirely un- 
protected at the hours when reliefs 
are being effected. 

An entirely different English method, 
known as the decentralized box sys- 
tem, is also aimed at the same.mark.® 
Under this scheme a booth (of the kind 
familiar to many American police 
forces) is placed on each patrol post, 
which serves as the local office of the 
constable on duty. From it he com- 
municates with his district station, and 
at it all orders are left by couriers from 
headquarters. The distinctive feature 

6 Frederick J. Crawley, “Decentralization and 


the Police Box System,” The Police Journal 
(London), Vol. I, p. 118, 1928. 
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of the system is the fact that sergeants 
and constables report for duty, not at 
the district station, but on post. The 
points where the constables are to 
report “on” and “off” duty are de- 
termined by schedule, and change 
daily. Thesergeant meets and inspects 
only one constable of his platoon at 
these times,. although he visits all 
several times during his tour of duty. 
Since the constable cannot know 
whether the sergeant will be waiting 
for him at the relieving point, it is 
contended that all constables will 
appear on post and leave the relieving 
points strictly according to the time 
schedule. 

It will be noted that both of these 
patrol systems represent an effort to 
avoid the clockwork precision of rou- 
tine patrol and relief which is charac- 
teristic of the beat-and-relief plan so 
widely employed. Since under them 
the professional criminal cannot fore- 
cast when the constable on duty will 
be at any given point, they undoubt- 
edly mark great advances over the 
older forms. That they operate with- 
out confusion is beyond question al- 
though to put either into effect re- 
quires both study and application. 
The “decentralized box system,” how- 
ever, is so readily adapted to American 
conditions, and might be so quickly 
and easily installed in most police de- 
partments, that it should commend 
itself to the early attention of our 
police administrators. 


Recent Portice Progress 


A close scrutiny of police progress 
since the turn of the century discloses 
a rather brief list of changes which 
may confidently be appraised as ad- 
vances. It is actually confined to three 
items—-criminal identification, police 
training, and the use of modern means 
of transport and communication. 

The future of criminal identification 


seems assured. The simplicity of the 
fingerprint syster and its ready accept- 
ance by courts and juries have greatly 
stimulated its use, and the provision 
of a central clearing house in the United 
States Departmen: of Justice for these 
and other records promises a rapid 
growth and extension, until its use 
becomes at last universal. Police 
trainmg has also made great strides, 
the chief prcblem now consisting in the 
discovery of the best means for the 
technical preparation of recruits in 
small police departments. Likewise, 
motor patrol, telephone, telegraph- 
typewriter, light and sound signals and 
the radio are now more or less generally 
accepted, even though not universally 
employed. 

The lst of constructive changes 
really endsthere. But with these prob- 
lems approaching the point where they 
may be accepted as solved, other and 
more difficult questions press forward 
for attention. 

Despite the many studies which 
have been made of police organization 
and control, littl progress has been 
made towards a more reasonable and 
workable system. ‘The reason for this 
is not difficult to find. Without excep- 
tion, all proposals for improvement 
im organization ard control have neces- 
sarily been aimed at the weakening or 
the elimination of political influences. 
But, the police force is too important 
an adjunct to the political machine to 
be lightly surrendered by it. Perhaps 
no such surrender will take place with- 
out a last struggle for mastery; and 
that may be delayed until the crime. 
problem becomes so acute that the 
popular will makes peremptory de- 
mand for these fundamental changes. 
if such a time ever arrives, it may even 
prove feasible eto revise the whole 
scheme and plan of municipal police 
service, to enlarge the areas of local 
police jurisdiction, and to make the 


MUNICIPAL POLICE ADMINISTRATION o7 


whole responsible in some degree to a 
central coördinating authority. 

- Meanwhile, the tasks of the police 
administrator and of the police critic 
are much alike; to enlarge the powers 
and the responsibilities of police leader- 
ship; to introduce scientific methods 


into criminal investigation as rapidly 
as they can be absorbed; to improve 
steadily the quality and the extent of 
police trainmg; and, in all things, to 
lose no opportunity to advance a little 
here, a little there, and always m the 
right direction. 


The Sheriff and the Constable’ 


By Raymonp MoLEY l 
Frofessor of Public Law, Columbia University, New York City 


F, by some magic, the enormously 
energetic and forthright Henry II 
could visit an American court house, 
his interest would probably be chal- 
lenged immediately by the presence of 
the sheriff in the most commodious 
and comfortable quarters of the build- 
mg. His thoughts might find expres- 
sion in some such manner as this: 


Seven and a half centuries ago I returned 
to England from the continent. Numerous 
complaints were immediately made that 
my sheriffs had fallen into bad ways. They 
were charged with oppression and extortion. 
I made inquiry and found the charges 
true. Many of the miscreants I dismissed, 
and the remainder I reduced in power and 
importance by my Assize of Northampton. 
Before the end of my reign it was clear to 
the wisest of my advisors, that the office 
was on its way to decline and death. Now 
I find it not only in existence but marked 
with the greatest prosperity. Its functions 
in a new world are not unlike its duties in 
my own time. Its power is less, but it 
seems to have survived the vicissitudes of 
the centuries better than even the King- 
ship, which I held myself. This is the most 
amazing of all the wonders of the modern 
world. It is an office truly touched, it 
seems, with the magic of immortality. 


An answer to this perplexed state- 
ment might be made in these terms. 
After the end of Henry’s reign the 
decline of the sheriff continued. Ju- 
dicial powers, and later, financial 
powers were taken away. The name 
lived but the substance passed. The 
decline, while very pronounced, ex- 


1 In part a reprint of Chapter Five of the 
author’s Politics and Criminal Prosecution. 
Pp. xiv, 221. New York City: Minton, Balch 
& Co., 1929. 


tended over such a long span of years 
that the greatest of English legal 
scholars has said that “‘the whole his- 
tory of English justice and police 
might be brought under the rubric, The 
Decline and Fall of the Sheriff.” ? 
Today in England the sheriff is a dig- 
nified and gentlemanly nonentity who 
guarantees for one year the proper per- 
formance of work in which he plays no 
part. An under-sheriff performs legal 
routine chiefly in relation to civil pro- 
ceedings such as the summoning of 
jurors, the execution of civil judgments, 
and the returns of the results of par- 
liamentary electicns. In America, the 
cffice in the early days found some re- 
habilitation in Virginia, for a few gen- 
erations approximating the greatness of 
the medieval office itself. When the 
tide of civilization drifted westward 
and a frontier society found itself far 
removed from central authority, the 
county sheriff actually became a peace 
officer. He protected rough extem- 
porary communities from lawlessness, 
end caught the imagination of the 
chroniclers and litterateurs of the Wild 
West. But this flare of the old glory 
was soon extinguished. Wherever 
civilization has come to be highly de- 
veloped in America, the office of the 
sheriff has slowly approximated a 
profitable kut worthless sinecure. 

It has lived only because it is a rich 
prize for a powerful party system. Its 
simple and perfunctory duties require 
no knowledge or skill, but its emolu- 
ments are princely. In many of the 
great counties with a population of 


2 Maitland, Justice and Police (London, 1885), 
p. 69, 
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from five hundred thousand to three 
millions, a term as sheriff yields a con- 
siderable fortune. Ample political 
figures have found the office to their 
liking. President Cleveland held the 
office of sheriff of Erie County (Buffalo), 
and Alfred E. Smith, after many years 
of loyal service m the New York legis- 
lature, was sheriff of New York County 
for a term. But its incumbents are 
usually party hacks who pay for 
the nomination by contributing to the 
party treasury liberal portions of the 
rich and really unearned fees of the 
office. No one doubts that the routine 
duties of the office could be performed 
at less cost; no one defends the reten- 
tion of the office as one of the out- 
standing elective positions of the 
county; and few remain to claim that as 
a police officer the sheriff is either 
adequate or passable. Prohibition has 
intensified the nuisances of the office. 
In many counties hordes of deputy 
sheriffs “search and seize” for the fees 
that the law permits. Tourists are 
annoyed by unskilled traffic deputies 
who make unnecessary arrests for the 
fees that come to themselves and to 
grasping justices of the peace. In 
many instances of industrial warfare 
temporary deputies, hired because they 
were imported professional plug-uglies 
or resident yokels eager for casual em- 
ployment, have wrought havoe with 
the possibility of adjusting peaceably 
the economie questions at issue. 

Lord Coke defined the three impor- 
tant functions of the sheriff as, the 
serving of the processes and writs of the 
court, the execution of the decrees of 
the court, and the conservation, of 
peace within the county. These are 
about what the law requires the sheriffs 
of the United States to do today.‘ 


3 Coke Litt., 168. : 

4 They occasionally have duties in connection 
with the elections, and in a very few states assist 
in the administration of tax laws. 


In pursuance of the first and second of 
these duties he carries into execution all 
orders of the court, both prior to and 
following the decree or judgment. He 
serves summonses to defendants, war- 
rants of arrest, subpoenas to witnesses, 
writs of attachment, and other orders. 
He summons jurors and during the trial 
has a limited custodial power over the 
jury. After the judgment he collects 
the amount due under the judgment, if 
necessary by the seizure and the sale of 
property. In some states he attends 
court and serves as a bailiff. In 
criminal cases, he has the custody of 
the accused and temporarily of the 
convicted. Sometimes he hangs crim- 
inals sentenced to death. As custo- 
dian of the accused he is the keeper of 
the jail and is liable for the reasonable 
care and preservation of the life and 
health of the prisoners. Largely be- 
cause of the profits inherent in the fee 
system of compensating county officers, 
the function of process server and jail 
keeper have largely supplanted that of 
peace officer. The sheriff is not likely 
to direct his energies with interest and 
vigor to the least profitable of his 
duties, and as a result his value as a 
peace officer has become negligible. A 
few states and a small number of large 
counties in other states have freed 
themselves from the fee system of com- 
pensating the sheriff. In these in- 
stances, however, the salary fixed is 
usually larger than that of other county 
officers, and in many cases the at- 
tempt to abolish the fee system has not 
disturbed some of the sheriff’s more 
profitable perquisites. A large ma- 
jority of American sheriffs are still 
under the fee system. This means 
that in general the elected ë sheriff runs 
the office much like a private business 
or government monopoly. He serves 

5 The sheriff is elected in every state except 


Rhode Island. His term in many states is two 
years, and in almost an equal number, four years. 
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processes of the court in both civil and 
criminal eases, attends court, and exe- 
cites its decrees, and the law provides 
cuite liberal fees, which he collects 
fom the county treasury, from the in- 
cividual concerned or from some other 
source. In some states these services 
extend even to the hanging of con- 
demned prisoners in the county jail.’ 
-e keeps the county jail and derives a 
profit therefrom, as we shall explain 
sresently. Under the fee system he 
asually hires and pays his own deputies 
and other assistants out of his profits. 
In like manner he pays for the automo- 
Diles used and the gasoline consumed. 
In many states he must make an ac- 
zounting, in whole or in part, but in 
dthers these financial transactions are 
entirely his own concern and when he 
leaves the office he takes his books with 
him.” The profits from this office range 
from two or three thousand dollars a 
year in the small counties to sums in 
the large counties that have been re- 
liably estimated as approximating one 
hundred thousand dollars a year. The 
sheriff of New York County until re- 
cently received an income reliably esti- 
mated at seventy thousand dollars a 
year. Such a county as Shelby (Mem- 
phis) or Davidson (Nashville) was 
said by those in good position to know 
to have yielded more than twenty-five 
thousand. It is not strange that such 
a colossal plum has been so valiantly 
and successfully protected by the 
political parties. The office of sheriff 
of New York County, for example, has 
always been regarded by Tammany as 
one of its choicest possessions. After 
Alfred E. Smith’s long service in the 
New York Assembly, the party, full of 

6 In one instance the fee for this is ten dollars. 

7 In Missouri where I conducted the study of 
the office for the Missouri Crime Survey, this 
was true in all but five counties. Such informa- 
tion as it was possible to collect concerning the 


profits of the office was volunteered. There was 
practically no public record. 


a sort of aszonished gratitude because 
oi the fact that so much service had 
been given without a suspicion of im- 
proper reward, gave him the nomina- 
tion for sheriff of New York. As a 
wise member of the Tammany Society 
explained, 

Al had been an assemblyman, and when 
others had capitalized their opportunities, 
he had worked hard and taken nothing. 
Meanwhile his family grew beyond his 
riodest means. So we gave him the nomi- 
ration for the office of sheriff to reward his 
honesty, help him raise his family, keep him 
in public life and help the looks of the 
ticket. 


The office in those days was said to 
be “worth” more than fifty thousand 
dollars a year. 

The service of writs by the sheriff is 
not only expensive, but often very 
inefficiently done. Gilbertson writes 
that in studying the office in Kentucky 
he found a thriity sheriff permitting 
court writs to accumulate until he had 
a considerable number to serve in cer- 
tain distant parts of the county. He 
also reports thet in another county 
writs of the court were frequently per- 
mitted to pass into the hands of people 
who happened to be going im the direc- 
tion of the residence of the person to be 
served. Almost everywhere the law 
deems court writs of such importance 
that they must be carried in the per- 
sonal custody of a sheriff or. his deputy. 
It is ironical that the sheriff and his 
deputies, chosen haphazardly and not 
infrequently from the most unreliable 
elements m the community, are thus 
legally declared more trustworthy than 
the, carefully chosen civil servants of 
the United States Post Office Depart- 
ment. 

The most indefensible aspect of the 


8 The Gorernmen: of Kentucky, by the Eff- 
ciency Commission of Kentucky, Vol. 1, p. 375. 
See also The County, by H. S. Gilbertson (New 
York, 1917). 
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sheriff’s office is the manner in which 
he is usually permitted to reap profits 
from his custody of the county jail. A 
‘fixed amount, usually from forty to 
seventy-five cents “per day per pris- 
oner,” is appropriated from the county 
treasury and given to the sheriff for 
feeding the prisonersin thejail. What- 
ever profit he can make under this ar- 
rangement is his own. A powerful 
economic motive is thus provided to 
starve the prison population, and in 
many counties prisoners have given re- 
markable evidence of ability to sustain 
life on a minimum of food. In one 
county a reliable investigation indi- 
cated that the cost of feeding aprisoner 
was eight cents a day while the sheriff 
received forty-five. In many counties 
the sheriff is permitted, either directly 
or through concessionaires, to sell 
special articles of food, tobacco or 
other “luxuries” to the prisoners. He 
is thus permitted to starve them to 
the point where they or their friends 
purchase food to supplement the daily 
ration. He thus enjoys the extraor- 
dinary privilege of reaping a profit not 
only from starvation but from the re- 
lief of starvation. A judge who was a 
member of a committee of judges in- 
vestigating the feeding of jail prisoners 
m one of the largest cities of the United 
States said that m his opinion the 
sheriff of that county was profiting 
at the rate of nmety thousand dollars 
a year. Prohibition has accentuated 
this problem still more because of the 
fact that Federal courts find it neces- 
sary to “farm out” short term prisoners 
to county jails. The Federal govern- 
ment attempts to inspect and regulate 
the conditions under which these 
prisoners are kept, but with indifferent 
success. 

A serious question beaying upon the 
enforcement of criminal law is how the 
sheriff performs the third of Coke’s sub- 
divisions of his office, that of conser- 


vator of the peace. This function is 
thus described by the United States 
Supreme Court: 


As conservator of the peace in his county 
or bailiwick, he is the representative of the 
King, or the sovereign of the state for that 
purpose. He has the care of the county, 
and though forbidden by the Magna Carta 
to act as a justice of the peace in the trial 
of criminal cases, he exercises all the au- 
thority of that office where the public 
peace is concerned. He may upon view, 
without writ or process, commit to prison 
all persons who break the peace or attempt 
to break it, he may award process of the 
peace, and bind any one in recognizance to 
keep it, he is bound, ex officio, to pursue and 
take all traitors, murderers, felons, and 
other misdoers, and commit them to jail 
for safe custody. For these purposes he 
may command the “posse comitatus” or 
power of the county; and this summons 
every one over the age of fifteen years is 
bound to obey, under pain of fine and im- 
prisonment.? 


There has been a great deal of con- 
troversy, particularly since the advent 
of national prohibition, as to just how 
much initiative the sheriff must exer- 
cise in matters affecting the violation of 
criminal law. A Tennessee case re- 
viewed much of the law on this question 
and decided that while the sheriff is not 
bound to do detective work or to em- 
ploy deputies to do it, he must, “when 
he has notice that an offense is being 
committed ... act in prevention ` 
and suppression.’ !° It is, however, 
unnecessary to pursue the legal pomt 
as to whether he has or should have the 
power to act as a police official. ‘The 
fee system, which we have described, 
effectually diverts his interests from the 
active duties of preventing crime and 
detecting and arresting criminals. As 
one sheriff puts it: 


® South v. Maryland, 18 How. 396 (1856). 
10 State v. Reichman, 185 Tenn. 685 (1923). 
See also Scougale v. Sweet, 124 Mich. 311 (1900). 
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lf I pursue a robber and after much effort 
@pture him, I receive only seventy-five 
cents from the county as an arrest fee. I 
get that much from every subpoena, from 
every jury summons and every warrant. 
‘The amount which I receive from police 
vork does not pay for the gasoline which I 
ase in the pursuit, to say nothing of the 
-Ime my deputies use and which I must 
day them for. 


Another difficulty which a sheriff 
meets in some jurisdictions is the dan- 
ger that he may be removed from all 
participation m a case in which he has 
actively assisted in detecting the de- 
fendant and making his arrest. The 
laws frequently provide that he shall 
be disqualified from acting in a case in 
which he is prejudiced. Prejudice has 
been interpreted to mean unusual ac- 
tivity m making an arrest. Such re- 
moval from a case means the loss of all 
the fees involved in it, including that 
which is paid for attendance upon 
court. This substantial danger of loss 
deters sheriffs from any undue ac- 
tivity and usually limits them to 
the actual serving of a warrant of 
arrest. 

The enforcement of criminal law 
suffers not only in the legal limitations 
imposed by the law upon the sheriff but 
in, the incapacity of most of those 
selected for police work. 

King John was forced in the Magna 
Carta to promise not to make men 
“Justiciaries, constables, sheriffs, or 
bailiffs, unless they understand the law 
of the land, and are well disposed to 
observe it.” The sovereign American 
democracy imposes no such restriction 
upon itself, and unfortunately in many 
cases observes no such admonition. 
Men become sheriffs and constables if 
they can get enough votes, with the 
simple restriction that they be citizens, 
and, in some instances, voters. The 
former occupations of the sheriffs of 
Missouri in 1925 were as follows: 


Farmer.......... 24 Penitentiary 
Foliceman....... G guard......... Q 
Merchant........ & ‘Tinner.......... ï 
Contractor....... 8 SBarber.......... 1 
Salesman........ 3  Butcher......... 1 
Miner. 6.s0cse ce 3  Lumberman...... 1 
Drayman........ 2 Mechanic........ 1 
Stockman,....... 2 Storage — 
Carpenter... .... 2 business....... 1 
Liveryman....... 1 
Blacksmith...... l 


The public offices which they held 


were: 

Constable........ 9 Circuit Clerk..... 1 
Deputy sheriff.... 8 County Deputy... 1 
Chief of police.... 6 Post Master...... 1 
Sheriff ........... 8 United States 

Assessor. ......-. 1 Marshal. ...... 1 
Mayor.......... 1 None...... Sahai 28 
Collector........ 1 ; 


Their tenure limited by the state 
constitution to one consecutive term, 
effectively prevented ninety per cent 
from serving over one term of four 
years. Their ebility to protect the 
public from criminals was described by 
a very able and courageous governor as 
“abject failure.” 1! l 

The inadequacy of the sheriff, more- 
over, would bezome apparent even in 
the absence of these legal and political 
limitations. It would probably result 
from the fact that the county has 
ceased ta be a practical unit for police 
purposes. Automobiles and good 
roads have completely revolutionized 
values of distance. The argument 
for a larger policing unit for rural 
areas is well nigh conclusive. The 
Missouri survey established through a 
quéstionnaire that even the sheriffs 
hold to this view. But the objections 
of “organized labor and the penury of 
rural legislators stand in the way of the 
logical rext step, the establishment of 
state police. „In states which find it 
impossible to adopt state police there 
should ke some effort to rehabilitate the 

u Message of Governor A, M. Hyde, 1923. 
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sheriff as a peace officer. This could 
perhaps ke done most effectively by 
sweeping legislation taking from the 
office all of its functions except that of 
conservator of the peace. His duties 
as a process server should be vested in a 
court officer, a bailiff, and the custody 
of the jail and the execution of court 
orders in some other court agency, ap- 
pointed by the trial court of the county. 
The sheriff thus shorn of duties which 
have little to do with police could find 
time and inclination to protect lives 
and property from crime. He should, 
of course, be appointed, perhaps by the 
county judge and be paid an adequate 
salary. While such a compromise 


-would yield rather indifferent results, it 


is about the only type of rural police 
protection that can reasonably be 
hoped for in certain states. 

The American constable is com- 
pletely hopeless as a peace officer. 
His duties and powers bear the same 
relation to the township or town as the 
sheriff’s have to the county. He 
serves the justice of the peace as 
process server and as high executioner. 
The office is as deserving as in the days 
when Dull and Dogberry were created 
to provide mirth for the Elizabethans. 
With the establishment of a county 
court of inferior criminal jurisdiction 
the constable should disappear. 


The State Police 
By Masor Lyyw G. Apams 


Superintendent, Pennsylvania State Police, Harrisburg, Pennsylvania 


HE writer has been informed by the 

editor that there is to be an article 
in this number of the ANNALS which 
will cover the subject of the sheriffs and 
the constables as peace officers. Hecan 
not, however, start the subject properly 
without briefly referring to both of 
these peace officers. 

The offices of both the constable and 
the sheriff are ancient, dating back at 
least to the reign of Alfred, the Saxon 
King, in England in the ninth century. 
In the United States, these offices are 
filled by election for a term compara- 
tively short, rarely over four years. 
In some states, the sheriff may not hold 
office more than four years and may 
not succzed himself in office in succes- 
sive elections. The constable may 
succeed himself in office but he must 
appeal to the voters of his township 
periodically for reélection. Special 
qualifications for the work to be per- 
formed are not necessary and these 
considerations enter little into their 
selection. In most states, the sheriff 
depends upon the fee system for his 
compensation; in a few, he receives a 
fixed salary. The constable depends 
entirely upon the fee system and both 
officers have civil duties to perform in 
addition to their police duties. Their 
spheres of jurisdiction are limited and 
their activities are individual with 
but faint traces of codrdination and 
coöperation. 

In the period of history before the era 
of railroads with its closely scheduled 
trains, interurban trolley cars, auto- 
mobiles and good highways, the crim- 
inal’s activities were confined, by a lack 
of mobility, to small areas. Because 
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cf this condition, it was relatively easy 
for the individual police officer to keep 
kis eye on those of criminal propensities 
and observe each stranger that chanced 
to appear in the community. For the 
same reason, it was not difficult to 
trace the movement of individuals sus- 
pected of crime. Thus, the officer 
chosen by election and without special 
qualifications was able to give fairly 
satisfactory service. I say “fairly” 
advisedly, naturaily having in mind the 
feuds and the disorders that developed 
in states tke Kentucky and West 
Virginia, and in Pennsylvania where 
industrial disputes brought disturb- 
ances that amounted almost to civil 
war. 
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Increased transportation facilities 
created a condition where, by his mo- 
bility, the crimiral could live quietly 
in one community and commit his 
depredations in another. His ability 
to strike and get away with small 
chance of being recognized or having 
«is movements traced by individual 
police officers or by a small group of 
officers whose jurisdiction was limited 
to a town or county, has driven home 
to the people the necessity of coördi- 
nated police organization; and the writer 
believes that the term “State Police” 
in the near future will bear an entirely 
different significance from what it does 
today. At present, these conditions 
have made it so very apparent that the 
rural districts zn no longer depend 
upon an untrained individual to attend 
to their protection that many states 
have organized state police forces with 
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the primary purpose of giving police 
protection to areas lying outside munic- 
ipal jurisdiction, and with the second- 
ary function of coöperating with the 
various police authorities of the state, 
giving aid where more than normal 
police power is required, as frequently 
oceurs during disasters by flood, fire, 
or explosion, during threatened lynch- 
ings, or where the local authority is not 
sufficiently strong to maintain peace 
and enforce the law. 

European countries have not been 
as slow as the United States in recog- 
nizing the necessity for having police 
systems made up of specially trained 
men, cotrdinated by centralized con- 
trol. In nearly every country in 
Europe there is some form of state 
police. European countries with col- 
onies and dominions in other parts of 
the world have transplanted the state 
police system in some form in these 
colonies and dominions. We find such 
organizations in the various subdivi- 
sions of the Commonwealth of Aus- 
tralia as early as 1821; in Canada, in 
1873, when the famous Royal North- 
west Mounted was organized by Sir 
John McDowell; in South Africa; in 
fact, everywhere the British Empire 


extends, the necessity of a well- 
organized police system made up of dis- 
ciplined and specially trained individ- 
uals has been recognized. The new 
Free State of Ireland has recognized 
and acknowledged the soundness of the 
organization of the old Royal Irish 
Constabulary by adopting the system 
in its newly organized government. 


STATE POLICE IN tHE UNITED STATES 


The United States adopted this 
system in the Philippine Islands when 
it organized the Philippine Constabu- 
lary in 1901, during the administration 
of Governor-General William Howard 
Taft, present Chief Justice of the 
United States Supreme Court. . 

The recognition of the necessity of 
such police organization has been slower 
in the various states of the United 
States. Texas was first with its loosely 
organized “Rangers,” made up of men 
best qualified for their work by their 
physical stamina, courage, and ability 
to meet the gunman and the desperado 
at their own game, with the chances of 
success in the ranger’s favor. Massa- 
chusetts later created a state detective 
force, which was a partial acknowledg- 
ment of the necessity for the state to 
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supply a specially trained force for the 
purpose of detecting crime and appre- 
hending criminals. In 1905, the legis- 
lature of the Commonwealth of Penn- 
sylvania created the state police force, 
upon the recommendation of Governor 
Samuel W. Pennypacker.! Since that 
time, Massachusetts has added a 
uniformed patrol force to its detective 
organization, and Connecticut, Maine, 
Michigan, Maryland, New Jersey, 
New York, Rhode Island, and West 


Virginia have created state police. 


forces. With slight variations, the 
state police of Pennsylvania is typical 
of forces of similar character in states 
where the idea has been adopted. 


TRAINING Srate POLICE IN PENN- 
SYLVANIA 


In the Pennsylvania organization, 
the personnel is carefully selected from 
male citizens, over twenty-one and 
under forty years of age, who have had 
education equivalent to two years in 
high school. They are tested for in- 
telligence and resourcefulness. Politi- 
cal affiliations are not considered. The 
applicant for appointment must be five 
feet eight inches or over in height, 
weigh at least one hundred and forty- 
five pounds and be physically sound in 
every respect. He must give the 
names of three representative citizens 
as references as to his character and 
worthiness. His history is carefully 
investigated by an officer of the force. 
After his selection, he is appointed pro- 
bationally and sent to a training school 
that has two purposes: first, to dis- 
cover any weakness in character that 
might make him undesirable as a 
policeman; second, to teach him the 
fundamental subjects necessary and to 
develop him physically and increase 
his skill in all manner of physical com- 
bat and self-defense. His course of 
mental instruction includes courtesy; 

1 See Act 227, P. L., approved May 2, 1905. 


tne criminal, fish. game, forestry and 
traffic laws of the state; criminal pro- 
cedure; rules of evidence; methods of 
criminal investigation; recording and 
reporting investigations; identification 
of criminals; general police methods, 
including the handling of crowds, mobs 
and patrols; geography, particularly 
that of the state; first-aid to the 
injured; personal hygiene; and use 
and care of equipment. The physi- 
cal course includes cavalry drill and 
horsemanship; drill dismounted; acro- 
batics, mounted and dismounted; box- 
ing, wrestling and jiu-jitsu; swimming: 
rifle and pistol skooting; and the use 
oz other weapons such as machine 
guns and tear gas. Each student must 
qualify witk seventy per cent or better 
in each subject at an examination 
held each month, or be dropped as 
undesirable. 

This course of instruction is intensive 
and carried out under strict military 
discipline, on a schedule that begins at 
six A.M., and ends at ten r.m., daily, 
throughout the course. It covers a 
period of fcur months. It is the aim 
of the imstructors to cause each 
student to do some stunt in horse- 
manship or acrobatics each day 
that tests the courage and deter- 
mination cf the student, with the 
idea of driving those lacking these 
necessary virtues out of the service— 
the theory being that a man who 
is dealing with criminals must be 
equipped to demonstrate successfully 
his superiority and that this demon- 
stration inspires confidence and respect 
in the minds of the public and the 
criminal; that self-confidence developed 
in the policeman prevents him from 
committing impu'sive acts and at the 
same time causes him to act with deci- 
sion and confidence in an emergency. 

After the probationer has been 
graduated from the training school he 
is sent to a troop where he remains on 


r 
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probation for an additional month 
during which he performs police duty 
in company with experienced police- 
men. His superiors carefully observe 
his conduct with a view to further in- 
struction and to discover undesirable 
traits of character. The elimination 
effected by this course has amounted 
to more than fifty per cent of the 
candidates in a single class of recruits 
and for this reason the personnel of the 
organization’ has developed an esprit 
de corps born of the knowledge that only 
those worthy may wear the uniform. 


PROMOTION AND DISCIPLINE 


After one year’s service, the state 
_ policeman is qualified to take examina- 
tions for promotion to the next higher 
grade. Each year competitive exam- 
inations are held and the four highest 
men in each troop are sent to a school 
of instruction of prospective non- 
commissioned officers; from these, all 
promotions are made to fill the va- 
eancies that occur in the grade of cor- 
poral. Vacancies in the grade of 
sergeant are filled by competitive 
examination from the grade of corporal; 
and, in like manner, the lieutenants 
are selected from the grade of sergeant. 
All promotions are strictly on a merit 
basis. 

While full authority to hire and dis- 
charge, promote and demote, lies with 
the superintendent, he rarely exercises 
summary authority. A system of 
court-martial is set up within the or- 
ganization in which the court hears and 
records evidence and passes sentence 
subject to review and approval by the 
superintendent. 


d 
ORGANIZATION AND EQUIPMENT 


The organization of the force is 
military in character, consisting of 
headquarters, one school troop and 
five police service troops. The school 
troop consists of one captain, two 


lieutenants, one sergeant and two 
corporals. These officers and non- 
commissioned officers constitute the 
instruction force of the training school. 
Each police service troop consists of a 
captain, a lieutenant, a first sergeant, 
five sergeants, ten corporals and sixty- 
five privates. Headquarters consists 
of the superintendent and the deputy 
superintendent, with an accounting and 
recording organization and a bureau for 
criminal identification and informa- 
tion with identification experts and 
clerks. 

The state is divided into five districts 
with a troop assigned to each district 
and a troop headquarters and barracks 
are maintained in each district. Each 
troop or district establishes and main- 
tains substations of from three to five 
men each, located at strategic points. 
Each station and substation conducts 
patrols and investigations in the sur- 
rounding area. The activity of the 
substation is directed by a sergeant or a 
corporal, the activities of stations are 
supervised and coördinated by the 
captain of the troop; the activities of 
all are supervised and coérdinated by 
headquarters. 

The personal equipment of a state 


` policeman consists of uniform blouse 


and breeches; shirt; campaign hat, 
helmet or cap; buckskin gloves or 
gauntlets; puttees; shoes; overcoat; 
rubber coat; Sam Browne belt and 
revolver holster; service revolver; car- 
bine; handcuffs; billy; badge; whistle 
and chain; state police notebook and 
receipt book—all furnished by the 
state. In addition to this personal 
equipment, there is furnished special 
equipment including a certain number 
of sub-machine guns, tear gas projectors 
and tear gas hand grenades, first-aid 
material, and so forth, located at each 
station and substation in readiness for 
emergencies requiring their use. 
Transportation equipment consists 
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of horses, automobiles and motor- 
cycles. In the earlier days of the 
Pennsylvania state police, horses alone 
were used, but good roads made the 
use of motors imperative and the horse 
has been superseded except for observa- 
tion patrols, crowd control, and in 


make subsistence allowances, while in 
another the men pay a mess assessment 
cut of their salary and the state pays 
living expenses when the officer is on 
duty apart from his regular mess. 
The followmg table gives an approxi- 
mate comperison: 


TABL= II—APPROXIMATE Comparison of SALARIES Parp BY Some Strate Porice Forces. 





Pennsyl-- New | Massachu- | Con- New West 
vania | York setts necticut | Jersey | Virginia 
Base pay cf: 
TYOOPCE: voeu t SEENA $1,400 | $ 900 | $1200—1£00 | $1,200 | $1,600* | $1,200 
COPO eaan 1,500 950 | 1320—1620 1,800 1,800* 1,320 
Sergeant. noona ararau 1,700 | 1,100 | 1440-1s60 | 9¢300{/ 1,900* | 1,880 
First Sergeant... .. EUSA 2,000 | 1,200 | 1800-2840 | 2,600] 2,000 | 1,440 
Lieutenent..............--00- 2,200 1,840 | 2040-2400 2,900 2,400 2,100 
Captain........... ec ee se eee 3,000 | 3,400 | 3180-3720 | 3.600} 3,000 | 2400 
Maximum to be added for continu- 
ing Servite. .. eee 600 600 €00 600 600 | ...... 
Free provision of: 
Uniform and personal accessories} Yes Yes Yes Yes Yes Yes 
Subsistence 2.0.00... 0.00. eee No** Yes Yes Yes Yes Yes 
Quarters... 0... cc ee eee Yes Yes Yes Yes Yes Yes 
Annual salary of commissioner or 
superintendent. .......... 00005 7,500 | 10,000 5,600 | 4,000 | 5,000 | ...... 
Deputy orassistant............4. §,500 Be BOO EE “Vaan re 8,500 | ...... 


* Wher on detective work, receive increase of $60 annually. 
** Men at substations are reimbursed for subsistence, but must pay pro rata share of troop mess, 


approximately $200 yearly. 


country not feasible for motors due to 
roughness of terrain. 

_ Communication is by telephone þe- 
tween stations and substations. ‘There 
is interccmmunication by radio between 
district stations and headquarters. 
Headquarters maintains a radio broad- 
casting station for the use of the de- 
partment and the rest of the state 
government. 


COMPENSATION 


It is difficult to compare the rates of 
compensation of the various state 
police forees, for several different 
reasons. Among them is the fact that 
some states pay for subsistence, others 


PENSIONS 


In the matter of pensions, no two 
state police organizations are com- 
parable. In Pennsylvania, the work- 
men’s compensation provisions of the 
state government apply to state police- 
men when they are injured or killed in 
line of duty. This is a fairly satisfac- 
tory arrangement. Retirement is pro- 
vided for in lke manner, namely, 
through the “State Employees’ Retire- 
ment Fund,” but, inasmuch as the 
employee must serve thirty years and 
be at least sixty years of age to be 
eligible, this retirement fund is of little 
use to the Pennsylvania State Police 
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where the duties are too arduous to be 
performed by a man much past the age 
of fifty years. 

In New York, Massachusetts and 
Connecticut, much the same situation 
exists as is found in Pennsylvania. 

New Jersey has provided pensions for 
the immediate families of men disabled 
in line of duty and has also provided 
for their retirement-—-at three quarters 
of the amount of their salary at the 
time of retirement—~after a period of 
twenty years’ service, provided that 
the person desiring to retire is over 
fifty years of age. 


ENLARGING THE SCOPE OF STATE 
Powice FUNCTIONS 


The principal reasons for inefficient 
police work throughout the entire 
United States are to be found in the 
following conditions: (1) unsatisfactory 
personne); (2) inefficient administration 
and leadership; and, (8) lack of coör- 
dination. 

Let us begin by examining the reason 
for the first condition. We find that 
the compensation of a policeman is 
small; that the field of advancement is 
extremely limited; that in a large num- 
ber of instances there is little certainty 
of steady employment due to political 
displacement; and that there is little or 
no assurance of comfortable and honor- 
able retirement after the age of 
effective service. The young man who 
is honest, intelligent, ambitious and 
industrious can not be expected to look 
upon the police calling, as it is 
now constituted, with any degree of 
favor. 

Now let us examine the cause of the 
second condition. We first find that 
there are but few places where adminis- 
trators and leaders can be trained for 
the service. Most executives come 
from other walks of life, and probably 
would not have accepted appointment 
as police administrators had they been 


successful in their former callings. 
Successful men can not afford to sub- 
ject themselves to political whim and 
even though a successful business man 
undertakes this task he soon finds that 
police administration and direction 1s 
a task worthy of special preparation 
backed by broad experience. It fre- 
quently happens that about the time 
the successful business man has learned 
“what it’s all about,” he finds himself 
cleaning out his desk to make room for 
his suecessor—who may be a former 
army officer of excellent reputation, 
but who is liable to repeat the experi- 
ence of the more or less successful 
business man. The point is, police 
administration is not something that 
anyone can do successfully, without 
special preparation or experience. 

Let us now turn our attention to 
the third condition, namely, lack of 
codrdination. At the present time, we 
have in one state nine hundred and 
thirty-six cities and boroughs, with an 
equal number of police forces number- 
ing from one man to four thousand. 
Each is strictly concerned in the police 
activities of its own locality and but 
little concerned about what is happen- 
ing in neighboring towns and rural 
districts. In addition to the police of 
the towns, we have the township con- 
stable, the sheriff and his deputies and 
the county detective—each working 
independently with very little codpera- 
tion. ‘The writer knows of a case where 
a criminal committed crimes in several 
towns during the same day. The po- 
lice chiefs of these towns only learned 
about the crimes through the news- 
papers the following day. Unless there 
is centralized authority, there can be 
little codrdination. 

The state is the only subdivision of 
government that can remedy all of the 
evil conditions found in our present 
police system. A state-wide police 
organization would provide a field of 
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advancement that would appeal to the 
nonest, ambitious and energetic young 
man as a field of service. It could 
told out to him the assurance of a 
Dension in the event of his becoming 
disabled, and an honorable retirement 
n his old age. It could provide for 
Droper training by establishing special 
schools for recruits and executives. 
It could codrdinate the efforts of the 
whole organization by centralized con- 
-rol to the extent that crimes committed 
n rural districts would be given as 
nuch consideration as those committed 
n the largest cities. It would be able 
zo maintain a corps of expert specialists, 
-eady for service in any part of the 
state where their services might be 
-equired. Such an organization seems 
zo the writer to be the only logi- 


cal solution to the modern police 
problem. 
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Federal Police 
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OR want of a better designation, 

“Federal Police” is here used to 
describe collectively a number of organ- 
izations of the National Government 
whose duties comprehend, in whole or 
in part, the suppression of crimes 
defined by Federal statute. As here 
used, “police” describes activities 
which are performed by persons of 
average intelligence without special 
professional or technical training and 
which result, as a rule, in prosecutions 
for crimes in the Federal courts. This 
excludes regulation, administrative su- 
pervision, and the work of such organi- 
zations as the special agents of the Bu- 
reau of Internal Revenue, who must be 
expert accountants. 

There are four organizations which 
perform exclusively police duties. 
These are: (1) the Bureau of Investiga- 
tion of the Department of Justice; (2) 
the Secret Service of the ‘Treasury 
Department; (3) the Customs Border 
Patrol; and, (4) the Immigration Bor- 
der Patrol. Four organizations per- 
form, in varying proportions, police 
duties and regulatory duties. ‘These 
are: (1) the Prohibition Unit; (2) the 
Narcotic Unit; (3) the Customs Service; 
and, (4) the Bureau of Immigration. 
The Coast Guard combines with the 
humanitarian service of saving lives 
and property at sea, the police duty of 
preventing smuggling, principally of 
alcoholic beverages. Oneorganization, 
the Division of Inspectors of the Post 
Office Department, performs princi- 
pally the duty of administrative super- 
vision, but a substantial amount of 
its work comprises the detection and 
the suppression of various crimes con- 
nected with the mails. | 


4l 


DEPARTMENT OF JUSTICE--BUREAU OF 
INVESTIGATION 


Ld 


The Bureau of Investigation of the 
Department of Justice is the only 
general police force employed by the 
Federal government. It performs ex- 
clusively police duties and its jurisdic- 
tion is the entire field of crime defined 
by Federal law. It, of course, pays 
less attention to those crimes which 
have special organizations for their 
detectión but it does not entirely ex- 
clude such crimes from its field of 
interest. 

The headquarters of the bureau is 
divided into seven divisions, three 
administrative and four technical. 
These divisions are designated officially 
by numbers, but they also have de- 
scriptivenames. They are: 


1. Office of Director (Division 1) 

2. Administrative Division (Divi- 
sion 5) 

3. Division of Mails and Files (Divi- 
sion 7) 

4, General Intelligence Division (Di- 
vision 2) 

5. Theft and Frauds Division (Divi- 
sion 3) 


6. 
7. 


Anti-Trust Division (Division 4) 
Criminal Identification Division 
(Division 6) 


The director of the bureau receives 
nine thousand dollars a year, the same 
as an assistant attorney general. He 
supervises the general operation of the 
bureau and its field force. He attends 
personally to all matters of personnel. 
The Administrative Division attends 
to the clerical matters relating to 
personnel and generally supervises the 
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routine administration of the bureau. 
The Division of Mails and Files receives 
all the mail that is directed to the bu- 
reau. Itis there opened, recorded, and 
filed after reference to the proper tech- 
nical division of the bureau for atten- 
tion. 

The three technical divisions aré 
divisions 2,3 and 4. Their descriptive 
names give some idea of the work 
which they perform. To each is 
assigned a more or less associated 
group of Federal crimes. As the re- 
ports of cases being investigated come 
in, they are referred to the division 
having that particular sort of case in 
charge. By this means ramified crim- 
inal conspiracies are disclosed and the 
activities of agents in various parts 
of the country working on the same 
conspiracy are correlated. 

The Criminal Identification Division 
is the great central depository and 
clearing house for criminal records. 
Although the exchange of records is 
-purely a matter of comity, the Bureau 
of Investigation enjoys complete coöp- 
eration with the police chiefs through- 
out the country. 

The Bureau of Investigation em- 
ploys one hundred and thirty-six per- 
sons in its headquarters. It divides the 
United States and Alaska into thirty 
districts. In each of these districts, at 
some convenient point, is a field office. 
At the present time the field force in- 
cludes four hundred and sixty persons, 
consisting of two hundred and eighty- 
five investigating agents, seventy-three 
accountants, and one hundred and two 
stenographers, translators, telephone 
operators and clerks. Preference in the 
appointment of agents is given to men 
with some legal training; more than 
one third of the agents are so qualified. 

An agent is permanently assigned to 
each district and put in charge. The 
other agents circulate throughout the 
United States from district to district as 
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investigations recuire. When an agent 
goes into a district, he must report im- 
mediately to the agent-in-charge and 
keep the latter informed of his move- 
ments. The agent-in-charge is re- 
sponsible for the conduct of each case 
that 1s being investigated in his dis- 
trict. He makes to the bureau a semi- 
monthly report of each case. When 
these reports reach Washington, they 
are referred to the division of the bureau 
charged with the general supervision 
of that particular subject. Here the 
information thrcughout the country is 
compared and the various threads of 
the criminal plot are disclosed as 
described above. 

The average annual salary of the 
special agent of the Bureau of Investi- 
gation is thirty-cne hundred dollars. 


Treasury DEPARTMENT— 
SECRET SERVICE 


The Secret Service Division of the 
Treasury Department grew out of the 
necessity for suppressing counterfeit- 
ing. The first appropriation of ten 
thousand dollars for this purpose was 
made in 1860 and was used to pay re- 
wards and services rendered by indi- 
viduals, without organization. When 
the greenbacks and the war bonds were 
issued during the Civil War, counter- 
feiting increased and Congress in 1864 
appropriated one hundred thousand 
dollars for the suppression of counter- 
feiting. Under this appropriation the 
Secret Service was organized. The 
headquarters of the Secret Service Di- 
vision includes a chief, an assistant 
chief and nine other employees. The 
Unjted States is divided into thirty-five 
secret service districts, each with an 
agent in charge. Each district has a 
number of subdivisions with one or 
more agents ein each. While terri- 
torial jurisdiction is not enjoined by 
law, the agents are, as a rule, confined 
to their respective districts. By this 
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means, traveling and subsistence ex- 
penses while attendizig court are held 
to a minimum, the agent working on a 
case usually residing where it is tried. 
The field force includes about one 
hundred and thirty-seven agents and 
five undercover men or informants. 

The activities of the Secret Service 
Division are well outlined in the appro- 
priation act for 1929, as follows: 


Suppressing Counterfeiting and other 
crimes: For expenses incurred under the 
authority or with the approval of the Secre- 
tary of the Treasury in detecting, arresting, 
and delivering into the custody of the 
United States marshal having jurisdiction 
dealers and pretended dealers in counterfeit 
money and persons engaged in counterfeit- 
ing, forging, and altering United States 
notes, bonds, national bank notes, Federal 
reserve notes, Federal reserve bank notes, 
and other obligations and securities of the 
United States and of foreign Governments, 
as well as the coins of the United States and 
of foreign Governments, and other crimes 
against the laws of the United States relat- 
ing to the Treasury Department and the 
several branches of the public service under 
its control . . . and for no other purpose 
whatever except in the protection of the 
person of the President and the members of 
his immediate family and of the person 
chosen to be President of the United States. 


The limitation on this appropriation, 
confining the fund so strictly to counter- 
feiting matters, results in some very 
weird occurrences and prevents codper- 
ation with services outside the Treas- 
ury. Ever mindful of an overtechnical 
and often whimsical Comptroller Gen- 
eral, a secret service agent’s first in- 
quiry must always be, “Does the ap- 
propriation act cover this?” With a 
criminal almost in his hands, an agent 
discovers that a forgery is not involved; 
there is only a robbery of a government 
office involving hundreds of thousands 
of dollars. He must cease his work 
and communicate with his superiors. 
By thetime the interdepartmental com- 


- the 


munication finds its destination in 
Washington and the local agent of the 
proper department is on the job, the 
criminal has disappeared. It seems 
that this is a frequent occurrence. 

The annual salary of the director of 
the Secret Service is seventy-five 
hundred dollars; the average salary of 
the agents is three thousand dollars. 


TREASURY DEPARTMENT——-BUREAU OF 
PROHIBITION 


The Bureau of Prohibition comprises 
two distinct organizations. The en- 
forcement of both the liquor prohibi- 
tion acts and the anti-narcotic acts are 
within its jurisdiction. 

Anti-narcotic legislation began in 
1909 with the prohibition of the impor- 
tation and the use of opium for other 
than medicinal purposes. This was 
followed by an act regulating the use of 
smoking opium and the Harrison Anti- 
Narcotic Act, which provided for the 
registration and the taxation of the 
users and the dispensers of narcotics, 
authorized the employment of chemists 
and agents by the Commissioner of 
Internal Revenue, and appropriated 
one hundred and fifty thousand dollars 
for enforcement. 

The administration of. the wartime 
prohibition act devolved upon the 
Bureau of Internal Revenue. In 1919, 
prohibition amendment was 
adopted and the Volstead Act, carry- 
ing an appropriation for its enforce- 
ment, went into effect on January 16, 
1920. In the appropriation act for 
1921, the enforcement of the prohibi- 
tion act was joined with that of the 
anti-narcotic acts. Both organizations 
were, at first, assigned to the Bureau 
of Internal Revenue. Later, a sepa- 
rate bureau was created. 


The Prohibition Unit 


The Prohibition Unit performs two 
functions. It supervises and regulates 
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the legal use of alcohol and attempts to 
suppress the use of that liquid for 
beverage purposes. The keys -to the 
entire prohibition organization are the 
administrators in the twenty-five dis- 
tricts into which the United States and 
its possessions are divided. Under 
their supervision both the permitted 
use of alcohol is regulated and the 
enforcement of the prohibitive laws 
earried on. The Washington organiza- 
tion serves the purpose of a clearing 
house and a general supervisory force, 
but the real work is done by and under 
the administrators. 

The Bureau of Prohibition is pre- 
sided over by acommissioner. All per- 
sons connected with the bureau, except- 
ing the commissioner, are appointed 
under the civil service laws. Under the 
immediate control of the commissioner, 
an assistant commissioner heads the 
Adminis-rative Division of the bureau. 
The commissioner directs the carrying 
out of the policies prescribed, renders 
decisions in complicated cases, and 
supervises the organization and admin- 
istration of the offices of the prohibition 
administrators throughout the United 
States. The Administrative Division 
has charge of matters pertaining to 
estimates of appropriations, allotments 
of funds to the several districts, per- 
sonnel, space, equipment and general 
adminisirative work. The total force 
of the prohibition organization num- 
bers forty-one hundred and thirteen 
persons, of whom three hundred and 
eleven are stationed in Washington. 

The Law Division is presided over 
by a chief counsel and includes seven- 
teen attorneys. The Law Division 
prepares opinions and holdings on pro- 
hibition law and regulations. It con- 
ducts correspondence involving ques- 
tions of law with other departments, 
prohibition administrators and other 
prohibition officers, and makes recom- 
mendations for compromises in prohi- 


bition cases and on applications for 
pardons and paroles. 

The Technical Division of the bu- 
reau conducts laboratories at Wash- 
ington and various other cities. The 
Washington laboratory analyzes and 
passes upon the fitness of preparations 
tə be manucactured with distilled spir- 
its, including specially denatured alco- 
hol. Samples taken as évidence in 
enforcemen: work under the national 
prohibition act are submitted to the 
various laboratories either in Washing- 
ton or in the field. This division has 
supervision of work growing out of the 
provisions of the prohibition act relat- 
ing to the production and the use of in- 
dustrial alcohol and those relating to the 
permissive use of intoxicating liquors. 
It also administers certain features of 
the general internal revenue laws 
relating to bonded warehouses and to 
those distilleries still operating under 
the law. 

The Audit Division assesses taxes 
and penalties in all cases involving liq- 
uorsand narcotics. Itacts onclaims for 
the abatement, the refund or the remis- 
sion of taxes or penalties levied on dis- 
tilled spirits and wines and makes rec- 
ommendations on offers in compromise 
of liabilities incurred under bonds of 
hospitals or scientific institutions for the 
use of tax-free alcohol. It examines 
and audits returns and accounts of 
intoxicating liquors rendered by per- 
sons required to keep accounts by law. 

Continental United States is divided 
into twenty-three prohibition districts 
and, in addition, Hawaii and Porto 
Rico each constitutes a district. At 
the head o? each district is a prohibition 
administretor. In most of the districts 
there are two assistant administrators. 
One of them has charge of the “per- 
missive” work, He and his subordi- 
nates regulate the legal use of alcohol. 
The other assistant has charge of en- 
forcement and is chief of Federal pro- 
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hibition police in his district. A num- 
ber of deputy administrators are 
assigned to each prohibition district. 
They are assigned to seats of judicial 
districts other than the ones at which 
the prohibition administrators have 
their headquarters. They represent 
the prohibition administrators and are 
charged principally with the expedition 
of prohibition cases in the courts of the 
districts to which they are assigned. 
The prohibition administrators have 
also the assistance of a group of at- 
torneys in each district to advise them 
and prepare prohibition cases for the 
courts. The chief attorney in each 
district has charge of the revocation 
of permits and supervises the work of 
the agents with a view to the presenta- 
tion of cases to the courts. 

Besides the enforcement group in the 
various prohibition districts, there is a 
Special Agents’ Force operating under 
a chief of special agents directly from 
Washington. For purposes of admin- 
istration, the United States is divided 
into ten special agency districts with a 
special agent in charge of each district. 
To this force is assigned the investi- 
gation of complicated cases running 
through several prohibition districts 
and even foreign countries. The spe- 
cial agents circulate throughout the 
country where their investigation leads 
them. They report to the special 
agent in charge of the district in which 
they happen to be operating. He 
supervises their work while they are in 
his district and reports the progress of 
the case to the chief in Washington. 
This force has a personnel of one 
hundred and eighty-four persons. 

It would be a work of supererogation 
to describe the activities and the meth- 
ods of tke prohibition police. The 
reader is referred for this information 
to the current issue of any newspaper. 

One comment should be made on the 
organization of the prohibition force. 


This organization performs two func- 
tions and it is to be noted that the two 
activities are kept distinct. The dis- 
tinction between the quasi-judicial 
activities involved in the permissive 
work and the executive activities in the 
enforcement work cannot but be ap- 
parent. The complete divorce of this 
ill-mated couple is highly desirable. 
It is impossible for one person properly 
to perform or supervise the perform- 
ance of both judicial and executive 
duties at the same time. It would be 
as wise to combine the judiciary and 
the police in a large city as it is to allot 
both the permissive and the enforce- 
ment duties to the prohibition admin- 
istrators. 


The Narcotic Unit 


The Narcotic Unit is a part of the 
Bureau of Prohibition. The granting 
of permits to prescribe and deal in 
opiates is in charge of the collector of 
internal revenue. The investigational 
work in connection with the issuing of 
permits is performed by the Narcotic 
Unit; but its chief work is the suppres- 
sion of the illegal use of narcotics, so 
that the work of this organization is 
almost entirely police. 

The Narcotic Unit is presided over by 
a deputy commissioner of prohibition. 
His headquarters includes forty-seven 
persons besides himself. 

All work incident to the administra- 
tion of the Harrison Narcotic Act and 
the permissive features of the narcotic 
drugs import and export act, including 
the supervision of the work of the nar- 
cotic field force, is performed by the 
Narcotic Division. The headquarters 
of this division has two sections: (1) 
Returns and Auditing; and, (2) Ad- 
ministrative. The Administrative Sec- 
tion supervises the activities of the 
narcotic field force, the enforcement of 
the regulations for the use of narcotics, 
and personnel matters. The Returns 
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and Auditing Section supervises and 
checks the returns, made by the col- 
lectors of internal revenue, of permits to 
use opium, and audits the vouchers of 
dispensers of narcotics and the returns 
oi importers, manufacturers and whole- 
sale dealers. 

The legal work of the Narcotic Unit 
is performed in the Law Division of the 
Bureau of Prohibition. 

The field force of the Narcotic Divi- 
sion includes fifteen agents in charge, 
two hundred and forty-nine agents, and 
forty-four clerks. The United States 
and its territories are divided into 
fifteen narcotic districts, in each of 
which is located a field office under an 
agent-in-charge with a small force of 
agents and clerks. Each field office 
supervises the legal use of opium in its 
district and seeks to prevent its illegal 
use. The same criticism cannot be 
leveled at the Narcotic Unit as at the 
Prohibition Unit. It confines its activ- 
ities to investigational work, leaving 
judicial functions to others. 

The Commissioner of Prohibition 
receives an annual salary of nine 
thousand dollars, the deputy commis- 
sioner in charge of the narcotic unit 
sixty-two hundred dollars. The aver- 
age salary of both the prohibition agent 
and the narcotic agent is twenty-five 
hundred dollars. ‘The salaries of the 
prohibition administrators range from 
five thousand to sixty-five hundred 
dollars; of the assistant administrators, 
from thirty-two hundred to fifty-six 
hundred dollars; and of the deputy pro- 
hibition administrators, from twenty- 
seven hundred to forty-seven hundred 
and fifty dollars. 


Treasury DEPpaARTMENT— 
Coast GUARD 
The Coast Guard is included in a 
discussion of Federal police because it 
complements on the sea the work of all 
the police organizations on land. Un- 


til the advent of prohibition the prm- 
eipal work of the Coast Guard was 
humanitarian. ‘This work included 
assisting ships in distress, the conduct 
of an international ice patrol and a 
derelict patrol. 

In addition to this humanitarian work 
the Coast Guard was, before the War, 
called upon to do certain patrol work 
of a police character. Attached to the 
Treasury Department, they were con- 
venient assistants in the prevention of 
smuggling—before prohibition and im- 
migration restriction, a minor matter 
so far as sea, patrolling was concerned. 
The Coast Guard also is charged with 
the enforcement of treaties and laws 
relative to pelagic sealing and hali- 
but fishing. This is work of a police 
character, as is also the patrolling of 
regattas and marine parades. f 

This police work, while important, 
did not besmirch the good character 
of the Coast Guard, nor take much of 
its energy. With the advent of prohi- 
bition and alien exclusion laws and the 
employment of the Coast Guard in their 
enforcement came a tremendous en- 
largement of its police duties, so that 
now more tkan half of the money spent 
on this organization and more than half 
of its personnel and equipment is 
employed in the prevention of smug- 
gling of liquor and, in a much less 
degree, of aiens. 

The commandant of the Coast 
Guard bears the rank of Admiral. He 
is assisted bv a large force of officers and 
civil employees in maintaining and 
directing this other navy of the United 
States. Besides the Washington head- 
quarters, the operative units of the 
Coast Guard are twenty-two cruising 
cutters, first class; fifteen cutters, 
second class; twenty-four destroyers, 
thirty-eight harbor cutters and 
launches, two Rundred and fifty-five 
patrol boats, one hundred and twenty- 
one picket boats and skiffs, two hun- 
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dred and fifty-one active and twenty- 
six inactive Coast Guard Stations, 
sixteen section bases, a Coast Guard 
academy and a depot. The personnel 
consists of four hundred and three 
commissioned officers, one hundred 
and five cadets, nine hundred and 
twenty-six warrant officers and ten 
thousand eight hundred and forty-five 
enlisted men. 

It is unfortunate that the recent and 
sudden enlargement of the police work 
of the Coast Guard has resulted in 
forcing into its ranks untempered 
human material so fast that the good 
name of the organization has been too 
often blackened by hasty and fanatical 
action. The question arises whether 
or not the humanitarian and the en- 
forcement work should be assigned to 
different organizations. It is fortu- 
nate that each of the land police forces 
has not its own navy; but it may be 
suggested that if the land forces be 
combined into one Federal police force, 
there should be a close connection with 
a similar force on the sea and that both 
forces be under the direction of one 
head and charged with the single duty 
of detecting crime. 


Treasury DEPARTMENT— BUREAU OF 
CUSTOMS 


The Bureau of Customs with a com- 
missioner at its head, is charged with 
the collections of customs duties im- 
posed by the tariff acts on imports of 
merchandise into the country. Its 
primary duty is, therefore, regulative. 
To perform this duty the nation is 
divided into forty-seven customs dis- 
tricts, with a collector and a force of 
subordinates assigned to each. ° This 
organization handles the regulative 
work of the bureau. The staff in each 
district includes an officer, whose title, 
or one of whose titles, is that of sur- 
veyor. This officer has charge of a 
force of guards, inspectors and examin- 


ers of passengers’ baggage. The work 
of these employees may be classified 
as police, for it results in the discovery 
of many infractions of law that lead to 
penalties and forfeitures. At New 
York alone, there is a force of one 
hundred and forty guards who are 
assigned particularly to the duty 
of detecting diamond smuggling. 
Through this port comes the greater 
part of the smuggled diamonds that go 
to make up the tax exempt fifty per cent 
of the diamonds that enter the United 
States. 

Besides the guards and the inspectors 
at the various ports of entry, there are 
two organizations in the customs serv- 
ice whose duty it is to combat the an- 
cient crime of smuggling. ‘These are 
the special agency service and the 
customs border patrol. 

The customs border patrol is a fairly 
recent addition to the service. It is 
one of the results of prohibition. At 
its beginning it was paid from prohi- 
bition appropriations although it has 
always been a part of the customs 
service. Its main duty still is the de- 
tection of liquor smuggling but its list 
of duties includes the detection of 
smuggling of all kinds at the land 
borders. 

To each collection district which 
includes part of the land border of the 
nation, seventeen in all, a group of 
border patrolmen is assigned. They 
work under the supervision of the 
collector. Border patrolmen are as- 
signed to meet all persons as they cross 
the border, whether on foot, in auto- 
mobile, by train or by other convey- 
ance, and ascertain if such persons are 
attempting to bring in intoxicants or 
merchandise upon which duty has not 
been paid. The customs and the 
immigration border patrolmen work in 
close coöperation, An automobile en- 
tering the country, for instance, along 
one of the numerous highways or 
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across one of the bridges is met by an 
immigration patrolman and a customs 
patrolman; quite often, a prohibition 
officer makes up a trio. Or, along the 
less frequented parts of the border such 
a group may be seen tracking down one 
of the more desperate bands of smug- 
glers of human beings, intoxicants, 
narcotics or other merchandise. At 
the end of 1928, there were three 
hundred and sixty border patrolmen 
on the Canadian border, one hundred 
and thirty-four on the Mexican border, 
ten in Massachusetts, and ten in 
Florida. 

The special agency service is a hybrid 
organization. It supervises and cor- 
rects the organization of the collectors’ 
offices, audits their books and accounts, 
and otherwise requires efficient organi- 
zation of collectors’ offices and work. 
This is, of course, made necessary by 
the fact that collectors of customs are 
political appointees. ‘This supervisory 
work results in the detection of some 
crime within the service, such as 
embezzlement, conspiracies to defraud 
the government by undervaluation, 
and similar frauds which might arise in 
a large organization so far-flung and 
with so much power. In addition to 
this supervisory work, the special 
agency service is charged with the 
detection within the country of all 
crimes defined by the customs laws. 
These include smuggling, undervalua- 
tion and “dumping.” 

The special agency service divides 
the United States into nine districts 
and, in addition, Canada forms a dis- 
trict with headquarters at Montreal. 
The force is made up of seventeen 
special agents and one hundred and 
thirteen customs agents. Thirty spe- 
cial agents of the customsare specifically 
authorized by statute. Customs agents 
are provided for by the annual appro- 
priation acts. These are distributed as 
the amount of business requires. Each 


district has a supervisor who reports 
directly to 2 deputy commissioner of 
customs. 

The special agency service presents 
a problem af organization that bears 
study. Like the post office inspection 
force it combines administrative su- 
pervision with police work. ‘The post 
office force realizes the undesirability 
of this combination. It is doubtful if 
it is any more desirable in the customs 
service. 

The average annual salary of cus- 
toms agents and special agents is 
forty-eight hundred dollars and of the 
customs border patrol agent twenty- 
four hundred dollars. 


DEPARTMENT OF LaBOR—BUREAU OF 
IMMIGRATION 


To the Bureau of Immigration of the 
Department of Labor is allocated the 
duty of enforcing the immigration laws. 
Its work includes: <1) the regulation of 
immigration into the country; (2) the 
expulsion from the country of those who 
enter unlawfully or whose sojourn here, 
although they entered lawfully, has 
become unlawful because of the com- 
mission of .crime or for some other 
reason; and, (8) the- exclusion of 
those who seek tc enter the country 
surreptitious_y. 

The activities of the Bureau of 
Immigration performed in connection 
with the regulation of legitimate immi- 
gration into the country are not such 
as may be called police activities. 
The unlawful sojourn in, or unlawful 
entry into the country, however, are 
criminal acts and the discovery of such 
acts requires police and detective activ- 
ities of the highest sort. 

The field establisament of the Bureau 
of Immigration has two parts, the 
Immigration Service and the Border 
Patrol. The immigration service is 
charged with the regulation of immi- 
gration and the expulsion of aliens who 
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have already. entered. Only one-half 
of the activities of the immigration 
service, therefore, may be classed as 
police. The border patrol has the sin- 
gle function of protecting our borders 
from the invasion of those to whom our 
ports have been closed, either because 
they come from unassimilable nations 
or because the quota of immigrants 
from their country has already been 
filled. The activities of the Border 
Patrol are, therefore, entirely police. 

The immigration service divides the 
entire territory of the United States, 
including Alaska, Porto Rico and Ha- 
wail but excluding the Philippine Is- 
lands, into thirty-five immigration 
districts. There is also a Chinese 
office in New York which is organized 
like a district but concerns itself only 
with Chinese immigrants. Each dis- 
trict is in charge of a commissioner, 
a director, or an inspector-in-charge. 
To each district is assigned an appro- 
priate number of immigration inspec- 
tors. Most of these are proficient in the 
general duties of the service but in the 
places where they are needed there are 
inspectors specially trained in Chinese 
and Oriental matters and in contract 
labor matters. 

To each immigration district which 
includes a part of the land or the water 
border of the United States, eleven in 
number, is assigned a section of the 
border patrol. This section operates 
under the general charge of the immi- 
gration officer in charge of the district. 

The Commissioner General of Immi- 
gration is appointed by the President, 
by and with the advice and consent of 
the Senate. The remainder of the 
Washington headquarters and the’en- 
tire field organization are under the 
civil service. The entire field service 
is distinctively uniformed. 

At the head of the bureau in Wash- 
ington is the Commissioner General of 
Immigration. Under him work an 


assistant commissioner general and a 
chief supervisor. The chief supervisor 
circulates throughout the country and 


‘checks up on the organization and the 


offices in the various immigration 
districts. The assistant commissioner 
general is the chief administrator. 
Under his direction work the division 
chiefs of the following divisions: (1) 
Accounts and Personnel; (2) Cor- 
respondence; (3) Mails and Files; (4) 
Statistical; (5) Law; (6) Chinese Ex- 
clusion; (7) Transportation and De- 
portation; ($) Contract Labor; and, 
(9) Office of Special Representative of 
Seamen’s Work. 

The Law Division is headed by a 
lawyer receiving an annual salary of 
three thousand dollars. This three- 
thousand-dollar-a-year lawyer provides 
the legal advice for the immigration 
service, legal advice which affects the 
happiness of so many human beings. 
The Transportation and Deportation 
Division conducts the concentration 
of deportees and their movement in 
groups to ports of departure. 

The immigration service consisted 
on June 30, 1928, of nineteen hundred 
and forty-nine persons. Of these, 
eight hundred were immigrant in- 
spectors. The balance was made up of 
clerks, guards, matrons, laborers and 
other servants and supervising per- 
sonnel. The last consisted of nine 
commissioners, nine assistant com- 
missioners, two supervisors, twenty- 
five district and thirteen assistant dis- 
trict directors. 

The border patrol consisted on June 
30, 1928, of one supervisor, six assistant 
superintendents, twenty-eight chief pa- 
trol inspectors, one hundred and sixty- 
six senior patrol inspectors, five hun- 
dred and four patrol inspectors and 
forty-two clerks, laborers, etc. 

The police work of the immigration 
service is, of course, not fully able to 
expel all aliens, unlawfully in the 
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country. No police force, however 
efficient, has yet succeeded m suppress- 
ing crime completely. Indeed, no 
attempt is made by the immigration 
service to comb the country and ferret 
out each alien who is here unlawfully in 
a technical sense. As long as an alien 
who is in the country unlawfully con- 
ducts himself otherwise in a peaceful 
manner and does not become so promi- 
nent as to be brought to the attention 
of an immigration inspector, the likeli- 
hood of his being deported is not very 
great. It is only when the unlawful 
resident commits a crime, or becomes 
important enough to have enemies who 
know his past, or takes too prominent a 
part in labor organization matters that 
he is likely to find himself haled before 
a board of inquiry and on his way back 
to his homeland. 

The work of the border patrol is 
more like that of the policeman who 
familiarly walks the beat. At each 
international bridge or highway, the 
entrant into the United States 1s met 
by an inspector. Each train that 
crosses the border is visited by an 
inspector. Of course, the mountain 
pass and the desert is not neglected, 
nor is the secluded bay or harbor. 
The smuggler of human cargo is just as 
skillful as the smuggler of the old sort 
and he is met by just as skillful opposi- 
tion as the smuggler of gems. The 
smuggler of human contraband is like- 
wise just as desperate as the smuggler 
of old, end although the border patrol is 
still quite young, its list of casualties is 
already large. 

The work of the Bureau of Immigra- 
tion is very vital. Its control over the 
lives and happiness of a large number 
of human beings must be very wisely 
exercised. The force accorded the 
findings of the various immigration 
authorities by the Supreme Court of 
the United States puts into the hands 
of the immigration service great power 


for evil. There are those, whose 
opinions are worthy of respect, who 
question the validity of the findings of 
the immigration service in many cases. 
When one realizes the power of the 
immigration inspector and then looks 
at the salary schedule, one shudders. 
The commissioner general receives 
elght thousand dollars, the chief of the 
service at New York receives sixty-five 
hundred dollars and the chiefs of the 
other districts receive forty-six hundred 
dollars or less. The average pay of the 
Immigration inspector is twenty-three 
hundred and fifty dollars and of the 
border patrol inspector, two thousand 
dollars. The personnel of the service 
fully realize their power, and the 
men such salaries attract do not fail 
to make their importance felt. When 
one approaches an inspector, one 
gets the impression that, whether one is 
a native-born citizen or not, one’s 
sojourn in the United States is a matter 
of grace—sometimes, the grace of the 
immigrant inspector. 


Toe Post OFFICE DePpartTMENT— 
DIVISION or INSPECTORS 


The Post Office Department is the 
one that comes most continually 
into contact with the average citizen. 
Its offices are found in every village 
and hamlet in the United Siates. 
The Postmaster General, upon whom 
falls the care and supervision of this 
great system, is kept by the rural 
congressman continually aware of his 
responsibility. 

The inspection service originated as 
a means of supervising the internal 
administration of the postal system. 
Thé office of chief inspector first 
received congressional recognition in 
the appropriation act of 1886. It had 
existed, in fact, for a number of years 
before, at least as early as 1878. 

The duties of the Postmaster General 
are no longer confined to seeing that 
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mail is collected and delivered. They 
now include the administration of 
many criminal laws connected with the 
mails, such as transmission of obscene 
literature and fraudulent schemes, 
mail rifling and post office robberies. 
Along with the enlargement of the 
duties of the Postmaster General went 
the enlargement of the functions of his 
inspection force. 

The chief inspector is in immediate 
charge of the Division of Post Office 
Inspectors. His headquarters numbers 
eighty-nine persons and his field force, 
fifteen inspectors-in-charge and five 
hundred and twenty-five inspectors. 
The Washington headquarters has the 
following sections: 


1. Administrative Section 
2. Accounting Section 

. Review Section 

. Miscellaneous Section 
. Depredation Section 

. Fraud Section 

. Foreign Section 

. Supply Section 
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The Administrative Section super- 
vises the activities of the inspectors and 
the Washington headquarters, and con- 
trols the personnel of the organization. 

The Accounting Section has charge 
of all accounting matters of the division 
and supervises the investigations of 
claims for reward made by individuals 
who have assisted in the apprehension 
of persons charged with postal crimes. 

With the exception of the Supply 
Section, the other headquarters sections 
are employed in supervising the cases 
which the inspectors investigate and 
report on. The Review Section re- 
views and checks all classes of c&ses 
in which collections have been made or 
valuable articles recovered. The tech- 
nical sections perform functions similar 
to the technical divisions of the Bureau 
of Investigation of the Department of 
Justice. 


The United States is divided into 
fifteen postal inspection districts, each 
with an inspector-in-charge and a force 
of postal inspectors. Postal inspectors 
are appointed from the civil service 
lists. Before being eligible, they must 
have served four years in the regular 
postal service. The Postmaster Gen- 
eral nominates a group to take the 
examination, and from the successful 
candidates, inspectors are appointed 
according to the grades obtained. The 
force includes a mechanic, a draftsman 
and an architect. Otherwise there is 
no specialization among the inspectors, 
each being called upon to make investi- 
gations of any class of case that might 
arise. Except in cases of crimes, the 
inspectors can take no definite action 
as the result of their inspection. ‘Their 
duty is to inform the departmental 
officers of the operations in the field, so 
that the latter may take definite action. 
The inspectors do not consider them- 
selves as detectives in any sense. 
They maintain that this designation 
should be reserved for the plain clothes 
policemen. They forewarn a post 
office of their visit and seek to maintain 
cordial and confidential relations with 
the postal force. 

The activities of the inspectors fall 
into three categories, as follows: (1) 
administrative inspection of post office 
and postal accounts; (2) installation 
and instruction in the use of machinery 
and technical systems; and, (3) detec- 
tion of crime. 

Criminal investigation carried on by 
the post office inspectors includes 
larceny of mail, burglary of post offices, 
robbery of postmen, trains, and other 
conveyances, and wilful transmission of 
forbidden matter in the mails. Al- 
though the inspectors express a strong 
opposition to being classed as detec- 
tives, more than one-third of their 
activity is pure criminal investigation. 

In his annual report for 1921 the 
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Postmaster General included the rec- 
ommendations for the reallocation of 
the work of the inspectors made by a 
commission consisting of the chief 
inspector, the solicitor for the Post 
Office Department, and a group of 
experts outside the service. The com- 
mission recommended, in substance, 
the transfer of criminal investigation 
work to the Bureau of Investigation of 
the Department of Justice. This very 
intelligent recommendation has not 
yet been heeded. The post office in- 
spectors still spend much of their time 
doing detective work for which they 
are not best fitted and which they can 
do less efficiently because their principal 
work requires activities and methods of 
approach wholly different from the 
work of a police or detective force. 

The chief inspector receives an 
annual salary of seven thousand dollars 
and the inspectors in charge forty-five 
hundred dollars. The average salary 
of the inspectors is thirty-eight hundred 
dollars. 


THE SOLUTION—-CONSOLIDATION 


This study of the police organiza- 
tions of the National Government 
suggests the establishment of a single 
Federal police force for the detection 
of all Federal crimes. Although one 
should hesitate to recommend very 
emphatically so radical a change, this 
is the only conclusion that can be 
reached after a careful study of the 
problem. A unified Federal police 
force is the only sound solution viewed 
from the point of view either of govern- 
mental efficiency or of social expediency. 

There are two powerful forces and 
one reason for the present situation. 
The reason is an historical one. The 
government has grown up as it is; why 
rip up the roots of the ages—even if 
they are poison ivy? The two forces 
opposing the change are powerful 
enough to delay for many years, if not 


defeat entirely, the proper correction of 
a bad situation. The first of these 
forces is bureaucracy. The placeman 
will fight hard for his job and give a 
thousand reasons, or alleged reasons, 
why his job is important. The ap- 
pended table tells the story in figures. 
In that table an attempt has been 
made to number the force engaged 
entirely in police duties. Where an 
organization has several functions a 
conservative estimate has been made 
of those that mav be allotted entirely 
to police duties. In the case of the 
Bureau of Investigation, the figure for 
the Washington headquarters does not 
include the force allotted to the Bureau 
of Identification. This is, or was until 
recently, a unified service. ‘The Pro- 
hibition Bureau has recently started its 
own bureau of icentification with the 
only purpose, apvarently, of spending 
its lavish appropriations. The table 
presents a convincing picture of the 
wastefulness of the overhead of the 
Federal pclice force. With a head- 
quarters force of one hundred and fifty 
persons; with a field supervisor in each 
judicial district, of which there are 
about ninety, with at most twenty-five 
others filing supervisory positions; 
with a force of not more than three 
hundred cerks, laborers, ete., in the 
field offices; and with a slight increase 
in the number of assistant district 
attorneys, the entire Federal police 
force would be properly commanded 
and adecuate salaries could be paid to 
attract good men for the supervisory 
positions. 

The second force opposing a consoli- 
dation is the group interested m the 
fandtical enforcement of a particular 
law. It may be stated as a reason for 
each department’s having a detective 
force to suppress crimes defined by the 
laws which that department adminis- 
ters, that a close association between 
the administrator and the detective is 
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desirable. Asa matter of fact, there is 
now no more efficient suppression of 
crime by those departments which 
have their own police force than by 
those which rely entirely on the 
Bureau af Investigation. The real 
purpose in the mind of those who avow 
this reason is the fear that their pet 
statute will get a balanced considera- 
tion by a general force, supervised by 
one who views the entire situation and 
allots to each duty its proper weight, 
instead of a fanatical and unbalanced 
consideration by a force to which one 
crime, and one crime alone, is anti- 
social. It is hard to conceive of a 
more improper influence on the citizen 
than being stopped by a Federal 
officer and find him to be an immigra- 
tion officer who boldly announces, “I 
am not looking for liquor, Pm looking 
only for aliens.’ A Federal police 
should be interested in the equal 
enforcement of all Federal laws. 
Another alleged reason for the pres- 
ent division is the need for specializa- 
tion. Ina unified force, any necessary 
specialization could -be adequately 
provided for. Indeed, with the larger 
numbers in the training school and 
under unified supervision, those with 


special aptitudes would be more quickly . 


recognized and placed. 


CONCLUSION 
Besides the saving in overhead ex- 


pense, the provision of adequate salaries 


for supervising personnel and the even- 
handed enforcement of all laws instead 
‘of the fanatical enforcement of some, 
there are other reasons in favor of a 
unified force. First, entirely incom- 
patible duties will not be delegated to 
the same men. The problem of the 
proper organization of the quasi- 
judicial administrative duties per- 
formed by many organizations in the 
Federal government is intriguing; but 
surely there should be no close associa- 


tion of the quasi-judicial administrator 
and the policeman or his superior. It 
is scarcely less undesirable to mix the 
duties of administrative supervision 
with those of police. The approach of 
the administrative supervisor, such as 
the post of€ce inspector, is entirely 
different from that of the detective. 
One comes announced and with an 
attitude of helpfulness; the other acts 
efficiently only with surprise and 
suspicion. 

Second, a unified force will justify an 
adequate training school. The Bureau 
of Investigation has an excellent train- 
ing school now but the small number of 
entrants into the service does not 
justify a really adequate institution. 
Of course, the institution could be 
used by all the forces without consoli- 
dation but such a use would support 
the idea of consolidation too much for 
the present bureaucrats; and, besides, 
the entrance requirements into the 
various services are now so different as 
to make the use of a single school 
difficult. . 

Third, a unified Federal police force 
is the only organization that can 
properly cotperate with state police. 
At the present time there is no or- 
ganized coöperation between Federal 
and state police. Whatever codpera- 
tion exists is a matter of agreement 
between the local supervisor of one of 
the Federal organizations and the 
local police authorities or state’s at- 
torney. It is little wonder that the 
local authorities make little progress 
with coöperation. ‘The number of local 
chiefs representing the Federal strong 
arm is bewildering, if not exasperating. 
Besides, it is asking a good deal for 
state authorities to master the intrica- 
cies of the Federal appropriation acts 
and the jurisdiction of the various 
forces. If there were one person to 
whom a local officer could go, when a 
case arose where Federal and state law 


fA Tur ANNALS OF THE AMERICAN ACADEMY 


saould cotperate, there would be 
© <dperation, but as things now are such 
an officer must be an expert in Federal 
criminal laws as well as in Federal 
Eppropriation statutes to know where 
wo seek Federal aid. On the other 
Land, even if they would, most of the 
ederal organizations are prevented 
rom properly codperating with state 
suthorities. Their funds are appro- 
oriated for the enforcement of certain 
‘aws and any cost of codperation must 
>e borne by the agent who coiperates. 
Then again, with so many responsible 
‘or coöperation, responsibility is as- 
sumed by none. The Bureau of In- 
vestigation codperates as far as it can. 
Its Division of Identification enjoys 
complete coöperation with local police; 
but except for this, its force is so small 
and its organization so incomplete that 
any real coöperation with state author- 
ities is impossible. 

The logic of a unified police force, 
however, cannot be pushed too far. 
The subordinates of the surveyors of 
customs should not be included in a 
consolidation. Their activities are too 


intimately bound up with the necessary 
routine of customs administration to 
permit theic police function to pre- 
dominate over their customs function. 
While their duties are police in the sense 
that a traffic officer is a policeman, 
they are not really detectives or police 
in the sense in which that term is used 
herem. Of course, the discovery of 
contraband as goods pass through the 
customs may be called detective work 
kut it is really discovery as the result of 
inspection, not of investigation. 

The present organization of the Coast 
Guard should probably not be dis- 
turbed. Humanitarian and police 
duties are not incompatible and the 
present organization is large enough, 
if adequately supplied with funds, to 
justify a proper traming school and 
gradations that make a career in the 
service attractive. While police du- 
ties, finally, must be performed on both 
land and sea, the similarity of the 
descriptive name of the duties does not 
take account of the many essential 
differences in training and organization 
required on land and sea. 
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The Private Police of Pennsylvania 


By Jeremian P. SHALLOO 
Instructor of Sociology, University of Pennsylvania, Philadelphia, Pennsylvania 


O discuss a subject such as that of 

private police without limiting the 
area surveyed would be difficult without 
very extensive and time-consuming re- 
search. For this reason, it has seemed 
wise to limit this article to one state. 
It is hoped that the problems found in 
Pennsylvania may throw some light 
upon conditions elsewhere. 

It would be well at the outset to 
point out that the term private police 
is somewhat misleading if not wholly 
contradictory. If police power can 
issue only from the governing authority 
or a representative of that authority, in 
this instance the State, it follcws that 
all those upon whom the State confers 
police power become a part of the 
executive power of the State and should 
be subject to the State. In other 
words, they become an integral part of 
the police power of the State and can 
in no way be divorced from thet power 
save by relinquishing such delegated 
power or by revocation by the State. 
Despite the fact that the State delegates 
full police power to private individuals 
in the employ of bodies other than those 
under the control and direction of the 
State, the State exercises no control 
over these individuals in Pennsylvania 
and such as are commissioned are re- 
sponsible only to their private em- 
ployers who compensate them for their 
services. i 

Mauch criticism has been leveled at 
the private police of this Common- 
wealth and most of it has been justified, 
particularly that aimed at the Coal and 
Tron police. Millions of dollars worth 
of property are in need of some sort of 
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protection and the system of practi- 
cally selling police power at five dollars 
a head has become established in this 
state to provide such protection. Penn- 
sylvania is unique in this respect as no 
other state has any organization com- 
parable to the Coal and Iron police. In 
fact, many of the Secretaries of State 
in this Union apparently never heard 
of private police if one may judge from 
the replies sent the writer to inquires 
made. Most of them declared there 
was no private police or confused the 
term with state police. 

The private police are in reality pub- 
lic officers in the employ of private 
corporations or public authorities 
acting in private capacities. Their 
function is simply the protection of 
property. Yet they are empowered to 
maintain peace and order. They are 
empowered to arrest on view anyone 
trespassing on company property. In 
short, their police power is identical with 
that of a uniformed policeman on the 
streets of Philadelphia and they may 
arrest not only upon company property 
but anywhere in the county where 
their commissions are recorded. 

The only basis upon which a dis- 
tinction may be made between public 
and private police is upon the basis of 
purpose. Private police are hired by 
private concerns for the sole purpose 
of guarding and protecting the employ- 
er’s property, are compensated by the 
company employing them and are 
responsible only to the employer. 
The above argument holds true for 
railroad police and other private police 
as well. 
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Toe PRIVATE PATROLMAN 


There is another type of police—the 
private patrolman. These are simply 
individuals who decide to set themselves 
Up in the business of watchmen by se- 
curing a number of residents in a block 
cr square in the city to subscribe 
for their services. Having assembled 
the necessary number of signatures 
they petition the Mayor or the Depart- 
ment of Public Safety for a licence 
to patrol the section. The detective 
kureau of the police department in- 
vestigates the individual applying and 
i’ he is found satisfactory a license is 
granted him for one year. Depart- 
ment stores are permitted to employ a 
cumber of store police on practically 
tae same basis. There are some three 
taousand private patrolmen in the city 
af Philadelphia and their compensation 
is based purely on a business arrange- 
ment depending upon the service ren- 
dered. These men have no power 
outside the section for which they are 
licensed and usually turn over the ar- 
rested offender to the city authorities. 
‘They are responsible only to their em- 
ployers and their hcense may be re- 
voked by the city for cause shown. 


Tae Private DETECTIVE 


Private detectives, although usually 
catalogued as private police, are in 
reality not police at all and have no 
power of arrest other than that which 
itheres in the individual by virtue of 
h.s citizenship in the Commonwealth. 
They may, however, serve warrants in 
criminal cases upon order from the 
ceurt. These fall into two classes: 
those who hold licenses and conduct 
agencies and those who are operatives. 

A person applying for a detective’s 
lizense must post a bond of two thou- 
send dollars and pay a fee of twenty- 
five dollars. The license extends for 
tkree years. These licenses are issued 


by the Court of Quarter Sessions and 
may be revoked by the court for cause 
shown. The application must be filed 
in the offce of the Clerk of Quarter 
Sessions two weeks before the granting 
of the license and advertisement must 
be made once a week for two weeks in a 
newspaper cf general circulation in the 
county. 

The operatives are not required to 
pay any fee or to post any bond. They 
are exactly the same as employees in 
any industrial concern. Most of them 
are used fcr shadow work, theatres, at- 
tendance at ball games, social gather- 
ings, and industrial under-cover work. 
The matter of records is a sensitive 
subject witk detective agencies. The 
record usually consists of the original re- 
port in long hand by the operative who 
has been assigned a number, such as 
“B-3.”" Th subject is also numbered 
and the client likewise. When the 
report is turned in at the end of the day 
the original is drawn up in duplicate. 
One copy is sent to the client and the 
other is placed in the agency’s files. 
These are not accessible to anyone 
but the state authorities or to an ac- 
credited investigator upon order from 
the court. Compensation of operatives 


ranges between five dollars and ten 


dollars per day. The amount to be 
charged depends upon the nature of 
the case. The State has nothing what- 
ever to do with fixing the charges to be 
made by a detective agency for its serv- 
ices. In New York State if the license 
is issued ta a corporation the bond is 
three thousand dollars and the fee 
three hundred dolLars; if issued to an 
indivjdual, the bond is two thousand 
dollars and the fee two hundred dollars. 
These are granted by the State. 
Regarding the kind of work done by 
detective agencies, it is difficult to get ` 
any reliable facts. Most of them claim 
they do not handle “domestic cases.” 
In New York any agency not handling 
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such cases is likely to pass out of exist- 
ence in a short time. It is safe to say 
that they all handle some of this kind 
of work. The charge that many of the 
' smaller agencies are simply blackmail- 
ing organizations is probably true, but 
how this may be proved is not easy to 
see since no records are available and 
all the information which one may 
obtain must come from ex-employees 
with a grievance. A person defrauded 
prefers no publicity. 

The William J. Burns International 
Detective Agency took over the work 
of the American Bankers Association 
in 1909 when the Pinkertons were re- 
placed. There are some twenty-seven 
thousand banks in the United States, 
of which number twenty-three thou- 
sand are members of the Association. 
The Burns agency furnishes protection 
to these banks for a contracted amount. 
The signs which appear on bank doors, 
grocery shops, and so on, that this 
place is protected by such and such an 
agency may mean nothing. It may 
mean that a patrolman visits such 
places at definite ‘times or it may be 
simply a “psychological service.” 
Some companies keep a regular force 
of patrolmen for their subscribers and 
when extra protection is desired they 
send men to the.bank or the building 
for a stated period. The Holmes Elec- 
tric Protective Service maintains a 
small force for such purposes although 
most of the work is purely mechanical. 
By means of an elaborate and delicate 
set of electrical devices it is possible 
for the central office to know immedi- 
ately if anything takes place within a 
building where their instruments are 
installed, regardless of the distance. 
These watchmen have permits to 
carry guns and have police power upon 
the property where they are stationed. 
They rarely bring an offender to the 
police station but turn them over to 
the city authorities and appear in 


court against them. These men are 
paid usually at the rate of one dollar 
per hour. 


RAILROAD POLICE 


In the case of railroad police, the 
Pennsylvania Railroad issues to each 
patrolman a book of instructions cover- 
ing every phase of his job. His duties, 
powers and prerogatives are carefully 
set forth. When to arrest and when to 
refrain from arresting are explained in 
clear-cut language. According to the 
Heagie report, which will be mentioned 
later, there were three hundred and 
sixty-nine policemen on the Pennsyl- 
vania system in Pennsylvania on 
March 1, 1928. ‘These men are organ- 
ized on a military basis with captains, 
lieutenants and privates, even as the 
Coal and Iron police and the state po- 
lice. ‘Their functions are described as 
purely protective. According to Su- 
perintendent Buzby, prevention rather 
than apprehension is the policy of the 
Pennsylvania Railroad police. There 
are also a number of plainclothes men 
travelling on the trains to prevent gam- 
bling and disorderly conduct. The 
age requirements are twenty-one to 
forty-five, although there is a gradual 
scaling down of the upper limit at the 
present time. Patrolmen are paid a 
monthly salary of one hundred and 
forty-five dollars to start and may ad- 
varice to one hundred and sixty-five 
dollars per month. Further advance- 
ment either in rank or salary is purely 
a matter of ability. Other private 
police are those employed by charitable 
organizations, for prevention of cruelty 
to children and by water companies 
for protection of fish. These totalled 
only ninety-one on March 1, 1928. 


INDUSTRIAL POLICE 


The real interest, however, in the 
private police of this state lies in the 
so-called industrial police or Coal and 
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Tron police. Liberal journals and in- 
telligent editors and clergymen have 
denounced the Coal and Iron police 
and have repeatedly pointed out the 
necessity for curbing them. To them 
have been charged some of the grossest 
and most flagrant violations of human 
rights since Torquemada, and their 
methods have been likened, with a 
great deal of truth, to those used by 
the Spanish Inquisition. There can be 
no question but that the Coal and Iron 
police do constitute a very serious 
menace to the welfare of families, 
especially in the soft coal region. 
Usually possessing no knowledge of 
the common decencies and totally un- 
aware of the fundamental liberties, 
these creatures, it is charged, have 
ridden with shoes of iron over the rights 
of citizens unfortunate enough to reside 
within their jurisdiction. Inasmuch 
as every citizen agrees that the tactics 
of these police are an indictment of the 
State of Pennsylvania, the question 
inevitably arises “Why not abolish 
them”? As an academic problem this 
might easily be solved, but as an actual, 
practical problem it is not quite so 
easy. It might not be unwise at this 
time to know a little more about their 
origin. 

Private police made their appearance 
officially in this State in 1865 when rail- 
roads were granted the right to hire 
guards, to be known as railroad police 
and possessed of all the powers of a 
policeman of the city of Philadelphia. 
The following year, on April 11th, the 
Coal and Iron police were created by an 
Act, supplementing the Act of 1865. 
By this latter Act the Governor was 
authorized to appoint police upon re- 
quest from any person in possession of 
collieries, furnaces or rolling mulls, 
stating that more protection was 
needed or desirable. The only cri- 
terion, even as today, was necessity. 
There was no fee and no bond required. 


A list of names was sent to the Gover- 
nor, who turned them over to the Com- 
mission Bureau with an order that so 
many commissions be sent to such and 
such a company. Nothing was known 
cf the history of the men being commis- 
sioned. It was simply a case of filling 
an order sent to the State by a private 
corporation or employer. These men 
were permitted to carry guns and all 
the rest of the paraphernalia of a first 
class policeman, and their authority 
was absolute throughout the county 
in which they were employed. They 
were theoretically, even as at the pres- 
ent time, employed for “the protection 
af the property ” of the employing com- 
pany, but under tne statute their police 
power was just as great off the property 
as on it. This is still true despite re- 
cent legislation, which will be dis- 
cussed a litzle later. 

In 1871, in the general fee bill, com- 
missions were listed at one dollar. 
The commission extended until an- 
nulled. During the Pennypacker ad- 
ministration it was decided to fix the 
term of the commission at one year. 
The employers fought strenuously 
against any chanze and finally settled 
upon five years. Governor Penny- 
packer compromised and the term was 
fixed at three years, which duration 
continues to this day. 

No change occurred until June 8, 
1923, when the fee was raised to five 
dollars per commission. The form of 
the application was also changed and 
the applicant was required to be a citi- 
zen of the United States, a citizen of 
the State of Pennsylvania, and a resi- 
dent, of the Commonwealth for at least 
cne year immediately preceding his ap- 
plication for a cammission. He must 
also furnish two reputable references. 
He must give, in addition, an account 
of his employment for three years 
prior to his application for a commis- 
sion. 


Tue Private Porce or PENNSYLVANIA 59 


These police were commissioned only 
for the counties in which the employ- 
er’s property was located and sub- 
scribed to the constitutional oath 
which accompanied the commission. 
The recorder of the county sent the 
oath to the office of the Secretary of 
the Commonwealth where it was placed 
on file. A certified copy of the oath 
made by the recorder of the proper 
county was filed with the commission 
in every county in which the property 
-of the employer was located or for 
which the policeman was appointed 
and in which it was intended he should 
act. The present application does not 
differ materially except in the matter 
of the bond. 

According to the report drawn up by 
Mr. Heagie, of the Governor’s office, 
for the information of the Governor 
when the Mansfield bill and the Mus- 
manno bill were under discussion in the 
legislature last March, there were in 
this State on March 1, 1928, 2,474 Coal 
and Iron policemen in the bituminous 
fields and 812 railroad police. It is 
a practical impossibility to give the 
exact number of police commissioned 
with any degree of recency because the 
nature of the public record prevents 
it. The persons whose names ap- 
pear upon the public record may, 
or may not be, still in the employ of 
the company. Many commissions 
have been returned and have not yet 
been cancelled on the record, or it 
may be that a number have not yet 
been returned. It is possible to know 
how many were issued, but that gives 
little information as to how many are 
at present employed. In his report 
Mr. Heagiz listed the fifteen companies 
employing the greatest number of pri- 
vate police. For our purposes only 
the five largest need be mentioned. 
The Carnegie Steel Company headed 


the list with four hundred and seventy-. 


five private police; the Pennsylvania 


Railroad, three hundred and sixty- 
nine; the Hudson Coal Company, 
two hundred and fifteen; Bethlehem 
Steel, one hundred and seventy-two; 
and the H. C. Frick Coke Company, 
one hundred and thirty-two. 

During the Pinchot administration, 
under the leadership of Dr. Clyde L. 
King, then Secretary of the Common- 
wealth, an attempt was made to elim- 
inate the undesirables in the private 
police and to clean up what was ad- 
mittedly a rather dirty condition. To 
this end Sergeant George W. Freeman 
of the state police was appointed a 
special investigator for the Secretary’s 
office and given a free rein to investi- 
gate every individual applying for a 
commission. Sergeant Freeman per- 
sonally knew many of the Coal and 
Tron police and was in a position to can- 
cel or recommend granting or renewal. 
Many commissions were cancelled 
and many more refused. In the re- 
ports turned in to the Secretary there 
are glaring instances of abuse of power 
and actual crime committed by these 
alleged guardians of the law. The 
companies employing Coal and Iron 
police were ordered to clean up the 
situation or the State would step in 
and clean it up. Some improvement 
was noted. But it was impossible to 
make any permanent improvement. 
The difficulty lay deeper. The system 
and not the men employed were re- 
sponsible. The State and not the em- 
ployers were responsible. If the State 
was willing to sell its sovereign power 
for five dollars it could be expected 
that nothing but violence and corrup- 
tion must follow. Magistrates and 
squires divided fines with arresting 
officers, it was claimed. In one in- 
stance, three or four hundred Russians 
attending a picnic aroused the ire of a 
Coal and Iron policeman and were all 
arrested, charged with disorderly con- 
duct. When brought before the squire 


60 THE ANNALS OF THE AMERICAN ACADEMY 


they were each fined ten dollars and 
costs. There was nothing to do but 
pay or go to jail, and these illiterate 
foreigners, with no knowledge of their 
rights and still living under the ezarist 
psychology, obeyed. Many such sto- 
ries are told. Company towns entirely 
enclosed by high wooden fences re- 
minded one of feudal days. There was 
no law there except company law. In 
some cases one was not permitted to 
enter these towns. The lord of the 
domain was the Coal and Iron police- 
man with his badge, club and gun. 


LzacisiatTive Rerorm MEASURES 


On the night of February 9, and the 
early morning of February 10, 1929, 
John Barcoski,! a miner-farmer of 
Santiago, Pennsylvania, was so bru- 
tally beaten by a lieutenant and two 
patrolmen of the Coal and Iron police, 
in the employ of the Pittsburgh Coal 
Company, that he died. This murder 
outraged every law-abiding citizen in 
Pennsylvania and demands were made 
that the private police be abolished at 
once. Representative M. A. Maus- 
manno, in whose legislative district the 
murder took place, introduced a bill 
into the House of Representatives on 
March 13, designed to curb the power 
of the Coal and Iron police and to re- 
strict their authority to the property 
of the employing company. In Sec- 
tion Ten of the bill he defined their 
powers and added: 

. .. but such powers and prerogatives 
except in the case of express companies 
shall be exercised only upon the property 
of the corporation, association, individual 
or company for which or for whom he was 
appointed and upon any public highway 
upon which such property may abut within 
one thousand (1000) feet from any build- 
ing, structure, works, plant or equipment 

1The three policemen accused of killing 
Barcoski have since been acquitted of murder 


but are now held by the State for involuntary 
manslaughter. 


that may be located on said property except 
that such policeman may guard payrolls 
in transit at any place or the transmissian 
lines of any electric power company. 


This excerpt does not appear in the 
Mansfield bill, which was approved. 
Section Eleven of the Musmanno bill 
stated: 

All persons arrested by policemen ap- 
pointed under this Act shall be taken before 
committing magisirates or to jails, lock- 
ups or station houses and the keepers 
thereof shall receive all persons arrested by 
such policemen for the commission of any 
offense against the laws of this Common- 
wealth. 


Section Eleven of the Mansfield bill, 
which is the law governing private 
police in Pennsylvania at the present 
time, reads: 

The keepers of Jails, lock-ups or station 
houses shall receive all persons arrested by 
such policemen for the commission oi any 
offense against the laws of this Common- 
wealth. 


The impossibility of restricting Coal 
and Iron police to a piece of real estate, 
while still possessed of full police 
power throughout the county in which 
the property is located, was recognized 
by Representative Musmanno and he 
yielded to the arguments of his col- 
leagues when the bill was being de- 
bated before the Committee of the 
Judiciary General on March 27, 1929. 
He proposed at that time to strip the 
private police of all police power and 
designate them simply as watchmen. 
This was voted down. 

With respect to Section Eleven, he 
declared it was a very serious mistake 
to pmit tke first part which, had it 
been in force, would have prevented 
the Barcoski murder which took place 
in private barracks. Except for these 
two omissions,the Musmanno bill and 
the Mansfield bill, which Governor 
Fisher approved on April 18, 1929, are 
identical. 
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The chief difficulty which will arise 
relative to the enforcement of the 
Mansfield bill will hinge upon the in- 
terpretation of Section Ten, which 
confers upon police appointed under 
this Act “the powers and prerogatives 
conferred by law upon the members of 
the police force of cities of the first 
class and upon constables of this Com- 
monwealth.”’ A first class city is de- 
fined as one with more than one million 
population. 

Since railroad police and Coal and 
Tron police derive their powers from the 
same Act, authorities as to one are 
applicable to the other. 

In Bunting v. Pa. R.R. Co., 284 Pa. 
117, 120, the Supreme Court ruled: 


The authority of officers appointed under 
this Act [1865, P. L. 225] is not limited to 
offenses committed against the railroad. 
Their powers are general, as the Act ex- 
pressly confers the right to arrest all per- 
sons engaged in the commission of any 
offense against the laws of the Common- 
wealth which may be committed on rail- 
road property. In making arrests for vio- 
lation of law not immediately concerning 
property of the railroad company, these 
officers act not as agents of the company, 
but as policemen. 

The courts have apparently been un- 
willing to define the powers of these police- 
men,—in the comparatively few instances 
that question has been raised before them. 

.. In an opinion rendered February 
24, 1926 (7 Pa. D & C 596), Deputy At- 
torney General Campbell concluded, “‘the 
only limitation upon the exercise of [their 
powers as Philadelphia policemen] is that 
they shall not extend beyond the county or 
counties within which the individual police- 
man has been qualified to act by the filing 
of his commission and a copy of his oath 
of office with the recorder of the county.” 

. He concluded that they may exercise 
their powers whether on or off the property 
of the company for whiclf they were ap- 
pointed as state officers, but were not sub- 
ject to call or control by local police au- 
thorities. ‘This would seem to be a proper 


construction of the law in view of the re- 
peated statements of the courts that they 
are public officers,—although the wording 
of the act might be construed to permit 
arrests committed on or near company 
property only. The point does not seem 
to have been passed upon by our courts.” 


Both bills contain a bond require- 
ment. For every private policeman 
commissioned the employing company 
must furnish a corporate bond of two 
thousand dollars. This bond require- 
ment, while outwardly an advance 
over the former methods, is actually no 
improvement. This bond is for the 
assurance of faithful performance of 
duty, but if the commission is revoked 
for cause the company merely calls 
upon the bonding company. The 
same is true with the blanket bonds 
issued to banks. There is nothing in 
the bond requirement which in any 
way improves the situation except 
that a little more care may be taken in 
the selection of policemen. The Mans- 
field bill was approved April 18, 1929. 

A new bureau has been created, 
known as Industrial Police, and Cap- 
tain Lumb, a former state trooper and 
Commandant during former Superin- 
tendent Groome’s absence, has been 
appointed secretary. All applications 
are now investigated through this 
new office. The state police are the 
investigating agents and monthly re- 
ports must be sent from the various 
private police forces to the Governor. 
To put teeth in the new law, Governor 
Fisher has issued a set of regulations. 
Among them one finds the injunction 
to submit monthly reports. The color 
of the uniform is designated as forest 
green with dull bronze buttons. The 
shield must be worn in full view and 
must have “Industrial Police,” written 
on it together with the company’s 
name and number. A military cap is 


“From a statement drawn up by Representa- 
tive M. A. Musmanno. 
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prescribed. Regulations issued to the 
private police of every company must 
be submitted to the Governor. The 
first regulation is far from clear: 
Industrial Police must confine their ac- 
tivities as such strictly to the protection of 
the property and facilities of the concerns 
for which they are respectively appointed, 
and to the preservation of order upon or in 
connection with such property or facilities. 


What is meant by “protection” is 
not clear. Regulation Nine also pre- 
sents difficulties from the legal point 
of view. “Industrial Police shall not 
use undue violence in making arrests, 
unnecessarily display or use weapons, 
or use profanity.” What is the mean- 
ing of “undue violence”? 

Such is the situation from the legis- 
lative angle at the present time. 


Is THE PROBLEM SOLVED? 


Major Lynn G. Adams, Superin- 
tendent of the state police and prob- 
ably more familiar with the problem 
than anyone in the state, has expressed 
the opinion that the new legislation 
will have very little effect upon the 
system. As long as private interests 
can secure police authority for their 
own purposes; as long as these men 
are dependent upon private interests 
for their living; as long as police, com- 
missioned by the state, remain re- 
sponsible to private corporations, just 
so long will there be abuses and evils 
to correct. He suggests that the state 
enlarge its state police force so that the 
entire state will be policed. Pay the 
men more than a starvation wage. Put 
police work on a par with the profes- 
sions, and have young men of ability 
upon the force. Eliminate the problem 
of a dependent old age and offer some 
incentive for competent young men to 
apply for admission. He frankly ad- 
mits that some of his own men have 
been guilty of abuse of power, but 
wherever found they have been dis- 


charged. His suggestion, then, is to 
put the responsibility for law and 
order upon the state police by develop- 
ing a larger constabulary and having 
barracks at danger points. 

The head of a large coal company’s 
private police told the writer, in June, 
that the coal operators would gladly 
discard the Coal and Iron police if the 
State would offer some real protection. 
He even went so far as to say that the 
operators would pay a special tax for 
state protection. He said: “These 
men cost a fortune. We pay ser- 
geants one hundred and ninety dollars 
a month; corperals, one hundred and 
seventy-fve dollars a month, and 
privates, one hundred and sixty-five 
dollars a month, and maintenance. 
And some of the men we get are worth 
nothing.” When asked why deputy 
sheriffs were not hired, he replied: 
“Those fellows are simply bums, ward- 
heelers, grafters. They know nothing 
of police work and are only looking for 
a little easy money. We pay plenty 
for them. What the sheriff pays them 
we do not know.” 

The net result of all the State’s 
efforts to curb the power of the private 
police is nothing. The problem of the 
private police in the mining regions will 
never be solved, according to compe- 
tent critics, until the Coal and Iron 
police are stripped of their police power 
and become simply industrial guards or 
watchmen. Tothis proposal the oper- 
ators reply that with the type of 
person employed today in the mines it 
is impossible to handle the situation 
and be assured that valuable property 
will not be destroyed in times of emer- 
gency unless there is a police force for 
the specific purpose of protecting the 
property. The tendency to identify 
every foreigaer with anarchism or 
Bolshevism is undoubtedly the main 
reason for the fear that resides in the 
mind of every operator. 


The Control and the Discipline of Police Forces 


By Donap C. STONE 
National Institute of Public Administration, New York City 


N a dozen obvious ways the disci- 
pline of a police force is indicated 

by the mere appearance of the police- 
man on duty. Itis reflected in his gen- 
eral bearing, in his relation towards su- 
periors, and in the attitude with which 
he performs his duties. To know 
why a police force is well disciplined 
is, however, quite a different matter. 
A practical police officer has said, 
“A disciplined patrolman possesses 
that indefinable something which 
makes him responsive to orders and 
authority.” t To determine what this 
“indefinable something” might be, 
takes us to the root of police organiza- 
tion and into the various angles of 
police contrcl. Disciplinary action or 
the use of punishment for breach of 
rules, neglect of duty, or general in- 
competence is but one phase of the 
problem. 

In the past, police administrators 
have treated the subject of police 
organization largely as a theoretical 
question or have ignored it altogether. 
They have failed to see the vital effect 
it may have upon the control of the 
force. Factors, such as the division of 
authority between the chief and a 
civilian police board or public safety 
commissioner; the vesting of disciplin- 
ary powers in a civil service commis- 
sion, committee of council, or court; 
the failure to consider police service,as 
a professional undertaking; and, the 
lack of adequate means for controlling 
the rank and file in the performance of 
duty may prove a permanent stum- 
bling block to a well-disciplmed force. 
It is the practical phases of such 

1 Cornelius F. Cahalane, The Policeman, p. 12. 
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questions and their effect upon police 
discipline which concern us here. 


COMMISSIONS AND Boarps oF POLICE 


One common method of dividing 
police authority is to place the force 
under the general] supervision of an 
administrative board or a committee 
of council. The powers of such a 
board vary widely. They may confer 
extensive authority not only over 
policies but over the day by day man- 
agement of the force. Generally, the 
board is given authority over the 
appointment, promotion, punishment 
and removal of personnel. 

The extent to which the board exer- 
cises these administrative powers must 
necessarily weaken the respect borne to 
the police chief and his deputies. The 
rank and file are in fact serving two 
masters—the chief and the members 
of the board. In so far as they serve 
the board, the chief will find it propor- 
tionately more difficult to maintain an 
effective discipline. Without author- 
ity there can be no control. 

Moreover, the board as an admin- 
istrative agency has never proved a 
success. It is too unwieldy. Unless 
one member is able to dominate it, 
which would defeat the purpose of 
board control, it is likely to be dead- 
locked or unable to agree on any 
progressive action. This impotency 
and the frequent inability to perform 
even routine matters can hardly com- 
mand the respect vital to good disci- 
pline. 

In an attempt to remove the police 
from polities, some cities provide that 
the members of the board shall repre- 
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sent existing political parties as equally 
as possible. ‘This practice either tends 
towards stagnation of police action or 
serves as a clever means for distributing 
patronage equitably. 


‘ConFiuict BETWEEN CHIEF AND 
CoMMISSIONER OF PUBLIC SAFETY 


Another means of dividing executive 
control is to place a commissioner of 
public safety in charge of what are 
called the safety functions; namely, 
police, fire, health, building regulation 
and public welfare. Under this ar- 
rangement the chief of police is made a 
subordinate of the commissioner. 

Although there may be some theoret- 
ical similarity between these so-called 
safety functions, it does not extend into 
the practical phases of routine admin- 
istration. ‘The methods and the tech- 
nique for managing a health or building 
department differ entirely from police 
requirements. The fact that both 
firemen and policemen wear uniforms 
can in no wise be interpreted to mean 
that their administrative problems are 
similar. Yet many cities continue to 
treat these activities as identical and 
place upon some layman’s shoulders 
the impossible task of becoming pro- 
ficient in them all overnight, and—for 
fear that he might learn something 
about them—the most effective means 
are provided for supplanting him every 
year or two. 

Almost invariably the commissioner 
will concentrate his attention upon the 
police, as this is the most interesting 
function and also the most useful for 
personal and political reasons. He 
more readily accepts the technical 
nature of the health, the building 
regulation, and the fire departments, 
leaving them pretty much in the hands 
of their trained directors. As a result 
public safety commissioners have in- 
jected themselves more and more into 
the routine management of the police 


force and have wrested from the‘chief 
that control which he must have 
inviolate if he-is to maintain a well- 
disciplined force. The commissioner 
may make assignments or promotions 
over the head of the chief. He may 
dismiss charges against the men. 
Perhaps he will develop an interest in 
the detective bureau and supersede 
the chief in formulating its policies and 
selecting its men. 

Under such conditions a personal 
conflict, between the chief and the com- 
missioner is ever in the offing. If each 
enjoyed unlimited tenure of office, 
satisfactcry adjustments might occur 
more often. But, with new commis- 
sioners and chiefs arriving with great 
frequency, the maintenance of a har- 
monious modus vivendi becomes im- 
possible. Friction and discord may 
result not only between the chief and 
the commissioner but throughout the 
rank and file, as they strive to serve 
two masters. 

There is but one remedy for this 
condition. The position of public 
safety commissioner should be abol- 
ished and the entire control of the force 
placed in the hands of a single adminis- 
trative Lead. It is submitted that a 
trained and experienced chief of police, 
either uniformed or civilian, is the 
logical person for this authority. If 
the so-called safety activities need any 
codrdination the mayor or the city 
manager is the proper official to supply 
it. 


THE CIVILIAN COMMISSIONER OF 
POLICE 


A somewhat similar division of au- 
thority may arise in those cities which 
place a civilian commissioner of police 
over the chief. In contrast to the 
public safety commissioner, the police 
commissioner js expected to give his 
full attention to police matters and 
therefore can much more readily be- 
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come a professional police adminis- 
trator. Perhaps the greatest gains in 
American police administration have 
been due to two or three of New York 
City’s civilian commissioners. Fortu- 
nately, the police commissioner there is 
given such extensive powers that he 
is virtually the chief of police as well 
as the commissioner. Though their 
achievements may have been greatly 
due to their personal qualifications, the 
success of these commissioners would 
have been less likely, if not impossible, 
had they not been vested with complete 
authority over the force. 

In contrast to New York the ma- 
jority of cities with civilian commis- 
sioners have so divided the authority 
between the commissioner and the 
chief that neither is really responsible. 
For example, the city of Rochester 
carries this division of authority to an 
absurd extreme. Under the city man- 
ager, the chief administrative officer of 
the city, is a commissioner of publie 
safety. Subordinate to the commis- 
sioner is a director of police. Finally, 
under the director’s supervision is the 
chief of police. With each officer 
superior to the chief taking a share of 
authority, the chief is shorn of all but 
a semblance of control over his sub- 
ordinates. Truly it is a question 
whose subordinates they are. With 
an unfortunate selection of a commis- 
sioner, a director, or a chief the friction 
between them could quickly throw the 
entire force into a state of discord. 

Not only by police boards and com- 
missioners does the chief of police find 
himself deprived of authority. Anom- 
alous as it may seem, it is from civil 
service commissions that chiefs emay 
have most to fear. With the well- 
intentioned purpose of keeping politics 
out of the police and making merit 
count, major powers o%er the selection, 
the promotion, and the removal of the 
force are conferred upon the commis- 


sions. As a result, policemen in cities 
having commissioners of public safety 
are not asked to serve two masters but 
three—the commissioner, the chief and 
the civil service commission. 


Eviuts oF Dirvipine AUTHORITY OvER 
DISCIPLINARY ACTION 


The power to put punishment into 
effect, swiftly and certainly, as well as 
to instill the fear of it, must always be 
the most potent force in promoting 
good discipline. In private under- 
takings punishment for breach of duty 
is considered such a matter of course 
and so inevitable that the necessity of 
its use is consequently minimized. In 
police service where rewards for good 
service are less certain, and where 
strict adherence to duty is of para- 
mount importance, the disciplinary use 
of punishment is even more vital. In 
spite of this, its effectiveness is vitiated 
by delay and division of authority. 
Disciplinary powers which should re- 
main inviolate within the police de- 
partment are transferred to civil service 
commissions, committees of council, or 
tocourts. ‘These agencies seldom have 
the viewpoint of the police. In prac- 
tice they have been extremely senti- 
mental over the thought of a man’s 
losing his position and not at all senti- 
mental concerning the deteriorating 
effect of continuing him im the service. 
This has gone on to such an extent that 
the law in some places practically con- 
siders the policeman’s right to his job as 
inalienable, not to be separated from 
him except under the most solemn rites 
of judicial process. 

Methods of removal or other drastic 
disciplinary actions vary from depart- 
ment to department. Police officials 
are seldom restricted in the use of 
reprimands and light penalties. More 
often, though, the final authority for 
suspensions and removals has been 
transferred totally or in part to the 
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bodies mentioned above. Frequently 
the police cannot remove a man from 
the force, no matter how serious the 
offense, but must refer the matter to 
the civil service commission or some 
other specified agency. In place of his 
rôle as police executive the chief must 
assume somewhat the position of a 
plaintiff at a trial, sometimes begging, 
even imploring, the trial board to im- 
pose a. penalty. 

In other departments discipline has 
not been so far removed from police 
authorities. Very often, however, the 
accused is given the right of appeal to 
either the civil service commission, the 
council committee, or a court of law. 
Review by a court is even more to be 
condemned than civil service review, 
for the court is farther removed from 
administration and less apt to appreci- 
ate the practical aspects of police work. 
It is particularly a menace when it de- 
cides on the weight of evidence, in ad- 
dition to reviewing the procedure by 
which the punishment or the removal 
was imposed. By so doing it strives 
to substitute its judgment for the police 
official’s in regard to a man’s usefulness 
on the force. 

The protection from politics, pos- 
sibly gained by giving these corollary 
agencies the power of review, is far 
outweighed by the police administra- 
tor’s loss in control of discipline. 
Bruce Smith succinctly describes the 
evils of such checks upon police au- 
thority. 


The administrative head often withholds 
his hand through fear of reversal in the 
courts. He knows, either by report or 
from actual experience, that it takes but a 
single striking reversal of his judgment to 
impair not only his prestige and official 
control but also the whole day-to-day 
discipline of the police force. The essence 
of a sound discipline inheres in its constant 
application.? 


2 Reportto the Commission of the Subcommission 


The continuing of unsuitable men on 
the force because of barriers and haz- 
ards in removal cannot but foster an 
undisciplined rank and file. The chief 
is denied a powerful means of obtaining 
attention to duty, corruption is more 
likely, and the very fibre of the depart- 
ment is weekened with a resulting loss . 
cf public confidence. 

The personnel files of many depart- 
ments reveal men who not only have 
keen suspended but also discharged 
and reinstated from six to a dozen 
times. Frequently the number of men 
reinstated in a single year equals or _ 
even exceeds the number removed. 
In Buffalo, to take a random example, 
there were eight separations from the ` 
force and eleven reimstatements during 
the year 1922. From 1922 to 1926 the 
total number resigned, dropped, and 
dismissed was seventy-three, whereas 
there were thirty-eight reinstatements. 

In Kansas City and St. Joseph, 
Missouri, the partisan police boards 
dismiss and later reinstate large por- 
tions of the forces. Althoughthemem- 
bers of the force are protected after the 
probation period by the necessity of 
formal charges and a hearing, the re- 
quirement means nothing because the 
police boards are permitted to reduce 
forces for economy. Bruce Smith 
found long lists of discharged policemen 
upon this pretext, to be later reinstated 
when the political wind blew more 
favorably.’ 

On the other hand, police chiefs have 
been entirely too passive to these rein- 
statements, many failing to make any 
vigorous opposition. Others have re- 
instated men when the decision lay 
entirely in their own hands. Police 
boards, civil service commissions, coun- 
cil committees and courts cannot be 
held entirely responsible for a practice 


on Police, The Crime Sommission of New York 
State, p. 24. 
3 Missourt Crime Survey, Chapter 1. 
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which police chiefs, through their own 
incapacity or lack of foresight, may 
have brought on themselves. 


Pouics Exscutive Must BE SOLE 
AUTHORITY 


The conferring of disciplinary powers 
upon civil service commissions has 
been tried and found wanting. Ray- 
mond Fosdick says: 


Too often, civil service is a bulwark for 
neglect and incompetence, and one of the 
prime causes for departmental disorganiza- 
-tion. Too often does the attempt to pro- 
tect the force against the capricious play of 
politics compromise the principle of respon- 
sible leadership, so that in trying to nullify 
the effects cf incompetence and favoritism, 
we nullify capacity and intelligence too.* 


The conclusion that police discipline 
must be removed from civil service 
commissions might not be so well de- 
fined if these commissions had pro- 
tected the force “against the capricious 
play of pelitics.”” Commissions, how- 
ever, are about as apt to be governed 
by political factors as are police 
departments. Their record certainly 
shows this to be the case. The same 
political authority usually appoints 
both. How, therefore, can one assume 
that it will not use the one for political 
purposes `f it would so use the other? 
Assuredly not on the grounds that the 
civil service system is inherently free 
from politics, for too often the name 
civil service or merit system really serves 
as a cloak to cover up its real nature. 
The mere passing of a law will not in 
itself prevent the commission from 
being as partisan in exercising its se- 
lective and disciplinary powers as the 
police. Being entirely free froth re- 
sponsibilizy for police service and 
largely ignorant of its needs, the 
chances are that it will be more parti- 
san. At any rate, commissions have 
devised most novel methods by means 

4 American Police System, p. 284. 


of which the intent of the civil service 
law has been completely evaded. 

It is not proposed here to eliminate 
technically qualified civil service com- 
missions entirely from police matters. 
Such commissions should supplement 
rather than supplant police authorities 
in the administration of personnel. 
Final authority must always rest in the 
police, particularly in disciplinary mat- 
ters. The commission should be obli- 
gated to consult the police on every 
measure proposed, otherwise the prac- 
tical aspects of policing will be pushed 
into the background. Police manage- 
ment cannot yet be reduced to terms 
of examinations, efficiency ratings and 
other mechanical devices. How the 
man stands up in the line of action is 
the real question. Only the police can 
answer that. 

Conferring complete authority over 
discipline upon the police administrator 
does not mean that this power is to be 
used in secrecy. The accused should 
have an opportunity to state his side 
of the case, but to police authorities 
only. His claims may be made a mat- 
ter of written record. There is no 
harm in requiring the police to file 
papers with the civil service commis- 
sion. There the interest of the civil 
service commission must end except as 
the commission may benefit therefrom 
in improving selective methods so as to 
prevent undesirables from getting into 
the service. 

If a dismissed policeman wishes a 
public hearing, it should be granted. 
However, this hearing should be before 
police executives who have the fnal 
and the sole authority. This is the 
only guarantee necessary and it will 
be much less political or biased than 
when the matter is referred to a foreign 
agency. 

An interesting method of disciplining 
is practiced by the state police of 
Massachusetts. A trial board of of- 
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ficers of almost equal rank to the 
defendant is selected. When the regu- 
lations were formulated, the commis- 
sioner of the force reserved to himself 
the right to rehear cases and change 
penalties, fearing that the trial board 
might be too lenient. In actual prac- 
tice he found it necessary to review the 
penalties, but not in the way he antici- 
pated. In almost every case the board 
tended to be too severe. This placing 
of disciplinary action in the hands of 
the troopers themselves has gone a long 
way to build up their esprit de corps. 

Great discretion is needed by the 
police executive in selecting the form of 
punishment to be imposed, or it may 
deféat its own end. Oral and written 
reprimands or warnings are the most 
common, and perhaps the most abused. 
Putting a man on the carpet offers the 
official a splendid opportunity to ob- 
tain the offender’s viewpoint. Mis- 
understandings of long duration may 
be cleared up if the official will trouble 
himself sufficiently to discuss the matter 
frankly and with consideration. 

The practice of inflicting fines 1s to be 
severely condemned. The burden of 
the punishment usually falls on the 
policeman’s family rather than on him. 
Suspension without pay is not in the 
same category, for it is the suspension 
part which is the real punishment. 

Reduction in rank for the purpose of 
punishment is particularly apt to break 
the offender’s spirit and cause him to 
lose interest in the service. In the 
future his relationship with his official 
associates will constantly be a source of 
great embarrassment. 

The system of giving demerits for 
zases of improper conduct has proved 
unsuccessful. It attempts to sup- 
plant judgment by a purely mechanis- 
‘ic device. Of course this does not 
mean that these cases should be 
mitted from the personnel records. 
fn an improved form the demerit sys- 


tem allows merits for unusual perform- 
ances. Service or efficiency rating 
plans are en outgrowth of the demerit 
system and likewise have met with 
very little success. This is partly due 
to the adcption of impractical plans. 
The army ranking scale based upon a 
man-to-man comparison and a graphic 
system as used in Cincinnati have 
shown the best results. 

In any of these disciplinary measures 
it is of utmost importance for the police 
authorities to convince the offender 
that he is receiving a square deal. If 
the latter feels that his side of the 
matter is brushed away without due 
consideration or that he is treated in a 
high-handed manner, only continued 
resentment and future difficulties can 
ensue. 

The problem of reinstatement should 
also be grasped firmly. No member of 
the force who is dismissed or who re- 
signs while charges are pending should 
be eligible for reappointment or rein- 
statement. Therigid adherencetosuch 
a rule will repay a department many 
times. It is seldom likely that those 
whom it has been necessary to dismiss 
will ever make good policemen. More 
serious than this is its demoralizing 
effect upon the other members of the 
force. 

Disbarrirg persons who resign while 
charges are pending is exceedingly im- 
portant. Many of these resignations 
are accepted by the police adminis- 
trator to avoid the danger of having 
his decision reversed by a court or a 
civil service commission. The accused 
knows that a new chief or commissioner 
will soon b2 in office. Never having 
been’ tried, his chances of reappoint- 
ment are not beclouded by his record. 


IMPORTANCE OF THE RECRUITING 
Process 
Civil service advocates seem a bit 
illogical in their emphasis upon the 
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removal phase of personnel administra- 
tion. If the commission adopts meth- 
ods which will select good men, why 
need it have fear of dismissals? Be- 
sides, if party preferences of candidates 
have nothing to do with their selection, 
how can it have much bearing upon 
removals? It is like locking the door 
after the horse is stolen. 

Adequate measures to prevent the 
unfit from getting on the force should 
form the first line of defense in reducing 
the need for disciplinary action. To 
delay until men have been recruited, 
trained and placed in active service be- 
fore removing incompetents is ineffi- 
cient and expensive. Bruce Smith is 
very definite on this matter: 


Even a stern disciplme and a most 
vigorous weeding out of ineffective or un- 
desirable members cannot offset the pal- 
pable weaknesses in the system of selection 
now employed. The elimination of an 
undesirable applicant before appointment, 
or shortly thereafter, probably has more 
value in maintaining the morals of such a 
body than the most unrelenting system of 
disciplinary penalties.’ 


The first step is the application of 
vigorous examinations (intelligence, 
aptitude, and medical) upon a large 
number of high grade candidates. By 
no means should the examinations 
require a knowledge of police affairs; 
their period of training will give them 
that. The possibility of measuring a 
man’s prospective worth as a policeman 
by means of written examinations 1s 
still largely undeveloped. However, 
the absurdity of selecting policemen on 
the basis of arithmetic, spelling and 
geography tests is evident. Yet this is 
done by the majority of civil service 
commissions. 

Character investigations are even 
more important. Dismissals are 
largely necessitated by problems of 
character. Obviously such dismissal 

5 Illinois Crime Survey, p. 844. 


would be unnecessary if the men requir- 
ing them were disqualified at the start. 
Police administrations and civil service 
commissions alike have brushed the 
matter of character investigations aside 
as though it were of no importance. 
For example, the rules for recruiting 
policemen in one of the largest cities in 
the country provide that the candidate 
must furnish two character references 
and if these prove unsatisfactory, he 
must give two more. This appears to 
be a pretty good guarantee that no can- 
didate will be disqualified from the 
character standpoint. 

Police departments should not accept 
a man until they feel reasonably cer- 
tain that he has integrity, moral 
courage, resourcefulness and other 
necessary characteristics which cannot 
be measured by written examination. 
Personal interviews must be made 
with those who are most likely to have 
an unbiased judgment of the man. 
Character investigation of references 
themselves may be necessary. No 
matter what methods are adopted, the 
police authorities should have the final 
decision on the qualifications of a man. 

In those departments which subject 
their men to a period in the police 
training school, a second opportunity 
is provided for eliminating the unfit. 
Examinations and critical observation 
by the instructors should be applied 
with the definite purpose of selecting 
the most fit. 

The probationary period is the last 
possible place to eliminate the unquali- 
fied without the involved process of 
hearings, trials and reviews. Not 
until the recruit is sent into the firing 
line of actual police duty comes the 
real test of his aptitude for police work. 
His proficiency in written examinations 
may there prove of little practical 
value. 

The probationary period varies from 
city to city; in some two months, in 
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others three, four, or six, and upwards 
to a year. In state police forces it 
ranges from four to six months. In al- 
most all cases it is sufficiently long to 
give a thorough trial. With the excep- 
tion of two or three state police forces, 
few departments have critically re- 
viewed the recruits while on probation. 
When asked why he fails to take ad- 
vantage of this period, the chief is 
likely to shrug his shoulders or say, 
“My deputies do not recommend them 
for removal.” The civil service com- 
missions or the courts cannot be blamed 
for this. 


THe PRoFESSIONALIZATION 
OF THE POLICE 


Policing our great cities is no longer a 
“watch and ward” affair. A police- 
man today must be armed with science 
as well as with a gun. Not only must 
he be versed in criminal investigation 
and identification, traffic control, patrol 
methods, criminal procedure and pros- 
ecution, and first aid, but he should 
have a rudimentary knowledge of 
criminology and of sociology as well. 
At the same time he must be a two- 
fisted guardian of the peace and a prac- 
tical social worker. The demands 
upon the police administrator are even 
more exacting, calling for greatest 
managerial ability. 

In European cities, police adminis- 
tration is recognized as a profession, 
calling for extensive training and ex- 
perience. Administrators take up po- 
lice work as a life career. Not being 
subject to the vagaries of politics and 
vested with ample authority over their 
men, their forces have far surpassed 
those in America in quality of servic 
and discipline. À 

In America, the splendid disciplme 
of the state police agencies of Pennsyl- 
vania, New York and Massachusetts 
may well serve as a model. The com- 
missioner or superintendent has been 


vested with all necessary powers. 
Forthwith he has undertaken to pro- 
fessionalize the service much as in 
European cities. Politics have not 
urged him to concentrate on meeting 
popular demands. Being free to give 
his entire energy to constructive police 
duty, the rank and file know that he is 
working in their interest. As a result 
he can demand discipline and obtain 
it. Fortunately, he need not often 
demand it; it is created by the profes- 
sionalized character of the service. 

Administrators who take up police 
work as their life profession are like- 
wise needed at the head of our mu- 
nicipal police forces. Undoubtedly a 
higher grade of ability can be obtained 
from civilians trained in police admin- 
istration. His present short tenure of 
office and the injection of politics will 
always block professionalends. Those 
recognized by the current adminis- 
trative heed for good service may be 
plowed under by his successors. The 
patrolman knows not whether his en- 
forcement of a law will bring commen- 
dation or condemnation. He sees 
blanket orders and clean-up campaigns 
which are rot meant by those dictating 
them. In some departments, 1t is even 
expected that certain orders be dis- 
obeyed. Ii they are obeyed and the 
patrolman interferes with protected 
gambling and liquor interests, dives and 
speakeasies, he may be sent to “patrol 
the bushes” or given other handicaps. 
A well-disciplined man cannot survive 
in such an.atmosphere. It is such ob- 
stacles as these which now block the 
professionalization of American police 
forges. 

Health departments furnish a splen- 
did example of a professionalized public 
service. The health officer is recog- 
nized as a éechnician. Only men 
trained in public health are eligible for 
the positicn. His subordinates like- 
wise must be trained and competent. 


t 
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The politicians have learned that the 
public will not tolerate any tinkering. 
As a result, the ethics and the discipline 
of the service are of the highest. Police 
service also deals with a social ill whose 
solution is just ‘as difficult and even 
more complex. ‘The sooner this is rec- 
ognized, the sooner will effective police 
forces be placed in the field to combat 
the ever increasing crime problem. 


CHIEF AS A LEADER OF 
His SuBORDINATES 


The rules and regulations of police 
departments set forth in unquestion- 
able terms that it is the first duty of the 
patrolman to give unqualified obedi- 
ence in the performance of duty; to 
carry out orders promptly, even blindly; 
and, humbly to subordinate his ideas 
and opinions to those of his superiors. 
How much more is it the duty of 
superiors to be tolerant, codperative, 
and reasonable! Almost any group of 
men will respond when their superior 
takes them into his confidence, is sym- 
pathetic, and leaves the way open for 
them to come to him when they are in 
difficulty. Evidently, police officials 
do not appreciate this, for they fre- 
quently deal with their men harshly 
and with aloofness, employing what 
might be called the blood-and-thunder 
method. "The attempt to enforce dis- 
cipline entirely with fear is doomed to 
failure since the rank and file are neces- 
sarily beyond official surveillance dur- 
ing much of their duty. 

Moreover, the chief in large depart- 
ments is seldom available to the rank 
and file for matters of advice. The 
rules require patrolmen to take up 
grievances or otber matters with ser- 
geants or with their captain. If the 
latter considers it important enough he 
may confer with his official superior, 
and so on, till it may reach the atten- 
tion of the chief. The grievance or 
problem may be such that the 


patrolman cannot approach his im- 
mediate superior, or experience may 
have taught him that he will get little 
satisfaction in that way. 

The chief or his deputy, in all but the 
metropolitan departments, should hold 
himself open to consultation by any of 
his subordinates on questions of pro- 
fessional or personal importance, which 
cannot be handled by the man’s im- 
mediate superior. The chief need have 
no fear of being overwhelmed by visits 
from his men. He can control that. 
The important thing is that they 
should feel free to go to him. The 
same necessity for accessibility applies 
even more strongly to district captains 
and the detective chief. Although 
some of their problems may not seem 
important to police officials, they are to 
the patrolmen, and it is of patrolmen 
that the force is largely composed. 

R. A. Reiss, the eminent Swiss au- 
thority, makes the following statement 
concerning the chief of police: 


He should be on good terms with his 
personnel, at the same time enforcing a 
vigorous discipline. For the good of the 
service, he ougkt not to consider his person- 
nel as mere subordinates, but as his collab- 
orators on whom depends the success of 
his mission.® 


The failure of chiefs to supply their 
men with up-to-date copies of the de- 
partment’s rules and regulations often 
leads to friction in the relationship 
between patrolmen and their superiors. 
As the chief executive of the force, it is 
for him to provide a manual of regula- 
tions to which all ranks can refer for a 
definition of their duties, rules of pro- 
cedure, and the authority of each in the 
giving of orders. This manual should 
be so devised that new regulations can 
be currently added to it. With such a 
manual the official relationship be- 
tween patrolman and superior will not 

§ Contribution à la Réorganisation de la Police. 
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be so accidental, with each attempting 
to show as much authority and lack of 
obligation as possible. In addition to 
requiring his force to be instructed in 
these rules, the chief should teach all 
officers the art of giving orders and how 
to obtain both the obedience and the 
good favor of their men. 


CONTROL Over Men on Dury 


The isolated manner in which a 
patrolman patrols his beat calls for ex- 
traordinary means of supervision. No 
matter how competent the patrolmen 
may be, they cannot be left hour after 
hour to their own devices. Alertness 
and aggressiveness in the performance of 
duty calls for a continuous accounting 
of the men by means of inspections, 
call boxes, recall signals and written 
reports. 

The most effective system of con- 
trolling men on the beat is to place six 
or eight beats in charge of a sergeant. 
The sergeant, or roundsman as he is 
sometimes called, is then held responsi- 
ble for the patrolling of these beats. It 
is his job continually to inspect the 
patrolmen, encourage and advise them 
in their work, and to take charge of any 
emergency which may arise. The 
more the patrolman is kept on his toes 
‘by such means the better work will he 
perform. 

The success of patrol supervision de- 
pends in large measure upon the atti- 
tude and the ability of the sergeants. 
‘They must have such a high sense of 
duty that they will report or discipline 
patrolmen when they violate rules or 
neglect duty. The sergeant should 
zuard against undue familiarity with 
them. This does not mean that he 
should hold himself aloof or adopt 
igh-handed ‘methods. These never 
zain the respect necessary for any per- 
manent form of discipline. 

In the majority of European cities, 
-he roundsman is the crux of the whole 


patrol problem. In contrast, Ameri- 
can cities either do not recognize his 
importance or have so detailed their 
sergeants to other matters that they 
play a negligible part in the supervision 
of patrol. The sergeants must be in- 
spected as well asthe patrolmen. This 
is the duty of the lieutenants or cap- 
tains. Again, in turn, the captains 
need supervision by inspectors or the 
chief, the latter bemg the pivot upon 
which the whole force rotates. Disci- 
pline in the line of duty will, therefore, 
depend largely upon the definiteness 
with which he assigns responsibility to 
his subordinates and establishes means 
of controlling their performances. 

Mechanical means of communication 
are being increasingly employed to 
control the patrolman onthe beat. By 
requiring him to report to headquarters 
every hour or half hour by means of 
patrol or call boxes, there is greater as- 
surance that he is physically present on 
his beat. Recall or flash systems by 
means of which the patrolman is 
reached from headquarters are an add- 
ed guarantee. Communicating with 
patrol cars by radio is no longer 
just an experiment but is proving of 
very practical success in Detroit and 
other cities. 

The decentralized police box system 
devised by Chief Constable Crawley of 
Newcastle-upon-Tyne is finding great 
favor in English cities. Under this 
plan, the constables go directly to their 
boxes (small booths) and from there 
report by telephone to headquarters. 
It is no longer necessary to retain 
numerous district stations, thereby re- 
leasing many men for more hours of 
actual police duty. By means of pe- 
riodic calls to headquarters, recall sig- 
nals and inspections, the constables are 
thoroughly controlled. 

The filing of the patrolman’s and the 
detective’s daily reports makes these 
men more accountable for their activi- 
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ties. A further example is the use of 
detective assignment records to inform 
the chief of detectives what results each 
man is obtaining in the investigation of 
cases. - 

The foregoing are but a few sugges- 
tions of the many devices a police 
executive may adopt to control his 


men. Important though these devices 
may be, they cannot offset the neces- 
sity of placing the force completely in 
the hands of a singlé and trained ad- 
ministrative head and ‘clothing ‘him 
with such authority over his subordi- 
nates that he can be held accountable 
for their official acts. 


Police Statistics 


By Benner Map 


United States Bureau of the Census, Washington, District of Columbia 


OLICE statistics, which form one 

of the principal classes of criminal 
statistics,! include all quantitative in- 
formation concerning police organiza- 
tions and their activities. As thus 
defined, police statistics include both 
the data compiled by all classes of 
police agencies and the information 
compiled by other agencies concerning 
police work. This article is, however, 
limited to the consideration of data 
officially compiled and no attempt will 
be made to cover the statistics com- 
piled by crime commissions and similar 
bodies. The chief emphasis will be 
placed on statistics of city police de- 
partments rather than on state and 
national organizations engaged in police 
work. State police agencies are con- 
cerned chiefly with special types of 
work, such as traffic control and prohi- 
bition enforcement. ‘The various Fed- 
eral police agencies are also highly 
specialized. The city police depart- 
ments, however, deal with every vari- 
ety of crime and delinquency, and 
are the outstanding public agencies in 
the United States which deal with 
crime, 

This article is also limited to a survey 
of those police statistics which relate to 
crime and delinquency and does not 

‘attempt to cover such activities as 
traffic control. During recent years, 
the regulation of traffic has steadily in- 
creased in importance in many locali- 
ties and tends to overshadow the older 
functions of the police in preventing 
crime and apprehending eriminals. 
Our concern is mainly with the basic 


1The other two classes are judicial statistics 
and penal statistics. 


T4 


function of the police in protecting the 
community against crime. 


CrassEes anp Funcrions or PoLrIcE 
STATISTICS 


The existing statistical data com- 
piled by the police include the following 
principal classes: 

(1) Number and types of offenses 
known to the police; (2) offenses 
cleared, ky arrest of the offender or 
otherwise: (3) persons arrested or 
charged, and their disposition; (4) 
property stolen and recovered; (5) per- 
sonnel: size, character, and distribu- 
tion; (6) type and extent of equipment; 
and, (7) cost of conducting work. 

The principal purposes served by 
police statistics are, as follows: 

(1) To show the prevalence of crime 
during a g:ven period, such as a month, 
a quarter, or a year, in each city and 
state, and in the country as a whole; 
(2) to show the trend of crime in each 
geographic area during successive pe- 
riods, that is, to measure the increases 
or decreases which occur monthly, 
quarterly, or yearly; (3) to measure 
the results accomplished by the police 
in dealing with crime; (4) to furnish 
data concerning the characteristics of 
offenders and their social and economic 
condition; (5) to show, in part, the 
economic loss resulting from crime, and 
the cost of conducting police work. 

“he measurement and the compari- 
son of different police agencies as to 
their efficiency would be perhaps the 
most importgnt function of police 
statistics, if satisfactory indices of 
police efficiency could be developed. 
At present, however, there are such 
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marked variations in the crime condi- 
tions of different cities and in police 
organization, policies, and methods, 
that no satisfactory conclusions can be 
reached as to the relative efficiency of 
police departments. It may be possi- 
ble in the future to develop accurate 
measures of police efficiency; such 
measures must be regarded as future 
objectives rather than present possi- 
bilities. In view of the importance of 
the matter, examples will be given in 
this article to illustrate the difficulties 
and the obstacles which prevent us 
from measuring police efficiency. For 
the present, it is sufficient to mention a 
few of the more important factors en- 
tering into the problem, which would 
need to be definitely measured on a 
uniform basis before police depart- 
ments could be rated as to efficiency. 

(1) The character of the population of 
each community as to sex, race and age 
composition; (2) the industrial charac- 
ter of each locality; (3) the situation of 
each city or state with reference to 
other cities and states; (4) the physical 
character of each locality, whether 
hilly or level, and so on; (5) prevailing 
climatic and weather conditions; (6) 
prevailing types of housing, whether 
mostly detached dwellings, rows of 
dwellings, or apartments; (7) the avail- 
able resources and mechanical equip- 
ment of each police department; and, 
(8) the size and the character of the 
police personnel. 

It is evident that only a few of these 
factors can be measured exactly or ex- 
pressed in such terms that they could 
be used in computing an index of police 
efficiency. 

In this article, the principal types or 
classes of police statistics will be con- 
sidered with reference to their value for 
the purposes mentioned above, espe- 
cially for measuring the prevalence of 
crime, the trend of crime, and the cost 
and the results of police activity. The 


bearing of the statistics on police effi- 
ciency will be indicated, so far as 
feasible. The principal statistics on 
the cost of police work will be sum- 
marized and examples of other impor- 
tant types of statistics will be presented. 


EFFORTS TO STANDARDIZE POLICE 
STATISTICS 


At the convention of the National 
Police Association held in St. Louis m 
1871, a resolution was adopted declar- 
ing it to be one of the purposes of the 
association “to procure and digest 
statistics for the use of police depart- 
ments.” Since the organization of the 
International Association of Chiefs of 
Police in 1894, criminal records and 
statistics have been frequently dis- 
cussed at the conventions of the asso- 
ciation. In 1922, the association en- 
dorsed a system of crime records which 
has since been widely adopted by police 
departments. In 1926, a booklet was 
published by the United States Bureau 
of the Census, entitled *‘Instructions 
for Compiling Criminal Statistics.” ? 

At the 1927 convention of the Inter- 
national Association of Chiefs of Police, 
a committee was appointed to formu- 
late a complete standard system of 
police statistics. This Committee on 
Uniform Crime Records has recently 
completed its report which outlines an 
excellent system of record forms, and 
forms on which local police depart- 
ments could furnish data for state- 
wide and nation-wide compilation. 
The Committee has also recommended 
a standard annual police report.’ 


2 This booklet was largely prepared by Profes- 
sor Sam B. Warner (now of the Harvard Uni- 
versity Institute of Criminal Law) as Director of 
the Committee on Records and Statistics of the 
American Institute of Criminal Law and Crimi- 
nology. It suggested a few of the more essential 
statistical tables which it would be desirable for 
each police department to publish annually. 

3 See article on The Annual Police Report, by 
Mr. L. S. Timmerman. 
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In preparing this article, many 
valuable suggestions have been re- 
ceived from the publications of the 
Committee on Uniform Crime Records. 
The work of this committee stands as 
the culmination of the movement 
started fifty-eight years ago to develop 
an adequate system of police statistics 
in the United States.‘ 


PREVALENCE AND TREND OF CRIME-— 
METHOD or MEASUREMENT 


Statistics of the number of offenses 
known to the police form the best 
available means of measuring the ex- 
tent of crime at a given time, and the 
changes from time to time in the prev- 
alence of the more serious offenses 
against persons and against property. 
lt is, of course, impossible to obtain 
complete statistics of crimes com- 
mitted, since many crimes remain un- 
discovered, and many more crimes are 
known only to private individuals and 
are not reported to official agencies. 


4The Committee on Uniform Crime Records 
was made up of Commissioner Wm. P. Rutledge 
of Detroit, Chairman; Chief Jacob Graul, Cleve- 
land; Commissioner James Higgins, Buffalo; 
Deputy Superintendent John H. Alcock, Chi- 
cago; Commissioner Alfred F. Foote, Boston; 
and Chiefs Thomas Healy, New Orleans; George 
G. Henry, Baltimore; L. V. Jenkins, Portland, 
Oregon; and August Vollmer, Berkeley, Cali- 
fornia. 

Among the members of this committee, Chief 
Jenkins had been chairman of the section of the 
Association which prepared the standard record 
system in 1922, and Chief Vollmer was an active 
member of the Committee on Records and Statis- 
ties of the American Institute of Criminal Law 
and Criminology which outlined the plan for 
tolice statistics in the Census Bureau manual. 
Thus the Committee on Uniform Crime Records 
was linked, through two of its members, with the 
two leading committees responsible for previous 
efforts to improve police statistics. 

The research work of the Committee on Uni- 
form Crime Records was directed by Mr. Bruce 
Smith, police expert of the National Institute of 
Public Administration. A committee of Federal 
officials and of specialists m various phases of 
criminology acted as technical advisors to the 
committee. 


There are wide variations in the com- 
pleteness with which different classes of 
offenses are reported to the police. It 
is probable, for example, that in most 
localities the great majority of homi- 
cides are officially recorded. On the 
other hand, many cases of embezzle- 
ment and of petty theft are not re- 
ported. The Committee on Uniform 
Crime Records has recommended that 
statistics of offenses known to the 
police be compiled for only eight 
classes of “major offenses,” which are 
gs follows (1) murder; (2) man- 
slaughter; *3) aggravated assault; (4) 
rape; (5) robbery; (6) burglary; (7) 
larceny (except automobile theft); and, 
(8) automobile theft. The committee, 
as a result of its investigations, be- 
eves that reasonably complete infor- 
mation can be obtained for these groups 
af offenses but that satisfactory data 
cannot now be secured for other of- 
fanses under the conditions existing in 
the United States. While this conclu- 
sion is, no doubt, well founded, it is 
interesting to note that in other coun- 
tries the official statistics of offenses 
known to the police may cover a wide 
range of offenses. In England, for 
example, all “indictable offenses” are 
covered. Comprehensive crime statis- 
ties have been compiled for many years 
on a nation-wide basis in Canada, Eng- 
lend, and the principal countries of 
Europe. 

The Committee on Uniform Crime 
Records has worked out a standard 
procedure for the centralized recording 
o? offenses by police departments, and 
for uniform reporting, monthly and 
annual, to s national bureau which is 
charved with the task of compiling. 
criminal statistics for the country as a 
whole. At the present time, only a 
few police cepartments in the United 
S-ates publ:sh Satisfactory data con- 
cerning offenses known to the police. 

A beginning has been made toward 
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the development of state-wide police 
statistics in New York and Massa- 
chusetts, but the development of 
nation-wide statistics of offenses known 
to the police remains a task for the 
future. 

In order that statistics of offenses 
known to the police may be as accurate 
as possible, it is desirable to compile 
data concerning offense reports which 
are found upon investigation to be un- 
founded or erroneous. The total num- 
ber of such unfounded reports should 
preferably be deducted from the total 
of each class of offenses before com- 
puting ratios of offenses to the popula- 
tion. At present, however, several of 
the cities for which statistics are avail- 


able do not publish comparable data 
on unfounded cases. It has therefore 
seemed advisable in this article to use 
figures representing the full number of 
reported offenses. 

In the case of many minor or petty 
offenses, the only available means of 
measuring their prevalence is through 
statistics of arrests, or of persons 
charged with the offenses. Leading 
examples of such offenses are: drunken- 
ness; disorderly conduct; vagrancy; 
and, violations of traffic laws. Ob- 
viously, statistics of the number of 
persons charged with these offenses do 
not represent the full number of cases 
in which these offenses are committed. 
But they do represent, for all practical 


TABLE 1—-Comparative CRIME RATES IN SELECTED Crrms: 1928 
Population, and Number of Major Offenses Known to the Police per 100,000 Inhabitants (a) 


Estimated| Total 


~ City Population 
(b) (e) 

United States: 
Detroit, Michigan......... 1,378,900 | 1,189.1 
Cleveland, Ohio (d)........ 1,010,300 | 560.6 
Baltimore, Maryland....... 830,400 | 1,170.5 
Buffalo, New York......... 555,800 536.3 
Rochester, New York...... 328,200 | 943.0 

Canada: (e) 
Montreal, Quebec... ....... 618,506 (£) 


521,893 (f) 
191,998 (f) 
117,217 (f) 


Toronto, Ontario. ......... 
Winnipeg, Manitoba....... 
Vancouver, British Columbia 


Larceny Automobile 


Hom- 
icide Robbery| Burglary Theft 
(c) 
12.8 56.4 39.7 | 1,014.7 816.5 
13.1 | 117.3 208.4 51.2 558.3 
26.9 40.6 270.5 658.2 314.3 
24.7 43.5 154.0 244.7 413.1 
8.2 13.1 208 .4 515.8 264.5 
(£) 16.2 | 241.1 899.3 (£) 
(A | 18.8 | 140.1 | 893.9 (f) 
(£) | 96.7 | 371.4 [2,096.9 (£) 
(f) 50.3 422.3 |1,866.6 (£) 
Hamilton, Ontario......... 114,151 (f) (£) 26.3 82.4 340.8 (£) 
Ottawa, Ontarlo........... 107,843 (f) (f) 6.5 | 165.1 | 1,157.2 (£) 
Quebec, Quebec. .......... 95,193 (£) (£) 26.3 98.8 (£) 





(a) Based on data in tables 9 and 10 taken from 1928 annual reports of police departments; and 
for Canada, from annual report, “Criminal Statistics,” issued by Dominion Bureau of Statistics. 

(b) Estimates for United States by Bureau of the Census, as of July 1, 1928. Estimates for 
Canada as given in annual report, “Criminal Statistics.” 

(e) Exelusive of automobile theft in the United States, but includes automobile theft in Canada. 
Total also includes offenses net separately shown in this table. 


(d) Data cover felonies only. 
(e) Data cover the calendar year 1927. 
(f) Figures not available. 
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purposes, the number of cases coming 
to the official notice of the police. The 
use of arrest statistics for measuring the 
prevalence of minor offenses, as well 
as for other purposes, will be discussed 
in a later section. 


CRIME RATES IN DIFFERENT CITIES 


It is feasible to present in this article 
statistics of offenses known to the 
police, in proportion to population, for 
only five cities in the United States, 
and for only a few of the principal of- 
fense groups. ‘These figures are pre- 
sented in Table One, which is based on 
the data published in the 1928 reports 
of the police departments in the cities 
represented. Corresponding official 
data are also given for the seven leading 
cities in Canada, and for London. 

In addition to the cities covered in 
Table One, corresponding statistics of 
the number of offenses known to the 
police are presented elsewhere in this 
report for Los Angeles, California 
(See Table Nine). It is, however, not 
feasible to compile crime rates for Los 
Angeles, since no official census esti- 
mate of the city’s population is avail- 
able. | 

Owing to differences in the scope of 
the statistics for the various cities it is 
doubtful how far the figures in the 
“total” column in Table One are really 
comparable. Jt would be very hazard- 
ous to proclaim, on the basis of these 
figures, that Detroit had a higher total 
crime rate than any other city for 
which statistics are shown in the table. 
Nor can we safely conclude that Buf- 
falo had the lowest recorded crime 
rate. The contrast between the rates 
for these two cities is especially striking 
since their reports are among the first 
which have been published in sub- 
stantial accordance with the standards 
for annual police reports, as recom- 
mended by the Committee on Uniform 
Crime Records. Detroit has been 


compiling statistics of offenses known 
to the police for a number of years, but 
the Buffalo police department has only 
recently begun such compilation. Ac- 
cordingly, the marked difference be- 
tween the rates for the two cities may 
be due, at least in part, to the more 
complete recording of offenses in 
Detroit. 

In Cleveland and Baltimore, data 
concerning offenses known to the police 
have been compiled for about the same 
length of time as in Detroit, and they 


-should be about equally complete for 


all three cities. The Cleveland sta- 
tistics are restricted to felonies. This 
limitation, however, affects only lar- 
ceny, of the offense groups shown in 
Table One. 

More satisfactory comparisons can 
be made for specific offense groups than 
for the total of all offenses. Baltimore 
has the highest rate for homicide, 
closely followed by Buffalo. The rates 
for Detroit and Cleveland are about 
one half as great and the rate for 
Rochester about one fifth as great as 
the rates for Baltimore and Buffalo. 

The robbery rate is largest for 
Cleveland, while Detroit has a rate less 
than half as large. Baltimore and 
Buffalo have rates about one third of 
the Cleveland rate. Rochester has by 
far the smallest rate, only one ninth of 
the Cleveland rate. 

For burglary, Baltimore has de- 
cidedly the largest rate, and Cleveland 
and Rochester have rates about three 
fourths as large as the Baltimore rate. 
The rate for Buffalo is about one half of 
the Baltimore rate. Detroit has the 
lowest burglary rate, about one seventh 
of the rate for Baltimore. 

The larceny or theft rate is by far the 
largest far Detroit, while the rate for 
Baltimore is akout two thirds as large, 
and the rate for Rochester about one 
half as large. The Buffalo rate is less 
than one fourth of the rate for Detroit. 
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The Cleveland larceny rate is not com- 
parable with the rates for other cities, 
since it represents only grand larceny, 
while the other rates cover petty lar- 
ceny as well. The great majority of 
thefts are petty. In Detroit, for ex- 
ample, ‘“‘simple” or petty larcenies 
formed six out of seven of the larcenies 
represented in Table One. 

Automobile thefts are here shown 
separately from other thefts, in accord- 
ance with the offense classification 
recommended by the Committee on 
Uniform Crime Records. This separa- 
tion is made because police experience 
demonstrates that many reported auto- 
mobile thefts are not actual thefts, but 
represent cases of temporary un- 
authorized use of property. 

Frequently, even when theft is the 
actual object of the offender, it is diff- 
cult to secure a conviction for larceny, 
and the court charge is likely to be re- 
duced to the lesser offense of using 
property without permission. 

Of the cities represented in Table 
One, Detroit has much the largest rate 
for automobile thefts. The Cleveland 
rate is less than three fourths and the 
Buffalo rate one half of the Detroit 
rate. The rate for Baltimore is about 
two fifths as large and the Rochester 
rate is less than one third as large as the 
rate for Detroit. 

The principal figures in Table One 
for cities in the United States may be 
summarized as follows: Detroit had the 
largest rates for larceny and automobile 
theft; Cleveland had the highest rob- 
bery rate; Baltimore had the largest 
homicide rates and burglary rates. 
Thus, for each offense group, the high- 
est rate is found for one of the three 
cities which lead in population. 

Rochester, which is the smallest of 
the cities covered in Table One, had the 
smallest offense rates for homicide, 
robbery, and automobile theft. These 
comparisons are by no means con- 


clusive, but they appear to indicate a 
positive correlation between the crime 
rate and the size of the city considered 
—that is, the larger the city, the higher 
the crime rate. 

These statistics for a few cities are 
illustrative of the type of comparisons 
which can be made between the larger 
cities, and between states, whenever 
similar data are available for a number 
of states. It should be emphasized 
that to be exactly comparable such 
data must be recorded and classified on 
a uniform basis. It is essential that all 
offenses made known in any way to the 
police—or to other law enforcement 
officials—be not only recorded, but also 
reported to a central record office in 
each city. It is essential that each 
type of illegal act be included under the 
same heading, regardless of the termi- 
nology which may be customary in 
each state and city. 

With reference to the interpretation 
of crime rates, they should clearly be 
regarded as morbidity and mortality 
rates are regarded in the public health 
field. A high crime rate should be con- 
sidered as the product of many condi- 
tions in tke life of the community, 
among which police efficiency is very 
important but not necessarily the 
principal factor. As an illustration of 
the need for careful analysis of the in- 
fluence of social conditions in produc- 
ing criminality, census statistics show 
that, in the country as a whole, the 
homicide death rate is about eight 
times as large for negroes as for the 
white population. Obviously, a rela- 
tively high homicide rate is to be ex- 
pected in a city with a large negro 
population. 


TREND OF CRIME IN DETROIT 


By way of illustrating the use of 
statistics of offenses known to the police 
for measuring the changes from year to 
year in the prevalence of crime, Table 
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Two is presented. This table shows 
the ratio to population of offenses 
known to the police in Detroit, for each 
year from 1924 to 1928. Rates are 
here given for all of the major offense 
groups recommended by the Commit- 
tee on Uniform Crime Records, except 
that the rates for murder and man- 
slaughter are combined under the head 
of “homicide.” Table Two is a con- 
densed version of Table IV—C of the 
1928 report of the Detroit Police De- 
partment. 


and rape, the rates showed an upward 
trend from 1924 to 1928. For both 
robbery and burglary, the trend was 
steadily downward. The rate for rob- 
bery was only two thirds as large in 
1928 as in 1924; and for burglary the 
rate was only two fifths as great in 1928 
as in 1924. For larceny, the rate in- 
creased until 1926, then decreased 
rapidly. In 1928, the rate was about 
four fifths as large as in 1924. 

As indicated above, comparison of 
the crime rates in different cities throws 


TABLE 2—Crmoe Rares iw DETROIT, Mricursan: 1924 ro 1928 
Number of Each Class of Major Offenses Known to the Police per 100,000 Inhabitants (a) 


——— TTY aaa att enhtt 


a_oa 


Offense 1924 1925 ` 1926 1927 1928 

Grand Total... ......0.0...... 2,110.6 2,401.4 2,175.4 1,904.8 1,747.5 
Automobile Theft............. 620.1 872.8 531.7 499.5 593.2 

Other Offenses.............. 1,490.5 1,528.6 1,673.7 1,404.8 1,154.3 
Homicide (b)............2040. 12.8 12.6 17.0 10.0 8.5 
Aggravated Assault............ 42.3 38.0 44.1 4A, 5 47.2 
ADC 5 96 ais cous anes 10.7 12.6 11.5 12.8 16.9 
Robbery. ah-cainetacee ence eens 74.2 61.7 63.6 56.6 53.8 
Burglary... noaoono nioan. 89.5 43.5 39.0 35.3 38.4 
Larceny... ...0.. cece cece ee eae 1,261.1 1,360 .2 1,498 .4 1,245.5 989.5 


(a) Rates taken from Annual Report of Detroit Police Department, 1928, p. 13. These rates 
differ from those given for Detroit in Table 1, due to the use of differently estimated population 


figures. 


(b) Exclusive of negligent homicide, for which figuras are not available except for 1928. 


The combined rate for all of the 
major offenses was decidedly higher in 
1925 than in 1924, but it has declined 
steadily since then and was about one 
sixth less in 1928 than in 1924. The 
rate for automobile theft also reached 
its highest mark in 1925, and was only 
slightly lower in 1928 than m 1924. 
The total for all offenses (except auto- 
mobile theft) reached its peak in 1926, 
but declined sharply in 1927 and in 
1928. For homicide, the peak rate 
was also reached in 1926, and the 1928 
rate was one third less than the 1924 
rate. For both aggravated assault 


little light on the relative efficiency of 
police departments. The statistics for 
Detroit serve to illustrate the fact that 
a marked downward trend of specific 
crime rates in a given city may indicate 
increased efficiency of the city’s police 
department. At the same time, the 
fact that the trends vary so widely for 
different offense groups shows the im- 
fluence of many other factors in addi- 
tion to police efficiency. For this rea- 
sor, crime rates are less useful for 
measuring the effectiveness of police 
work than other data to be discussed 
later. l 
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Resurs or Porrce Work 


The best available means of measur-. 


ing the effectiveness of the police in 
dealing with crime is to compare the 
number of offenses cleared by arrest 
(or its equivalent) with the total num- 
ber of offenses known to the police. It 


is important that the unit of measure- 


ment be the offense, rather than the of- 
fender. In many cases, two or more 
arrests are made in connection with one 
offense. In other cases, two or more 
crimes may be the work of a single of- 
fender. In general it is probable that 
the number of arrests for major of- 
fenses is greater than the number of 
crimes cleared by arrest. For ex- 
ample, in Detroit, in 1928, there were 
8,654 persons apprehended for major 
offenses, as against 5,541 offenses 
cleared. As an indication of the large 
number of cases in which persons are 
arrested but not prosecuted, it may be 
noted that 3,815 of these 8,654 ap- 
prehensions were dismissed by the 
police. 

Statistics of crime clearances must be 


compiled on a uniform basis to be of 
value for comparative purposes. The 
Committee on: Uniform Crime Records 
lays particular stress on this point im its 
report and emphasizes that no offense 
should be classified as cleared, unless it 
has been officially declared cleared by 
an authorized high police official, over 
his signature. 

In order to secure the highest possi- 
ble degree of accuracy, it would be 
desirable to compare the number of of- 
fenses cleared by arrest with the num- 
ber of actual offenses, first deducting 
the number of reported offenses which 
police investigation has shown to be 
unfounded. 

The unfounded cases form a strik- 
ingly large proportion of the total re- 
ported automobile thefts. For ex- 
ample, the Detroit statistics for 1928 
show 2,895 unfounded cases, out of 
11,259 automobile thefts. For other 
offenses, however, the percentages of 
unfounded cases are small. Out of 
16,397 offenses known to the Detroit 
police in 1928, exclusive of automobile 
thefts, only sixty-four were unfounded. 


TABLE 83—CRIME CLEARANCES IN SELECTED Crrims: 1928 


Percentage Which Number of Offenses Cleared by Arrest Formed of each Class of Major Offenses 
Known to the Police (a) 


City a Homicide 

United States: A %, 
Detroit, Michigan........ 29.7 76.8 
Cleveland, Ohio.......... 45.8 91.7 
Los Angeles, California... . 11,1 (c) 
Baltimore, Maryland... .. 39.6 94.2 
Buffalo, New York....... 64.1] 23.3 
Rochester, New York..... {e) 12.8 . ) 


Larceny |Automobile 


Robbery | Burglary (b) Theft 
70 % 7o 7o 
49.8 54.9 - 23.9 5.9 
29.5 23.7 -83.5 11.3 
19.4 10.9 6.0 (c) 
56.4 31.6 33.6 (d) 
45.0 56.0 67.6 16.5 
(£) - 15.5 4.8 10.8 


(a) Based on data in Table 9, taken from annual report of pclice department of each city. 


(b) Exclusive of automobile theft. 
(ec) No data available. 


(d) Data as to clearances*by arrests not available. Recoveries made by police in 97 per cent 


of cases. 


(e) Based on total of those classes of offenses for which clearances were reported. 
(f) Percentage not shown, as base is less than one hundred. 


$ 
» 
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CRIME CLEARANCES IN DIFFERENT 
CITIES 


In order to present comparable data 
for all of the six cities, it has been neces- 
sary in this article to compare the num- 
ber of offenses cleared with the total 
mumber known to the police. The 
percentage of offenses cleared by arrest, 
an 1928, is presented on this basis in 
Table Three. i 

There is a strikingly wide variation 
n the percentage of crime clearances, 
whether we compare one city with an- 
other or one offense group with another. 
Jor the total of all offenses, except 
zutomobile theft, the percentage of 
clearances ranges from a maximum of 
€4.1 per cent in Buffalo to a minimum 
cf 11.1 per cent in Los Angeles. For 
Fomicide, the percentage is highest for 
Faltimore, and lowest for Buffalo. 
For robbery, the highest percentage is 
found in Baltimore and the lowest in 
Los Angeles. For burglary, the per- 


centage of clearances is highest in Buf- 
falo and lowest in Los Angeles. For 
larceny, tae largest percentage is in 
Buffalo and the smallest in Rochester. 
For automobile theft, the percentage 
of clearances is strikingly low in 
every city covered. Buffalo has the 
largest percentage, 16.5; while De- 
troit has the minimum of only 5.9 
per cent. ` 


TREND OF CRIME CLEARANCES IN 
BALTIMORE 


The progress made from year to vear 
In accomplishing better results through 
police activity is effectively shown by 
comparative statistics of crime clear- 
ances. Such a comparison is shown in 
Table Four for Baltimore, covering the 
years 1924 to 1928. The offense 
groups in this table do not fully cor- 
respond with the list of major offenses 
recommended for statistical purposes 
by the Committee on Uniform Crime 
Records. 


TABLE 4—Crime CLEARANCES IN BALTIMORE, MARYLAND: 1924 To 1928 


Percentage which Number of Offenses Cleared, Formed of Each Class of Major Offenses 
known to the Police (a) 


Class of Offense 1924 1925 1926 
Total Dl rre erne ERRE % %G % VA % 

32.9 34.6 39.5 38.3 39.6 
Hande, ii seb wis ohawtwa EE 94.3 94.7 67.2 95.0 94.2 
REDOV neea E E a ks 54.6 59.9 E6.4 49.7 56.4 
leae e a E EEE E EE 25.5 28.1 20.6 33.7 31.6 
Lasceny 5) coo. diceas pace eek aaa 29.0 30.3 34.8 33.4 33.6 
Frzud........... Derg A E oa 55.7 47.1 60.4 56.6 66.2 
Embezzlement.. 2... 2.0... cee ees (c) (c) 9.3 87.4 90.1 


95.3 





(-) Computed from data in Table 11, from annual reports of the police commissioner for the city 


of Ealtimore. 


mace, for all offense groups except automobile theft. 
See note (d). j 


. (Œ) Exclusive of automobile theft. 


Percentages derived from “total complaints,” and complaints for which arrests were 


See note (c). 


(© Percentage not shown; as number of offenses was less than one hundred. 
(c) Figures represent percentage which automobiles recovered during the year formed of the 
number reported as stolen. Figures are not comparable with figures given for other offenses. 


Ey 


POLICE STATISTICS 83 


For the total of all offenses except 
automobile theft, the percentage of 
clearances increased steadily from 32.9 
in 1924 to 39.6 in 1928. There are, 
however, decided differences between 
the specific offense groups in respect 
to the percentage of crimes cleared. 
For homicide, there was a slight in- 
crease from 1924 to 1926 in the per- 
centage of clearances, then a decrease 
to 1928. But it is obvious that when 
more than ninety per cent of crimes are 
cleared, as in the case of homicide, it is 
difficult to secure appreciably better 
results or even to maintain from year 
to year such a strikingly high per- 
centage of clearances as in 1926. 

For robbery, the percentage of clear- 
ances was slightly higher in 1928 than 
in 1924, but it shows no definite up- 
ward trend since it reached a maximum 
in 1925; it dropped to the lowest point 
in 1927. For both burglary and lar- 
ceny, the percentage of clearances in- 
creased decidedly between 1924 and 
1928. For fraud, the percentage of 
clearances was lower in 1925 than in 
1924, but rose to its highest point in 
1928. Significant figures for embezzle- 
ment can be presented only for three 
years, and these figures fail to show any 
definite trend. 

No figures concerning clearances by 
arrest are available for automobile 
theft in Baltimore. Only slight fluc- 
tuations are apparent in the percentage 
of stolen automobiles which are recov- 
ered. This percentage was over ninety- 
six during the entire period from 1924 
to 1928. 

These statistics show definite gains 
in the results accomplished by the 
Baltimore police in the detectior and 
apprehension of criminals. If com- 
piled on a uniform basis from year to 
year, such statistics for a given city af- 
ford a valuable index of police effective- 
ness,—an index which is obviously 
‘more significant than can be obtained 


merely through crime rates, such as 
were presented above (‘Table Two) for 
Detroit. 


Recovery or STOLEN PROPERTY 


Comparative statistics relative to the 
recovery of stolen property provide a 
useful index of the results of police 
activity in dealing with robbery, bur- 
glary, larceny, and other offenses 
against property. The recovery of 
stolen property is a police function fully 
as important as the apprehension of the 
criminal. The success of the police in 
recovering stolen property should there- 
fore be measured in order to cover 
adequately the results of police work. 

Statistics of this character must be 
compiled on a uniform basis to be of 
value. Stolen and lost property should 
so far as possible be separately tabu- 
lated. It is essential that the same 
value be assigned to each article or 
piece of property both in the tabulation 
of stolen property and in the tabulation 
of recovered property. If, for ex- 
ample, it is learned that the actual 
value of a piece of recovered property 
differs from the value as previously re- 
ported by the owner, a correction 
should be made in the stolen property 
record. Furthermore, all stolen prop- 
erty which is recovered should be in- 
cluded in the tabulation of stolen prop- 
erty even when not previously reported 
as stolen. It is important, also, to 
tabulate separately any recovered prop- 
erty which has not been stolen in the 
particular city. On account of the 
special problems involved, the value 
of stolen and of recovered automobiles 
should be tabulated separately from 
other classes of property. It is also 
very desirable that property values be 
correlated with the type of offense and 
with offense clearances. 

At the present time there is little 
uniformity in the methods of recording 
and classifying data concerning stolen 
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property. It may be noted, for ex- 
ample, that in many police reports the 
stated value of recovered property 
exceeds, by a wide margin, the value of 
the property reported as stolen. Where 
this condition exists, it is obvious that 
the “stolen” and “recovered” values 
are not properly comparable. 

There are a number of city police de- 
partments which now compile accurate 
and useful statistics of stolen property. 
For example, Los Angeles shows, for 
each of the principal classes of offenses 
against property, the total value of 
property stolen and of that recovered, 
the number of cases cleared by arrest in 
which property is recovered, and the 
number of cases with recovery of prop- 
erty but no arrest. Partial and total 
recoveries are separately tabulated. 
Rochester publishes data showing the 
average amount stolen and the number 
of cases in which property is recovered, 
and also classifies burglaries according 
to the amount stolen. Cleveland clas- 
sifies robberies and burglaries according 
to value stolen in correlation with the 
location and the time of day when the 
offense was committed. 

In view of the wide differences in the 
methods of compiling and presenting 
data on stolen property, it would be 
hazardous at the present time to com- 
pare the figures for different cities. 
Furthermore, statistics of property 
values must be used with particular 
caution for measuring police effective- 
ness. This is especially true where the 
statistics show merely the total values 
of property stolen and recovered. For 
example, such figures for a given city 
and a particular year might show that a 
much smaller percentage of property 
was recovered than in the previous 
year. But this apparently poor show- 
ing might be due to the failure of the 
police to recover property stolen in a 
few crimes imvolving large amounts, 
while the police may have recovered 


property in a larger percentage of cases 
than in earlier years. It is evident 
that, in appraising the success of police 
activities, the percentage of cases in 
which recoveries are made should be 
given at least as much weight as the 
percentage of value recovered. 

The Committee on Uniform Crime 
Records has suggested the inclusion of 
statistics of property stolen and re- 
covered in the annual reports of po- 
lice departments. But influenced, no 
doubt, by the difficulty of developing 
uniform statistics on this subject, the 
Committee has not recommended that 
such statistics be compiled at present 
on a state-wide or nation-wide basis. 

From the standpoint of the victim of 
crime, recovery of his property is of 
greater Importance than punishment of 
the offender. Therefore, in spite of the 
obstacles to be overcome, it seems 
highly desirable to promote the stand- 
ardization of this class of police statis- 
tics with the hope that adequate data 
for wider areas can be developed later. 


PERSONNEL AND EQUIPMENT 


In order to judge the effectiveness of 
police activity, it is necessary to con- 
sider not only the quantity of work per- 
forrmed, but the size of the force en- 


gaged, its discribution, and the kind 


and amount of equipment available. 
With respect to personnel, the Com- 
mittee on Uniform Crime Records has 
recommended that police departments 
in their annual reports show the mem- 
bers of the force, classified by grade; 
the distribution of each grade among 
districts or precincts, special bureaus or 
othe? administrative units; and, the 
salary range of each grade. The com- 
mittee also recommended that changes 
during the year in the authorized and 
actual strength of each grade of the 
police force be shown. These proposed 
statistics are highly desirable, but for 
appraising the work accomplished, in 
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relation to the work to be done and the 
foree used, it is desirable to know the 
average number of police officers 
actually available at a given time for 
patrol duty and for each principal type 
of special duty. 

Suppose, for example, two cities, A 
and B, have police forces of equal size; 
and that city A uses the “‘three pla- 
toon” system, that is, divides its force 
into three parts, each of which is on 
duty eight hours; while city B uses the 
“two platoon” system, with two 
twelve-hour shifts. The number of 
men on duty at a given time will evi- 
dently be fifty per cent larger in city B 
than in city A. 

In the Detroit police report for 1928, 
it is stated that out of a total of 2,675 
patrolmen on the force, an average of 
only 1,188 were available for patrol 
duty, after deducting those on special 
duties and those absent on leave, sick 
or injured. But only between three 
hundred and five hundred men are on 
duty at any given time, the number 
being greater at night than by day. 

In the 1928 report of the superin- 
tendent of police of Washington, Dis- 
trict of Columbia, he points out (Page 
2) that only about one eighth of the 
patrol force is actually on parole duty 
at one time and comments, as follows: 


It is submitted that the only equitable 
method for computing the number of police 
officers per square mile, or per unit of popu- 
lation, is the method herein adopted, 
namely, that of taking only the actual 
number of men on duty. 


Information concerning type of 
equipment is also essential for measur- 
ing the working capacity of a pelice 
department. The actual effectiveness 
of the police patrol work cannot be 
judged merely from the number of men 
available without considering the ex- 
tent to which automobile and motor- 
cycle patrol has superseded foot patrol. 


In a section to which motorcycle patrol 
is adapted, one motorcycle patrolman 
can cover the same area as several foot 
patrolmen. Recently Chief August 
Vollmer, of Berkeley, after a survey of 
police work in a middle western city, 
was reported in the newspapers to have 
stated that the police problem of the 
city could be efficiently handled by a 
much smaller force, at less expense, if 
up-to-date methods and equipment 
were introduced. 

In view of the numerous complica- 
tions indicated by such examples as 
have been cited, it will evidently be 
difficult to develop statistics of police 
force and equipment from which exact 
comparisons can be made between 
different cities. For the present, it 
may be necessary to recognize that 
only approximate comparisons are 
feasible. All of the members of a po- 
lice force are engaged, indirectly if not 
directly, in the task of law enforcement. 
This is true of the members of a city 
detective bureau, and other specialized 
units, quite as much as of the patrol 
force. It seems legitimate, therefore, 
to compare the total force of a city 
with the volume of work performed, 
as measured by such facts as the num- 
ber of crime clearances, the number of 
pieces of stolen property and their 
value, and the number of persons 
apprehended and charged. In accord- 
ance with this view, the Committee on 
Uniform Crime Records has recom- 
mended, for nation-wide collection, in- 
formation as to the total size of each 
police force. This information is to 
be appended to the monthly report to 
the national bureau concerning offenses 
known to the police. The collection of 
more detailed data as to personnel, and 
of any data as to equipment, has been 
wisely postponed for future study and 
development. 

Before leaving the subject of police 
personnel, it should be mentioned that 


+ 
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nation-wide statistics of city police 
personnel, classified by grade, were 
formerly included in the annual reports 
on statistics of city governments, pub- 
lished by the Federal Bureau of the 
Census. These statistics were pub- 
‘shed for each year from 1903 to 1907, 
aut were eliminated, together with 
>ther non-financial data, when the 
scope of the report was narrowed to 
zover only financial statistics. 


Persons CHarcen WITH Crime 


Nature and functions of data.—Sta- 
-istics of persons charged with crime 
orm one of the chief classes of police 
tatistics, and cover both those persons 
vho are arrested or taken into custody, 
snd also those notified, cited or sum- 
moned to appear for trial. A common 
«example of the police notice or citation 
3 the “tag” or ticket used to order 
iraffc violators to appear for trial. 
“he summons is a court order, which 
may be used instead of a warrant for 
errest in cases where the offense is not 
grave, and the person charged may be 
expected to comply with the summons. 

It is to be noted that the unit of 
measurement, in statistics of persons 
charged, is the person and not the of- 
fense—which is the unit in statistics of 
cifenses known. to the police, and of 
cffenses cleared. ‘Thus if two or more 
persons are implicated in a single of- 
fense, each of them will be counted 
=parately; and if one person is charged 
et one time with two or more offenses, 
ke will be counted only once. 

Statistics of persons charged, in 
c-der to be of value for comparative 
purposes, must include all persons 
caarged, and not merely those taken 
irto custody. Many police depart- 
ments publish statistics of arrests, but 
d> not compile any data concerning 
persons notified, cited or summoned. 
Where the latter groups are included 
it the statistics, they are frequently 


not separated from the persons ar- 
rested. Hence, the scope of the sta- 
tistics often may not be clear. 

Distinction should also be made be- 
tween persons arrested and formally 
charged with offenses, and those ar- 
rested “on suspicion” or “for investi- 
gation”? but released without being 
formally charged. In some cities such 
arrests are quite numerous; while in 
other places they are infrequent. In 
order to msure a fair comparison be- 
tween cities, the detailed statistics (as 
to sex, race, age, and so forth) of per- 
sons charged should not include those 
arrested and released without formal 
charge or prosecution. 

The Committee on Uniform Crime 
Records has recommended that annual 
statistics be compiled concerning: 

(1) Persons released without formal 
charge or prosecution; 

(2) Persons charged: 

(a) Arrested; 
(b) Notified, cited, or sum- 
moned. 

(3) Persons found guilty: 

(a) Of the offense charged; 
(b) Of a lesser charge. 

It is recommended by the Commit- 
tee that these statistics be compiled 
for persons charged with each im- 
portant class of offenses, including the 
major offenses listed previously (see 
page 76) and also the following minor 
of enses: assault (not aggravated); 
forgery and counterfeiting; embezzle- 
ment and fraud; carrying weapons; sex 
offenses, other than rape; offenses 
against the family and children; viola- 
tions of drug laws and liquor laws; 
driving while intoxicated; drunken- 
ness; disorderly conduct and vagrancy; 
gambling; violations of traffic and 
motor vehicle laws; other offenses; 
“suspicion.” 

Data conzerning persons charged 
are of value for the following purposes: 

(1) To measure the prevalence and 
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the trend of minor offenses; (2) to 
measure the volume of work done and 
the results accomplished by the police, 
especially in reference to mmor of- 
fenses; (3) to show the characteristics 
of offenders and the factors responsible 
for criminality. 

In discussing the use of statistics of 
persons charged for the purposes indi- 
cated under headings (1) and (2), it is 
necessary to deal further with certain 
functions of police statistics, which 
have already been considered with 
special reference to the more serious 
offenses. In the present section the 
chief attention will be given to the 
minor offenses. 

Use for measuring incidence of minor 
offenses.—Statistics of persons charged 
are of little use for measuring the 
prevalence and the trend of the major 
offenses, such as homicide, robbery, 
burglary and larceny. As a rule, the 
number of arrests is far smaller than 
the number of major offenses com- 
mitted. In addition, experience dem- 
onstrates that the ratio of arrests to 
offenses may fluctuate considerably 
from year to year. In any case, as 
indicated in a previous section, the 
number of offenses known to the police 
if correctly compiled, forms an ac- 
curate index of the occurrence of the 
principal major offenses. 

The situation is different, however, 
with certain minor or petty offenses, of 
which cases coming to the notice of the 
police are most likely to result in the 
arrest or the notification of the offender. 
Thus the number of persons charged 
not only constitutes the only available 
means of measuring the prevalence, 
and the trend of these offenses, but may 
form a fairly accurate index. For ex- 
ample, the number of arrests for 
drunkenness may, where police policy 
tends to be drastic, represent prac- 


tically all cases of intoxication in pub- 


lic places. In any case, the figures 


represent the cases in which official 
notice is taken of public drunkenness. 

It is apparent, however, that under 
other conditions, the number of per- 
sons charged may be much smaller than 
the number of times a given kind of 
offense has come to official notice. 

In order that statistics of persons 
charged may form even an approxi- 
mate index of the prevalence of of- 
fenses, it is essential that uniform 
policies and practices in making arrests 
or bringing charges be followed in 
various localities, and m a given lo- 
cality for various years. For example, 
if it is the practice in city A to bring 
charges against all intoxicated persons 
found on the streets, while in city B, 
charges are made in only fifty per cent 
of the cases and the rest are released 
when sober, it is evident that com- 
parison of the numbers of persons 
charged would lead to quite erroneous 
conclusions as to the prevalence of 
drunkenness in the two cities. 

Great care is necessary, therefore, in 
the interpretation of all existing statis- 
tics of persons charged, and especially 
of “arrest” statistics. There is little 
uniformity in the practice of different 
police departments in making arrests 
and in bringing charges. Further- 
more, there are frequently drastic 
changes in the policy of a given police 
department which may cause spectacu- 
lar increases or decreases in the number 
of arrests for a given offense, with no 
equivalent change in the prevalence of 
the offense. 

A striking case in point is the current 
bitter controversy between the advo- 
cates and the opponents of prohibition 
concerning the significance of the 
marked increases in arrests for drunk- 
enness which have occurred in many 
localities during recent years. Mem- 
bers of the “dry” faction insist that 
this increase does not represent a corre- 
sponding increase in the amount of 
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drunkenness but reflects the adoption 
of more drastic policies in dealing with 
offenders, with the result that many 
of them are now arrested who formerly 
would have been handled without ar- 
rest. The “wets,” on the contrary, 
declare that there has been little change 
. In police policies and that the arrest 
statistics reflect an actual increase in 
the occurrence of drunkenness. 

The great influence of police policy in 
such matters may be indicated by 
citing certain statistics from the 1928 
report of the Detroit police depart- 
ment. From 1914 to 1918, this de- 
partment usually held drunken per- 
sons until sober, then released them 
without trial. In 1918, 11,518 persons 
were thus released, as against 1,933 
who were held for trial. In 1919, this 
practice was abandoned and the num- 
ber of drunken persons held for trial 
increased to 6,249, more than three 
times the number held for trial in 1918 
but only about one half of the total 
number arrested for drunkenness in 
1918. Late in 1926, the former policy 
of release without trial was resumed, 
with the result that the number of 
drunken persons held for trial dropped 
from 14,624 m 1926 to 4,313 in 1927, 
while the number arrested, but re- 
leased without trial, was 710 in 1926 
(between December 14 and 31), and 
rose to 17,721 in 1927, 

In this instance, the changes in po- 
lice policy are clearly stated in the 
report. Hence the effects of such 
changes on the statistics can be esti- 
mated. But, in the reports of many 
other police departments, inspection of 
the figures may point to probable 
changes in arrest policy, though no 
definite conclusions can be reached as 
to just what these changes have been 
or how great have been their effects. 
Consequently many, perhaps most, of 
the statistics of persons charged, or of 
arrests, which are now available in 


police reports, cannot be safely used to 
measure the prevalence or the trend 
even of minor offenses. 

Use for measuring results of police 
work,—Statistics of persons charged 
are of decided value, when properly 
compiled and applied, for showing the 
volume of work performed by the police 
and the effectiveness of police activity. 

In the first place, for each class of 
major offenses, the number of arrests 
may be compared with the number of 
offenses known to the police. This 
comparison is, however, much less 
significant than the comparison of 
crime clearances with the total offenses 
known to the police. (See page 81.) 

Secondly, for all offense groups, the 
number of persons charged may be 
compared with the size of the police 
force in a given city. This comparison 
may be made most effectively by cal- 
culating the ratio of the number of 
persons charged to the total number 
of members of the police force. Such 
a comparison is at best approximate. 
In general, the ratios for different 
cities cannot safely be compared, owing 
to differences in policies and conditions. 
Such differences might, for example, 
account for the fact that a given city 
had a ratio twice as large as another 
city. For a given city, however, so 
long as no appreciable changes are 
made in arrest policy, the effectiveness 
of the police may be judged by the 
trend from year to year in the ratio 
of the number of persons charged to the 
total police force. 

Third, comparison may be made be- 
tween the number of persons found 
guilty of various offenses and the iotal 
number charged. This comparison is 
best expressed in terms of the percent- 
age which those found guilty form of 
the total numbey charged. The work 
of the courts and the prosecuting offi- 
ciais, as well as the police, is reflected in 
this comparison, which should there- 
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fore be regarded as an index of the 
entire work of law enforcement, rather 
than a mere measure of police work. 

Use for showing characteristics of 
offenders.—Statistics of persons charged 
can be used for showing the distribu- 
tion of the criminal and delinquent 
classes as to sex, color, age, country of 
birth, and other facts. For this pur- 
pose, such statistics would be far more 
valuable than statistics of prisoners, 
which cover only a part of the offend- 
ers.5 Many police departments now 
compile social statistics of persons 
charged. The Committee on Uniform 
Crime Records advocates the develop- 
ment of such statistics on a uniform 
basis, by police departments having the 
necessary statistical organization. But 
the collection of nation-wide statistics 
of the characteristics of persons charged 
is set forth as a future objective. This 
seems the only feasible course, in view 
of the difficulties of compiling satis- 
factory data of this sort. 

There is some prospect that during 
the next few decades, at least a few 
progressive police departments may 
undertake the intensive scientific study 
of the individual offender, with a view 
to learning the personal causes of 
delinquency and thus lay a basis for 
more effective treatment. Such a 
development, even if confined to a few 
large cities, would throw much valuable 
light on the individual and social causes 
of criminality. The case histories of 
offenders built up by such studies may 
in time become the source of statistics 
concerning such facts as the mental and 
emotional characteristics of offenders, 
and their habits of behavior. ‚The 
time seems ripe for such a development. 
But no one can forecast how rapidly it 
will come nor to what extent it will be 
under police auspices. , 

5 At the present time, the census statistics of 


prisoners are the only criminal statistics compiled 
on a nation-wide basis in the United States. 


Cost or Crry Porce WORK 


The annual census reports on finan- 
clal statistics of states and of cities 
having a population of thirty thousand 
or over, present nation-wide data con- 
cerning the cost of police activities by 
public agencies. 

The cost of conducting police de- 
partments during 1927, in cities of 
various sizes, is shown in Table Five, 
which also gives the estimated general 
population of the cities represented. 

The figures in Table Five show that 
the per capita cost of police work in- 
creases, in general, as the size of cities 
increases. The cities having from 
thirty thousand to fifty thousand in- 
habitants have decidedly the smallest 
per capita ccsts of operating and main- 
taining police departments, of provid- 
ing pensions to retired and disabled 
members of the police force, and of im- 
proving the plant and equipment used 
for police purposes. For each suc- 
cessive class of cities of larger size, the 
per capita rates for all three classes of 
expenditure become heavier. 

If the costs for cities having five 
hundred thousand or more inhabitants 
be compared with the costs for cities of 
thirty thousand to fifty thousand it is 
apparent that the per capita cost of 
operation and maintenance is nearly 
twice as large, the cost for police pen- 
sions is over three times as large, and 
the cost of improvements is nearly 
three times as large. These compari- 
sons suggest that as the individual city 
grows larger, the need for public pro- 
tection of life and property, and for 
regulation of individual conduct in the 
public interest, tends to increase faster 
than the population. 


Tren ww Cost or Crry Porree Work 

Financial statistics of cities are avail- 
able for most of the years since 19038. 
The statistics of the annual cost of po- 
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TABLE 5—Cost or Potice Work: 1927 ror Cires or 30,000 AND OVER, 
CLASSIFIED BY PoruLaTion (a) 
Payments for Payments for 
i operation and p2nsions and eed 2 ti 
Estimated| Maintenamce of Gratuities for . I aN 
Group , Population Police Departments Policemen mprovemenis 
(by Population) 
(b) 
Per Per Per 
Amount Capita Amount Capita Amount Capita 

Total resinae 42,716,411) $184,501,599/$4 .32 | $12,702,560/$0.30 |$5,874,230/$0 .14 
I. 500,000 and over... .) 19,484,900) 113,272,622] 5.81 9,083,689] 0.47 | 3,566,502) 0.15 
JI. 300,000—500,000..... 4,146,700 17,153,715) 4.14 1,276,572) 0.31 805,293] 0.19 
MI. 100,000-300,000..... 9,990,835 30,631,153) 3.07 1,448,941) 0.15 919,929] 0.09 
_V. 50,000-100,000..... 5,954,691 16,041,511) 2.69 610,135] 0.10 421,222! 0.07 
V. 30,000- 50,000.....] 3,189,285 7,402,598] 2.36 283,223) 0.09 163,334) 0.05 


(a) Data from 1927 annual census report on financial statistics of cities, and relate to the fiscal 


zear of each city. 


(b) Figures represent estimated population at middle of each cizy’s fiscal year. 


Ice work from 1903 to 1927 are sum- 
marized in Table Six. No figures are 
given for the years 1914, 1920, 1921, 
and 1922, either because no census was 
taken for these years, because the 
ensus was seriously incomplete, or be- 
cause the cost of police work was not 
separately tabulated. It is to be 
coted also that the reported cost of 
-peration and maintenance in 1909 and 
7910 is not exactly comparable with the 
gures for other years, since the cost 
=f pensions cannot be separated from 
-he reported cost of operation and 
maintenance for these years. Separate 
gures concerning the cost of pensions 
-re not available from 1909 to 1915, 
-nd outlays for improvements to police 
establishments were not separately 
-abulated for the years prior to T907, 
nor for 1913. 

The annual cost of operating and 
maintaining police departments, in 
cities of thirty thousand:‘and over, was 
nearly five times as large in 1927 as in 

903.. This tremendous mcrease was 
aue, in part, to the fact that the num- 
ser of cities which are included in the 


statistics increased from one hundred 
and fifty in 1903 to two hundred and 
fifty in 1927. Another factor was the 
large growth in population of the cities 
which were covered both in 1903 and in 
1927. But even on a per capita basis, 
the cost was nearly two and one half 
times as large in 1927 as in 1903. 

The cost of police pensions increased 
even more rapidly than the cost: of 
operation and maintenance, and was 
nearly seven times as large in 1927 as 
in 1903; while the outlays for improve- 
ments to police establishments show 
nearly a four-fold increase during the 
twenty years from 1907 to 1927. 

As shown in the third column of 
Table Six, from 1903 to 1906 the cost 
of police work formed an increasing 
percentage of the cost of operation 
and maintenance of city governments. ' 
However, since 1906 the general trend 
has been slightly downward. The 
cost of operating and maintaining city 
police departments actually formed a 
smaller percentage of municipal ex- 
penditures in 1927 than im 1903. 
These figures demonstrate that while 
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TABLE 6—Cost or Porce Work, AND OF PLANT FOR Cities or 30,000 AND OVER 
1903 ro 1927 (a) 


Operation and Maintenance of Pensions Outlays for 
Police Departments ind Čändand lme 
Year Gratuities [provements for 
‘ Per Per cent for Use of Police 
Amount Capita of Total Policemen | Departments 

MOUS 6 id hint ene ees $38,248,924 $1.83 ‘11.5 $1,908,949 (b) 
TOG arises e tates 40,075,426 1.86 12.2 2,103,198 - (b) 
IJO i s aa wees 40,975,197 1.85 12.0 2,364,883 (b) 
1906 vsti cede 43,212,548 1.89 13.0 2,436,674 (b) 
yO | bs Sere ee eee 46,468,153 1.98 12.5 2,778,559 1,525,988 
PODS 6 tees ss dee eA 51,087,147 2.12 12.7 3,037,198 1,667,300 
1909... eee eee ee. 55,069,791 (c)| (ce) 2.15 | (c) 13.4 (b) 1,319,361 
Kea AE eee 58,752,108 (Q| (e) 2.15 | (c) 138.1 (b) 1,587,214 
IIll eeranecreniuia 56,773,059 1.99 , 12.0 (b) 1,761,220 
Tea C ee ee eee 59,777,366 2.04 11.8 (b) 1,849,146 
0 Gs Se eee er 60,454,804 2.00 11.6 (b) (b) 
ns 64,892,291 2.08 11.2 (b) 1,091,247 
TIIG: erea 48 wba. betes 67,647,508 2.10 11.2 4,950,038 1,073,759 
TIl ge ere rere ee 69,082,060 2.08 10.9 5,196,039 1,389,706 
OUD eon ate G ia eee 75,143,407 2.19 10.9 5,599,944 1,604,807 
TOG Se in Suter easel 80,917,027 2.33 10.7 5,860,909 1,237,911 
LG es aa cceane ees 135,838,430 3.47 10.2 9,655,813 3,576,243 
LO ETETE 145,170,115 3.63 10.2 10,680,160 3,446,852 
1925 ees dee nepraeina 157,194,635 3.86 10.3 11,185,952 6,136,654 
1926... 171,167,246 4.09 10.4 12,004,004 6,362,130 
i! La E eer See ae 184,501,599 4.32 10.5 12,702,560 5,874,280 


(a) Data from census reports on financial statistics of cities. 


(b) Not separately reported. 


(c) Includes pensions and gratuities to Policemen. 


city police expenditures have increased 
since 1903 much faster than the general 
population, the cost of other depart- 
ments of municipal government have 
increased still more rapidly than police 
expenditures. 


Cost or State Pource Work 


The census statistics concerning the 
cost of police work of the state goyern- 
ments in 1927, for the United States 
and for each principal geographic 
division, are shown in Table Seven. 
This table also shows the estimated 
general population and the total state 
expenditures of each area covered. 
Since prohibition enforcement is ac- 


tually a specialized type of police work, 
the reported cost of state prohibition 
enforcement is shown in Table Seven, 
and is combined with the cost of state 
police departments as the basis for per 
capita rates and percentages. 

The figures in Table Seven show 
marked differences between the geo- 
graphic divisions both in respect to the 
per capita cost of state police work and 
to the percentage of state governmental 
expenditures which was devoted to po- 
lice work. The West, North Central 
Division had the smallest per capita 
cost; while the New England Division 
had by far the largest per capita cost. 
Both the New England and the Middle 
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TABLE 7—Cosr or Pouce WORK or STATE GOVERNMENTS, BY GEOGRAPHIC Division: 
1927 (a) 


Payments for Operation and Maintenance 


Estimated 
-xeographic Division | Population | Grand Total 
(b) for all 
Activities 


Police and Prohibition Enforcement 


Total Prohibi 
Police G a j 
Per | Per- | Depart Enforce- 
Amount |Cepitaicent off ments ment 


cents | Total 


Cenan | es aaa | AAA T aeaa d 


Grand Total....| 117,805,534| $1,120,004,895| 88,116,313] 3.9 | 0.72 | $7,426,458| $689,855 
Hew England...... 8,160,428 89,225,092) 1,220,750) 14.9 | 1.36 | 1,183,263! 37,487 
Fiddle Atlantic.....| 24,741,000 270,987,076, 3,244,750, 18.1 | 1.19 | 3,244,750, ...... 
East North Central...| 24,393,000 195,755,874 677,543! 2.8 | 0.46 352,919) 324,624 
West North Central.| 13,151,192! 126,393,413 147,181] 1.1 | 0.12 85,518} 61,663 
South Atlantic...... 15,282,000, 124,470,634 896,755, &.7 | 0.72 | 768,606) 128,149 
East South Central. . 9,340,618 62,477,429 516,644) &.5 | 0.83 488,274) 28,270 
West South Central..} 11,579,000 106,754,778 820,482} 2.8 | 0.30 320,482) a. 
Mountain.......... 3,830,296} : 48,632,243 88,278; 2.3 | 0.18 35,987; 52,291 
PACHG, Foi4) 3605405 6,828,000 95,308,356] 1,004,080} 1.5 | 0.10 946,659, 57,371 


(a) Data from annual census report on financial statistics of states for 1927, and cover the fiscal 


y~ar of each state. 


(b) Estimated population of each state at middle of the fiscal year of the state government. 


Adlantic divisions had per capita costs 
wore than ten times as large as the cost 
for the West North Central Division, 
acd more than twice as large as the 
S<uth Atlantic Division, which ranked 
third in the per capita cost of police 
work. 

The percentage of state expenditures 
devoted to police work was larger for 
New England than for any other divi- 
sien, and was thirteen times as large as 
tk= percentage for the Pacific Division, 
waich had the smallest percentage of 
al the nine divisions. The Middle 
Aftfantic and the West South Central 
divisions had no expenditures for pro- 
hibition enforcement, and the cost of 
prohibition enforcement formed only a 
reRtively small proportion of the total 
cost of police work in six of the nine 
divisions. But prohibition enforce- 
ment costs were nearly as large as the 


cost of polic2 departments in the two 
North Central divisions, and in the 
Mountain Division prohibition en- 
forcement cost considerably more than 
the state police department. 

The cost of police work by the state 
governments is very much smaller than 
municipal police costs, as shown by 
comparing the figures in Tables Six and 
Seven. In 1927, the per capita cost of 
operation and maintenance of police 
departments in cities of thirty thou- 
sand and over was 4.32 dollars as com- 
pared with 1.3 cents per capita for 
poliee work of state governments. 
Thus, the municipal police work cost 
more than three hundred times as 
much per capita as the state police 
work. To a large extent, of course, 
state police activity is conducted out- 
side of the cities and deals with such 
matters as highway patrol and the 
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policing of rural districts. Probably 
the proportion of state police costs 
which should be considered as charge- 
able to the urban population is some- 
what smaller than the percentage 
which the urban population forms of 
the total population. But there is no 
satisfactory basis for determining the 
true quota of state police costs which 
should be charged to the rural and 
urban populations. 


TREND IN Cost OF STATE POLICE 
; WORK 


Financial statisties of states have 
been published since 1915 by the 
United States Bureau of the Census. 
The figures concerning annual costs of 
state police work, including prohibition 
enforcement, for each year for which 
statistics are available, are summarized 
in Table Eight. No data can be shown 
for 1916, 1918, and 1920, since no cen- 
sus was taken covering these years. 
Data for 1921 were collected, but 
covered only part of the states. The 


1922 report showed no separate 
figures concerning the cost of police 
work. 

‘The figures in Table Eight show a 
striking increase in the annual cost of 
state police work during the twelve 
years from 1915 to 1927. The amount 
spent in 1997 was nearly seven times as 
large as the amount spent in 1915. 
The per capita cost was over five times 
as large in 1927 as in 1915, and the 
percentage of state governmental costs 
which was devoted to police work was 
more than twice as large in 1927 as in 
1915. This striking increase cannot be 
explained by the increased expendi-: 
tures for prohibition enforcement. It 
is true that these expenditures were 
over fifty per cent higher in 1927 than 
in 1915, but there was a much more 
rapid increase in the regular “police 
department” expenditures, which were 
over nine times as large in 1927 as in 
1915. 

It is apparent that the state govern- 
ments are rapidly increasing the scope 


TABLE S—Comparative Cost or Potice Work or Stare Governments 1915 ro 1927 (a) 


Payments for Operation and Maintenance 


Police and Prohibition Enforcement 


Estimated 
Year Population | Grand Total Total 
(b) for All 
Activities Police Prohibition 
Per |Per Cent) Departments] Enforcement 
Amount {Capital oœ 
cents | Total 
pA. 0; See 98,396,738) $379,030,094| $1,231,355] 1.3 0.31 $792,275 $439,080 
EOL: 55% ences 101,809,990! 426,329,432: 1,189,490) 1.2 0.28 864,365 325,125 
TOTS 5:5. caves 105,082,600; 642,661,141] 2,038,114) 1.9 0.38 1,664,327 373,787 
1925.. Goda 109,638,713 895,953,782! 4,679,488) 4.3 0.52 4,130,859 548,629 
1924. ...... 111,231,649] 1,001,465,258] 5,220,192) 4.7 0.52 4,540,095 680,097 
1925... 112,641,877! 1,035,478,035! 6,754,988; 6.0 90.85 6,053,631 701,357 
1926....... 115,856,645] 1,040,234,452| 7,422,064) 6.3 0.71 6,754,419 667,645 
1927....... 117,305,534| 1,920,004,895; 8,116,313] 6.9 0.72 7,426,458 689,855 





(a) Data from census report on financial statistics of states. 
(b) Estimated population of each state at middle of the states fiscal year. 
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of their police work, and may eventu- 
ally assume as large a responsibility in 
the field of law enforcement as the 
cities now exercise. If, for example, 
the per capita costs of both state and 
city police work should continue to 
accelerate as rapidly as they did be- 
tween 1915 and 1927, by about 1950 
the state -police work would cost as 
much per capita as the city work. 
Probably the chief factors responsible 
for this trend are the growing number 
of automobiles, the accompanying 
spread of the. network of good roads, 


and the consequent extension of state 
highway patrols during recent years. 
Of course, it cannot safely be predicted 
how much longer such rapid growth 
will continue, but it is quite possible 
that the further development of other 
phases of state police activity, such as 
the policing of rural districts, the- 
patrolling vf airways, and the tracing 
and apprehension of criminals who es- 
cape from the locality of their crimes, 
will result in a further acceleration in 
the rate of growth of the cost of state 
police work. 


TABLE 9—NUMBER or Orrenses Known to tun Pouice, ann Toray ESTIMATED POPULATION, 
ror SELECTED CITIES IN THE UNITED STATES, CANADA AND ENGLAND: 1928 on 1927 (a) 


Estimated | Total H Larceny Aatomahi 
City Population 20m- Robbery! Burglary MAOL 
(b ) (c) icide ( c) Thef t 
United States (1928): 

Detroit, Michigan......... 1,378,900 16,397 ; 177 TTY 548 18,992 11,259 
Cleveland, Ohio (d)........ 1,016,300 5,664 182, 1,188 2,105 517 5,640 
Los Angeles, California..... (e) 19,547 52 | 1,736 7,921 8,611 10,813 
Baltimore, Maryland....... 830,400 9,275 228 337 2,246 5,466 2,610 


Buffalo, New York......... 


Rochester, New York...... 328,200 |(f) 3,095 
Canada (1927): 

Montreal, Quebec.......... 618,506 23,578 

Toronto, Ontario. ......... 521,898 72,915 

Winnipeg, Manitoba....... 191,998 | 22,540 ' 

Vancouver, British Columbia) 117,217 27,995 

Hamilton, Ontario. ........ 114,151 §,806 

Dttawa, Ontario. .......... 107,843 8,821 

nuebec, Quebec........... 95,193 4,517 
England (1928): 

SIONGGL soos ao esew seus 7,783,062 15,886 


555,800 2,981 


137 94,2 856 1,360 2,296 
17 4S 684 1,693 868 
(g) 10C | 1,491 5,562 (g) 
(g) 7 731 4,665 (g) 
(g) 57 713 4,026 (g) 

5, (8) 5$ 495 2,188 (g) 

: (Œ) 3C 94 389 (g) 
(g) 7 178 1,248 (g) 
(g) we 25 94 (g) 
50 34 | 3,494 8,450 1,544 





(a) Data taken from 1928 annual reports of police departmer-ts of cities in the United States, 
- and 1927 annual report, “Criminal Statistics,” issued by Dominicn Bureau of Statistics. 
(b) Estimates for United States by Bureau of the Census, as of July 1, 1928. Estimates for Canada 


48 given in annual report, “Criminal Statistics.” 


(c) Exclusive of automobile theft in the United States, but inciudes automobile theft in Canada. 
Total also includes offenses not separately shown in this table. 


(d) Data cover felonies only. 
(e) No census estimate available. 


(f) Clearances reported for offense classes of which total was 2 1437. 


(g) Figures not available. 
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TABLE 10—NUMBER or OFFENSES CLEARED BY ARREST FOR SELECTED CITIES IN THE 
Untrep Srares: 1928 (a) 








Larceny | Automobile 


oy (b) Burglary | (p) Theft 
Detroit, Michigan............ 4,871 : 301 3,350 670 
Cleveland, Ohio..,.........6: 2,566 499 173 639 
Los Angeles, California........ 2,161 844 518 (d) 
Baltimore, Maryland......... 8,673 710 1,839 (d) 
Buffalo, New York........... 1,911 479 920 379 


Rochester, New York......... 312 106 81 04 


(a) See Table 9, note (a) for sources of data. 

(b) Exclusive of automobile theft in the United States, but includes automobile theft in Canada. 
Cotal also includes offenses not separately shown in this table. 

(c) Data cover felonies only. 

(d) Figures not available. 


TABLE 11—Crimes AND CRIME CLEARANCES IN BALTIMORE, Maryann 1924 ro 1928 (a) 

















Total Number of Offenses Number of Offenses 
Known to the Police Cleared (b) 
Offense 

1924, 1925 | 1926 | 1927 | 1928 | 1924 | 1925 | 1926 | 1927 | 1998 

Total (e) Souk peel O aiete 11,088 10,203 9,098 ! 9,510 | 9,276 | 3,651 | 3,533 | 3,590 | 3,640 | 3,673 
Tomicide........... 160 190 174 199 223 151 180 169 185 210 
Robbery... a...an. 388 339 296 329 | 837 212 203 167 164 190 
Burglary............ 2,455 | 2,277 | 1,886 | 1,912 | 2.246 625 639 577 644 710 
Larceny (e) EESE 7,135 | 6,405 | 5,700 | 6,147 | 5,466 | 2,07D | 1,938 | 1,982 |2,053 | 1,839 
BEAN 5 seh hs aan eae 687 729 795 695 768 383 343 480 393 505 
embezzlement. ...... 94 97 113 103 111 79 83 102 90 100 
Jther (d).. 2... 0000.0. 169 166 134 125 130 131 147 113 lil 119 








Automobile Theft (e)..} 1,703 | 2,206 | 2,447 12,949 | 2,690 | 1,647 | 2,141 | 2,356 | 2,883 | 2,610 


(a) Data from annual reports of the police commissioner for the city of Baltimore. 

(b) Figures represent clearances by arrest, except in the case of automobile theft. See note (e). 

(c) Exclusive of automobile theft. 

(d) Includes assault to kill, rape, and forgery. . 

(e) Figures given for automobile theft represent total number of automobiles stolen in the city 
luring the year, and the number both stolen and recovered during the year. 


The Annual Police Report 


By L. S. TIMMERMAN 
National Institute of Public Administration, New York City 


O most police administrators, pre- 
paring and publishing the annual 
report has been a burdensome duty re- 
quired by law. In the past, and to a 
large extent at the present time, these 
officials have been content to follow 
traditional lines, modeling their reports 
after those of their predecessors and 
paying no particular attention to the 
quality or the usefulness of the product. 
As a direct and unfortunate result 
of this apathy, the annual report of 
police departments has fallen into dis- 
repute. It has become an edition of 
little or no importance to be filed away 
in the archives of public offices, to be 
read by some citizens only in case of 
direct personal interest and by most 
citizens not at all. 

Official disregard for the annual 
police report has grown to such an ex- 
tent that approximately fifty per cent 
of the cities of over thirty thousand 
inhabitants do not now print a report 
for distribution. The reports of such 
departments find their way, in abbre- 
viated form only, into the municipal 
report of the city in question and conse- 
quently reach the eyes of an extremely 
limited number of people. Some other 
police departments fail to report 
promptly so that when their report is 
published, it is of historical value only. 


Goop Rerorts LACKING 


Any examination of existing annual 
police reports will suffice to prove their 
inadequacy and lack of real value. 
They range all the way from an elabo- 
rate inventory of personnel and equip- 
ment to a cumbersome and detailed 
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cost statement of departmental ac- 
tivity. Usually they are quite unin- 
forming, or present in hesitating fash- 
ion a story that should be of vital 
interest and importance to all citizens 
of the community and to police depart- 
ments throughout the country. But 
resigned as the annual report is to 
official habit, little or no thought has 
Deen given to what use it may serve 
as an informative document or how 
it affects the general scheme of po- 
lice administration. Existing reports 
run to extremes. They are either 
so long that they are filled with 
a jumbled mass of irrelevant mat- 
ter which serves only to confuse the 
reader, or so brief that the content is of 
no real value. Some employ an alpha- 
betical classification of offenses so in- 
clusive that it is hard to condense, 
while others abbreviate it to such an 
extent that it is stripped of meaning. 
Nearly all, with a few notable excep- 
tions, use poorly constructed tables 
with confusing tabular headings, 
changed enough from year to year to 
destroy the possibility of comparison 
between different periods or with other 
So far as can be determined 
from the review of many such reports, 
ro standard method of scoring offenses 
kas ever been attempted. As for 
physical make-up, the reports have 
kéen all sizes and shapes; some printed, 
athers typed or mimeographed and 
none—with rare exceptions—entirely 
satisfactory. 

Behind thé annual police reports lie 
a great mass of records which serve as 
tae official memory of the department. 
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Tf the chief or some other administra- 
tive officer is to meet with success in the 
conduct of the affairs of his department, 
the prevention and the detection of 
crime and the protection of life and 
property, he must be fortified with 
accurate daily reports. He must know 
how much and what kind of crime there 
is, the location and the time of occur- 
rence and the success of the department 
in combatting it. These periodic re- 
ports can only be secured from a well- 
developed system of records devised to 
serve as the department’s memory and 
to be a live library of facts for ready 
reference. 

The daily report serves to reveal. 
unusual and abnormal conditions or to 
give evidence to the contrary. The 
monthly report is a summarization of 
the work of the department over a 
longer period of time and the annual 
report, presented in uniform fashion, 
serves as the grand accounting to the 
public for comparative purposes. In- 
telligent police officers find the annual 
report of primary importance in draw- 
ing a comparison between the effective- 
ness of their own department and that 
of some other. ‘The interpretation of 
the statistics is all important but can 
only be accomplished well when all de- 
partments report in the same mannet. 


ESSENTIAL FEATURES 


Having such a uniformly comparable 
system of records, it should be a simple 
matter at the end of the year to compile 
the data required for the annual report 
in such a manner that it will be of value 
to all concerned. Not all of the work 
of the department should be included in 
the year’s report because such a proce- 
dure would merely confuse the reader 
by obscurmg important matters with 
petty details. The report should be 
brief and to the point and combine 
such characteristics as the following: 
(1) promptness; (2) completeness (as to 


essentials); (3) accuracy; (4) classifica- 
tion of materials; (5) uniform classifica- 
tion of offenses; (6) intelligent sum- 
marization; and, (7) comparability. 

(1) Promptness.—Reports that are 
delayed will never receive the attention 
that prompt reports do. The annual 
police report should be published and 
distributed as soon after the close of the 
period covered as practical considera- 
tions will permit. (It should prefer- 
ably cover the calendar year.) The 
prompt repcrt is an indication of the 
alertness of the department’s head and 
has a direct bearing on the impression 
the public will receive concerning the 
alertness of the department itself. It 
has the power of engaging the attention 
of the general public and of other police 
administrators, while the six-month 
old report will be reviewed only by a 
select few and the year old report will 
usually be filed away without so much 
as being opened. 

(2) Completeness.—As has been pre- 
viously pointed out, the annual report 
should not be cluttered with every 
detail of departmental activity. But, 
such matters as are deemed of essential 
value should be set forth in all neces- 
sary completeness. 

(3) Accuracy.—If{f such reports are 
to be of any value and if they are to 
form a basis for conclusions concerning 
offenses, offenders and the work of law 
enforcement agencies, particularly the 
police department, then they must be 
accurate. In the past, attempts to 
combat crime have been crippled by 
the lack of dependable information con- 
cerning it. Integrity in reporting by 
the members of the department itself 
is essential and will, in a large measure, 
determine the accuracy and, in turn, 
the real worth of the annual report. 

(4) Classification of Materials.—The 
facts contained in the annual report 
should be separated into such groups 
as will assure clarity. If department 
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records are kept in an orderly, well- 
defined manner, statistical reports are 
easily obtaimable and will be neither 
confusing nor ambiguous to the reader. 

(5) Uniform Classification of Offenses. 
Differences in the statutory defini- 
tions of crime have made comparisons 
between jurisdictions extremely diffi- 
cult. While it is necessary for a given 
jurisdiction to list the offenses accord- 
mg to the definitions of the statutes 
governing it, these offenses can be 
grouped in such a manner as not to 
destroy comparability. This can be 
accomplished by the use of a uniform 
classification of offenses. 

(6) Summarization.—Tabular pres- 
entation of materials and data which 
lend themselves to such treatment 
should be summarized in a manner 
making comparisons possible over a 
period of years. 

(7) Comparability—Much 'has al- 
ready been said about comparability. 
One additional item is important. The 
general form of the annual police report 
should remain the same from year to 
year. Some definite outline with spe- 
cific table numbers and arrangement 
should be employed. ‘This practice 
will assure the permanence of the value 
of the report and, for the student of 
public affairs, preserve its importance 
for many years. 


COMMITTEE ON UNIFORM CRIME 
RECORDS 


The International Association of 
Chiefs of Police, realizing the necessity 
for accurate records of crime and recog- 
nizing the present lack of uniformity in 
the compilation of criminal statistics, 
appointed a Committee on Uniform 
Crime Records at the 1927 convention. 
This committee of police officials was 
drawn from all parts of the country and 
was authorized to study and report on 
the question. As stated by the chair- 
man, Commissioner William P. Rut- 


ledge of Deiroit, “We are in the absurd 
position of endeavoring to diagnose and 
cure a social disease with little knowl- 
edge of its causes, its nature and its 
prevalence.” 

The major program of the Commit- 
tee on Uniform Crime Records dealt 
with the preparation of a manual en- 
titled “Uniform Crime Reporting.” 
This document describes the manner in 
which returns concerning crime and 
criminals are to be made to a national 
bureau and suggests forms and proce- 
dure for current crime accounting by 
police depaztments. 

There was, however, a natural by- 
product of she work of the committee. 
In Decemker, 1928, it published and 
distributed to two thousand police 
cepartments throughout the United 
states and Canada a tentative draft 
cf “A Guide for Preparing Annual 
Police Reports.” ‘This guide repre- 
sented the first real attempt to stand- 
ardize the information essential for the 
annual police report. After editing 
and revision, it was presented to the 
1929 convention of the association for 
adoption. 

The guide pretends only to point out 
the essentiel facts that should be con- 
tained in every annual report of a police 
cepartment and the method of present- 
ing them. It devotes part of its con- 
tents to other subjects which, if also 
included, would make a well-rounded 
statement af departmental activity but 
the tabulacion of which cannot be. 
expected of all police departments at 
the present time. The guide received 
the unanimous approval of the conven- 
tion and even at this early date several 
cepattments have followed it meticu- 
lously, notably those of Detroit and of 
Buffalo. Initiated as it was by police 
authorities and conducted under police 
auspices, there ‘should be no logical 
reason in the future why departments 
should continue in their present igno- 
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rance of actual conditions. A method 
has been suggested whereby the wide- 
spread feeling of uncertainty, expressed 
in the daily and the periodical press con- 
cerning the effectiveness of the police, 
can be combatted. It is up to the in- 
dividual department to give the public 
authentic and comparable records of 
the extent and incidence of crime in 
the community and make it possible 
to demonstrate with integrity what 
changes, if any, should be adopted 
for the improvement of the administra- 
tion of criminal justice. 

In preparing the annual police report 
it is well to bear in mind for whom the 
report is written. Two classes of peo- 
ple are usually interested: (1) the 
general public, and (2) other police ad- 
ministrators. Both of these classes are 
essentially interested in the same type 
of information, viz., the amount and the 
kind of crime in the community and the 
success of the department in combat- 
ting it, thetype of offenders with certain 
social facts about them and the cost to 
the city for police protection. These 
are the essentials which may be elabo- 
rated upon considerably in presenting 
a complete story of the department’s 
yearly activity. 


Contents anp Maxn-Ue or Goop 
REPORT 


Every annual police report should 
contain an introductory statement. 
Rather than merely a letter of transmit- 
tal from the executive head of the de- 
partment to the Mayor or the Common 
Council, it should be a concise sum- 
mary of the year’s accomplishments 
showing; briefly, the outstanding de- 
velopments, progress and changés in 
the police department during the year; 
an interpretation of the facts contained 
in tables, graphs and charts, to- 
gether with significant generalizations 
drawn from the figures to safeguard the 
public from erroneous conclusions; and 


recommendations concerning the needs 
of the department and a proposed 
program for the coming year. 

Facts concerning the personnel of the 
department are intended to inform the 
public as to the authorized and the ac- 
tual strength of the force, the amount of 
remuneration received by the various 
ranks and grades of officers and civilian 
employees, gains from the addition of 
new men, and losses through death, 
pension, dismissal, resignation, and so 
forth, and, finally, the distribution of 
the force throughout the city under the 
several coramands. The distribution 
should show not only assignments to 
the various precincts or districts but 
also the number attached to the several 
bureaus, sections or divisions, such as 
headquarters, traffic, detective, rec- 
ords, and so forth. 

In addition to the above, the chief 
surgeon’s report complements and 
rounds out the matter of department 
personnel. Depletions of the force 
through illness and injury in line of 
duty run to a much higher figure than 
is generally supposed and this report 
should show in accurate detail the 
number so afflicted and the total 
amount of time lost by them. Be- 
cause of its direct bearing on the patrol 
strength of the police force, the above 
is extremely important. There are 
other matters, such as the number of 
professional calls made, the number of 
applicants examined, the number of 
applicants rejected, the number of ci- 
vilians cared for, and the like, which 
might well be included. Any such ad- 
ditional information may be left en- 
tirely to the discretion of the police 
surgeon. 

Next, and unquestionably the most 
important feature of the annual report 
from the standpoint of the student of 
crime conditions, are facts concerning 
“offenses known to the police.” Of- 
fenses known to have been committed 


100 


serve as the one logical basis for deter- 
mining the amount and the incidence of 
crime in a community. This should 
not be confused with the accepted 
meaning of the word “complaint” so 
widely used in police circles. Ordi- 
. narily, “complaint” is taken to mean 
a complaint from a citizen while 
“offenses known to the police” should 


Offenses 
Known to 
Nature of Offense the Police Un- 
(Current founded 
Year) 


(2) (3) 


i FE 


. Manslaughter 
(a) By auto........ 
(b) Otherwise...... 
. Aggravated assault.... 


tO p= 


. Robbery............. 

. Burglary—Breaking and 

Entering .......... 

7, pets ae 
auto-theft) . . 

8. Auto-theft........... 


o> or 09 
Ez 
© 


ns | ee 


Totals............- 


include all crimes brought to the 
attention of the department from 
whatever source, such as citizens’ com- 
plaints, reports by police officers, “ on- 
view” arrests and otherwise. 

Because it is necessary to record data 
concerning offenses known to the po- 
lice, the classification of offenses divides 
itself naturally into two parts. The 
first part includes only such serious 
offenses as are generally reported to the 
police, such as murder, manslaughter, 
aggravated assault, rape, robbery, 
burglary, larceny, and auto-theft. 
Further sub-divisions may be made 
when advisable; for instance, it is well 
to divide manslaughter into “by auto” 
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and ‘“‘otherwise,’’ and to divide bur- 
gary in such a manner as to show the 
different lards of property attacked. 
.A suggested table with pertinent 
information concerning offenses known 
to the police, designed to show the suc- 
cess of the cepartment in dealing with 
tkese mor2 important crimes of the 
classification, appears herewith. 


Offenses 
Actual a ie 
Number of| Cleared ot 
Offenses by Not Cleared 
Known to} Arrest Cleared Other 
the Police Years; 
Cleared by 
Arrest 
(4) (5) (6) (7) 


rn | fee 


Here we have in column 1 the 
offenses abcut which the information 
is to be recorded. Column 2 records 
all offenses reported to the police from 
whatever source during the current 
year. By substracting the number of 
offenses which investigation proved to 
be unfounded (column 3) from those 
known to the police, the actual number 
of offenses known to have been com- 
mitzed can be recorded in column 4. 
The number cf offenses cleared by ar- 
rest should appear in column 5. This 
does not mean the number of arrests 
mace but the number of cases cleared 
by such arrests. As an example, the 
arrest of one 10ld-up man who has been 
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victimizing a community for a con- 
siderable length of time might clear a 
dozen or more cases upon his confes- 
sion. Likewise, the arrest of four auto 
bandits who have held up but one man 
would constitute four arrests but only 
one clearance by arrest. If exceptional 
clearances, such as suicide, arrest in 
other jurisdictions, death-bed confes- 
sion, and the like, appear in column 5, 
a footnote to that effect may be in- 
serted showing the actual number of 
such clearances. In column 6 are en- 
tered the number of offenses not cleared 
in any manner. The last column is 
designed to care for cases that have 
been reported not cleared in previous 
years but which have been cleared by 
arrest during the current year. 

The second part of the classification 
of offenses is used, in conjunction with 
the first part, in recording facts about 
persons charged. It contains all of- 
fenses not listed in Part I and while 
some of these offenses are serious in 
nature and carry heavy penalties, they 
are not universally reported to the po- 
lice and hence cannot be used as an 
index of crime. 

The complete classification should be 
used in a table presenting facts about 
persons charged and taken into cus- 
tody. The number of persons appre- 
hended by any means and dismissed by 
the police should be recorded there, as 
well as the number of these apprehen- 
sions resulting in prosecution and the 
number of convictions either of the of- 
fense charged or of a lesser offense. A 
lesser offense is accepted to mean one 
which carries a less severe penalty. 
Violations of traffic and motor vehicle 
laws can be set forth in an additional 
table dealing solely with this subject 
and showing particularly the large 
number of violators whose charges are 
dismissed by the police without action, 
a growing practice which should be dis- 
couraged. Tables showing motor vehi- 
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cle accidents may beincluded and should 
preferably follow the recommendations 
of the National Safety Council. 

Social facts concerning persons taken 
into custody, dealing with such familiar 
subjects as nativity, color, age, and sex, 
can be shown for all offenses for which 
they have value, in tables designed for 
that purpose. 

Two tables should suffice to show all 
necessary facts about lost, stolen and 
recovered property. Because of the 
increasing number of auto-thefts from 
year to year, these should be the sub- 
ject of a separate table. Another 
table should include all types of prop- 
erty and deal with values rather than 
numbers. ‘The value of property re- 
ported recovered should always coin- 
cide with the original estimate of the 
property when reported stolen, even 
though that estimate proves to be in- 
accurate. 

Many miscellaneous services ren- 
dered by the police department and con- 
suming much of its time, which are not 
directly concerned with the prevention 
and the detection of crime, should be 
separately treated and tabulated. In 
such a table can be entered items like 
alded cases, lodgers cared for, missing 
persons found, lamp outages, licenses 
issued and revoked, and so forth. This 
list does not have to be held to any 
bounds but can be expanded to include 
all similar services rendered by the de- 
partment during the year. 

Police departments, generally, func- 
tion as a part of the city government. 
Because the people whose duty it is to 
pay the bills are interested in how their 
money 1s spent, it devolves upon all de- 
partments to include in the annual 
report such financial information as 
will enable the citizen and the student 
of public affairs to ascertain the facts 
concerning these matters of public 
trust. Together with the financial 
statement there should be a table show- 
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ing, in as much detail as possible, the 
distribution and the cost of all plant 
and equipment. 

The report of the work of the Bureau 
of Identification deserves place among 
the essentials in the annual police re- 

port. It should indicate not only the 

activity of the bureau in the city in 
question, but also to what extent it has 
been codperating with the Bureau of 
Investigation of the United States 
Department of Justice, the State 
Bureau of Identification, in states 
where there is one, and other police 
departments. 


ADDITIONAL Facts 


The above may be considered essen- 
tial material for the annual police re- 
port. No matter how much else is 
recorded, if facts concerning the above 
are included in every police report, 
comparability of salient information 
will be assured. 

There are, however, additional facts 
for the annual report which help to 
round out and expand the story of 
police service. While these additional 
facts are important and should be in- 
cluded whenever possible, not all de- 
partments are at the present time able 
to report on them. Hence it remains 
for the individual department to select 
and record such of these facts as will 
make a well-balanced and business-like 
account of the year’s work. 

All departments should be able to re- 
port on the daily average strength of 
the patrol force. Contrary to general 
belief, depletions in the patrol force of 
a city, due to special and permanent 
assignments and details, sickness, leave 
of absence, days off, furlough, and the 
like, run very high. It is a compara- 
tively simple task for departments to 
determine from their daily attendance 
record and record of details and assign- 
ments how many of the existing patrol 
force are available for patrol duty. A 
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tabular summary of these facts for the 
year is of inzstimable value. 

The distribution of certain major 
offenses by month and hour of day 
has great administrative value and 
is of general interest to the public at 
large. 

Comparative rates per one hundred 
thousand population for the offenses of 
Pert I of the classification will serve to’ 
correct the crude figures of the actual 
number of offenses known to the police. 
A sity may labor under the impression 
that crime is rising to unprecedented 
levels within its boundaries although, 
when figured by rates, it may be proven 
that it is actually on the decrease. In 
order to figure rates properly, the an- 
nual population estimates for the city 
sheuld be procured from an unques- 
tionably reliable source. 

There are innumerable other sub- 
jects which might well be treated in 
the annual police report in order to 
make a complete picture of depart- 
mental activity. The choice of these 
subjects will b2 left to the discretion of 
the departments themselves. Such in- 
formation as is uniformly desirable has 
been outlined above. It is believed 
that the publication and the general dis- 
tribution of a report containing these 
essentials will merit the approval and 
appreciation cf the public and the 
municipal officials and be an import- 
ant contributory factor in the general 
improvement of police service. 

There has bezn, in the past, a regret- 
ful reluctance on the part of police 
officials to show the actual number of 
crimes committed. This attitude was 
an outgrowth of the public’s willingness 
to charge the crime rate agatnst the po- 
lice rather than against the community. 
But this same public has never been 
known to blame the health department 
for the visitation of an epidemic of in- 
fluenza. Crime, like epidemics of dis- 
ease, is a social misfortune and if police 
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departments are to meet with success 
in combatting it, they must receive the 
fullest coöperation from the public and 
the press. The sooner all facts con- 
cerning offenses and offenders are con- 
scientiously collected and published, 
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the sooner departments will receive that 
helpful coöperation required by them 
and the less apt the public will be to 
use statistics concerning the prevalence 
of crime as a measure of the efficiency 
of the police. 


The Policewoman 


By ELEONORE L. Hourzen 


Deputy Commissioner of Polize, Detroit, Michigan 


HE interest which eventually re- 

sulted in the appointment of 
women police officers was first ex- 
pressed by certain groups of women 
who felt the need for protective work 
with girls in their communities. These 
women realized that changing condi- 
tions were bringing a large group of 
women and girls to the attention of the 
police, and that these women and girls 
presented problems which could per- 
haps be handled better by women off- 
cers than by men officers. 

The continued efforts of these wom- 
en's organizations are largely responsi- 
ble for the rapid increase in the number 
of cities employing women officers. 
Police officials have questioned the 
wisdom of such a change in their or- 
ganizations and there is still no general 
agreement among them in favor of the 
idea. In those cities where competent 
women officers are doing satisfactory 
work, the officials consider them as 
necessary members of the police force 
and would not wish to do without 
them. In other cities where the 
women have not been wisely chosen, 
they have failed at tasks which they 
were unfitted to perform. ‘This 
has caused the officials in those 
cities to question the value of any 
women officers as a iactor in police 
work. 

Those who have studied the situation 
feel that there is need for women off- 
cers in every police department. It is 
agreed that while most of the problems 
coming to the attention of the police 
can be handled best by men officers, 
there are some cases where this is not 
true. Those problems which have to 


do with women and children can, with- 
out question, be better taken care of by 
women officers. 

In order that the women officers may 
do their work well and make their con- . 
tribution to an improved police serv- 
ice, it is important that they should 
be very carefully selected. It is neces- 
sary that they be qualified by person- 
ality, training and experience to carry 
out the very specialized work which 
will be required of them in the police 
department. It is equally important 
that these women have the sympathetic 
coöperation of the police officials in all 
their efforts. 


GROWTH OF MOVEMENT IN THE UNITED 
STATES 


In general, two groups of women 
have been employed in police depart- 
ments in the United States. The one 
group consists of civilian employees 
designated as matrons who are em- 
ployed to supervise and attend women 
held in custody. The other group 
consists of those sworn in as police 
officers, assigned to regular police 
duties! Theoretically, the -functions ` 
of these two groups are very distinct 
and in the larger cities, where the work 
is well organized, the division of duties 
is clar. In smaller cities there is 
much less distinction and consequent 
overlapping. Cne finds many exam- 


‘ples to indicate that women sworn In as 


1 New York City presents an exception to this 
terminology—wome# elsewhere designated as 
matrons are there called “policewomen,” while 
women doing police work are designated as 
““patro.women.,”’ 
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officers are occupied with administering 
to the pnysical well-being of women 
prisoners, and other examples of women 
employed as matrons functioning as 
police officers. This situation makes it 
difficult to obtain accurate information 
in regard to the number of cities em- 
ploying women officers and in regard 
to the number of women officers em- 
ployed. 

Matrons were first appointed in the 
United States in 1845 in New York 
City. Since then the plan of ap- 
pointing matrons to be responsible for 
women who are held in custody by 
public departments has become a part 
of established procedure. The first 
appointment of a woman officer func- 
tioning at regular police duties was in 
1905 in Portland, Oregon. The ap- 
pointment of women officers, as we 
have already stated, is not so generally 
accepted. Information m regard to 
the progress which has been made in 
the appointment of women officers is 
offered from facts obtained through 
three questionnaires. The first ques- 
tionnaire on this subject, which is a 
matter of record, was sent out in 1919 
and in 1920 by Lieutenant Mina C. 
Van Winkle, Director of the Woman’s 
Bureau, Washington, District of Co- 
lumbia. A later one, giving partially 
comparable information, was sent out 
by the Bureau of Social Hygiene of 
New York City in 1924. This particu- 
lar questionnaire was sent out to ob- 
tain information for the book “Women 
Police” under preparation by the 
Bureau at that time. The third was 
sent out in March of 1929 by Commis- 
sioner William P. Rutledge of the De- 
troit Police Department.? 

One hundred and forty-six cities re- 
plied to Lieutenant Van Winkle’s ques- 
tionnaire. ° 


2 Information from the first two questionnaires 
abridged from Chapter VIH of “Women Police” 
by Cloe Owings. 
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56 cities reported that they em- 
ployed 175 women in their po- 
lice departments; 

26 states are represented by these 
56 cities. 

Two hundred and sixty-eight cities 
replied to the Bureau of Social Hygiene 
questionnaire. 

210 employ women in the follow- 

ing capacities: 
71 employ both matrons and 
women police; 
65 employ matrons only; 
52 employ women police only; 
22 employ one person as both 
matron and policewoman; 

58 employ no women in their police 
departments. 

Of the one hundred largest cities in 
the United States, ninety-two employ 
women in their police departments: 

56 employ both matrons and 
women police; 

24 employ matrons only; 

10 employ women police only; 

2employ one person as matron 
and policewoman. 

Two hundred and two cities replied 
to Commissioner Rutledge’s question- 
naire.’ 

164 employ women in the following 

capacities: 
77 employ women police only; 
48 employ both matrons and 
women police; 
39 employ matrons only; 

38 employ no women in their police 
departments. 

These cities employ four hundred 
and sixty-five women officers and two 
hundred and ninety-four matrons. 

Eighty-nine cities replied to the ques- 
tion regarding date of appointment: 

4 appointed women officers before 
1910; 


3 Information from this questionnaire is 
offered, although the replies were in many cases 
incomplete. A further effort is being made at 
this time to complete the facts. 
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87 appointed women officers’ be- 
tween 1910 and 1920; 

48 appointed women officers after 
1920. 

The best information available indi- 
sates that we have today about two 
aundred cities in the United States 
employing women officers. The work 
which is bemg done by these women 
officers naturally varies greatly in dif- 
“erent cities. The reason for this is 
clear when we realize that out of forty 
sities replying to Commissioner Rut- 
ledge’s questionnaire as employing 
just one officer: 

7 cities gave population as under 
25,000; 
l4 cities gave population from 
25,000 to 50,000; 
8 cities gave population from 
50,000 to 100,000; 
11 cities gave population from 100,- 
000 to 500,000. 


Tre PoLIcEWOMAN’S TASKS 


Since the earliest appointments, it 
has been the practice for women officers 
to work almost entirely on complaints 
made to the police department having 
to do with women and children. In 
some cities there are enough women 
officers to take care of all of such com- 
plaints. In other cities, because of 
lack of women officers, many of these 
complaints must be taken care of by 
men. In certain cities, in addition to 
the work on complaints which come to 
the department, the women officers 
are occupied with investigating com- 
munity conditions that make for delin- 
quency, supervising commercial recrea- 
tion open to women and children and 
seeking to make contact with girls who 
may need protection. This work is 
designated as protective patrol and m 
- cities where it is being done it is con- 
sidered a very important part of the 
work of the women officers. 

We have several times referred to the 
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complaints received concerning women 
and children and will therefore go on to 
give some datails of the different prob- 
lems represented by these complaints. 
First, there are complaints on lost chil- 
dren, children who are problems be- 
cause of bad family situations, de- 
pendent and neglected children and 
little girls who by. truancy from home 
or school, petty larceny or wayward- 
ness, come to the attention of the po- 
lice. There are also complaints made 
about adolescent girls, leaders of gangs, 
girls who take what does not belong to 
them and those who are immoral; com- 
plaints made about older girls who pre- 
sent the seme problems intensified by 
longer experience, less parental influ- 
ence and greater economic independ- 
ence. Other complaints have to do 
with adults. These present problems 
of domestic difficulty, dependency and 
immorality, complicated because these 
women are often the mothers of little 
children. 

Complaints are also received im re- 
gard to missing persons of any age, dis- 
tinguishec from runaways by the fact 
that there is no evidence of premedita- 
tion. The runaways are either chil- 
dren, young girls or women. The 
children run away because of malad- 
justment in the home, lack of sym- 
pathy and understanding, poverty, 
very strict or abusive parents, or school 
problems. The young girl runs away . 
for the seme reasons that children run 
away but in addition there may be in- 
fatuation for some man or the desire 
for adventure. Women run away be- 
cause of cifficulties with their husbands, 
interest in another man or, sometimes, 
just to get away from the overwhelm- 
ing problems caused by many children 
and little money. 

There are also complaints in regard 
to community conditions—suspected 
blind-pigs, suspected disorderly houses, 
unlicensed places of amusement, gang 


Tas POLICEWOMAN 


rendezvous, or complaints of unlawful 
practices in certain apartment houses 
or hotels. Another group of com- 
plaints has to do with cases in which 
crimes have been committed against 
girls or little children. Most often 
these crimes have been committed by 
strangers but sometimes they are com- 
mitted by a member of the household 
which complicates the problem. Still 
other complaints are of crimes com- 
mitted by women and girls. Many of 
these cases are store larcenies. The 
individuals involved in these cases 
range from the young girls or even 
children who are found stealing trin- 
kets in the five- and ten-cent stores to 
the cases of confirmed shoplifters and 
pickpockets. Other cases involving 
women are those concerned with the 
violation of prohibition and drug 
laws. 

Consideration of the facts underlying 
these various complaints brings one 
into agreement with those individuals 
who, after studying the situation, are 
of the opinion that an adequate num- 
ber of women officers should be pro- 
vided in each police department to 
handle these complaints. 


Protective PATROL WORK. 


We have said that in certain cities 
women officers, in addition to the work 
which they do on complaints which 
come to the police department, are en- 
gaged in what is known as protective 
patrol.4 


4¥n Detroit, Michigan, sixteen of the forty- 
two women officers are engaged in this work, 
four officers working during the day and twelve 
at night. In 1928, these officers interested 
themselves in and made investigations of *1553 
suspicious places. They made 1079 supervision 
visits to dance halls; contact was made with 472 
children and 1642 girls who presented serious 
problems. Four hundred and seventeen men 
found with these girls were taken into custody. 
No record was made of thé large number of in- 
dividuals who were questioned or advised with- 
out any specific action being taken. 
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The patrol work of women officers 
had its origin in the war-time work of 
the Commission on Training Camp Ac- 
tivities of the Interdepartmental Social 
Hygiene Board. The representatives 
of this organization, working in the 
camp towns, demonstrated very clearly 
that real protection could be afforded 
boys and girls by providing decent 
recreation and by eliminating vicious 
individuals and undesirable places. 
They also proved the value of making 
early contact with girls who were in 
need of counsel and assistance by going 
out into the streets and public places to 
look for them. 

As a basis for estimating the field of 
service, we may consider that the 
woman patrol officer will concern her- 
self with any situation arising in a 
place open to the public which might be 
considered as potentially harmful to 
women and children. She will give 
attention to downtown. streets, de- 
pots, docks, parks, public restrooms, 
burlesque theaters, moving picture 
houses, amusement parks, tourists 
camps, employment agencies for un- 
skilled and semi-skilled workers, ques- 
tionable hctels, rooming houses, dance 
halls, cabarets, barbecues, suspected 
beer-flats, suspected blind-pigs and sus- 
pected disorderly houses. She will 
look for truants from home and school, 
unemployed girls, men looking for 
pick-ups, girls soliciting for prostitution, 
drug peddlers, procurers, other under- 
world characters, obscene posters and 
salacious literature. The officers are 
also looking for intoxicated girls, 
children engaged in street trades, and 
disorderly conduct in parked cars. 
Generally speaking, these are the duties 
as outlmed for the woman officer on 
patrol werk. Specifically, however, 
she studies the district in which she is 
working and develops a plan of work 
which meets the need of that particu- 
lar district. 


Ne 
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Recently there has been some ex- 
perimentation in assigning women offi- 
cers to work which has to do with 
women but which is not protective in 
its nature. I refer to the assigning of 
women officers to work in the detective 
bureau, the narcotic squad, the homi- 
cide squad and other crime detection 
divisions. These efforts are still very 
experimental. There is little doubt 
that in the future women officers will be 
placed at work in many squads of the 
crime detection divisions of the police 
department, but at present the few 
efforts that have been made do not 


justify any general conclusions as to ' 


their usefulness or as to the peculiar 
qualifications required for success in 
such work. 


PoLICEWOMEN AND Portice Matrons 


A discussion of the duties of women 
officers is not complete without men- 
tion of their work, in some cities, with 
women held in custody by the police 
and of their relation to police matrons. 
We have previously mentioned the 
difficulty in obtaining information 
which differentiates between the po- 
licewomen and the police matrons, and 
called attention to the fact that es- 
pecially in the smaller cities there is 
overlapping of duties. There is an 
ever increasing feeling in favor of the 
sentralization of women held in cus- 
tody by the police in so far as the local 
conditions permit. Where there are 
well organized woman’s bureaus, the 
plan of making the administration of 
the detention quarters for women an 
activity of the woman’s bureau has 
been successfully worked out over a 
period of years. In these cities the 
matrons are made responsible to a 
woman officer who is in charge of the 
detention quarters. The general 
opinion is that matrons are not fitted by 
training or experience to do the work or 
to take the responsibilities which are 
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required of policewomen either in the 
detention quarters or in’ other police . 
work. They are usually women of 
good character with limited educational 
background, often having no experi- 
ence outside of their own homes before 
appointment The work of matrons, 
in ministering to the well-being of the 
women held in custody and of accom- 
panying them when it is necessary for a 
prisoner to leave the detention quarters 
while held there, is a necessary and 
important part of the work of the police 
department. It is, however, quite dis- 
tinct from the work of the police- 
waman. Since the matrons in many 
cities were the first women appointed in 
the police department there has been a 
tendency to promote them by appoint- 
ing them as women officers when such 
positions hav2 been created, or of com- 
bining the duties. It is this situation 
which has braught about the confusion 
between policewomen and police ma- 
trons, and which has in many cities 
been responsible for the fact that ex- 
pected results have not been obtained 
aiter the appointment of women officers. 


ORGANIZATION OF WORK 


There is much variation in the form 
of organization under which women po- 
lice operate in different cities. Three 
general forms of organization have been 
followed. Under the first form, 
women officers are placed at work un- 
der precinct commanders, heads of de- 
tective bureaus, or chief inspectors. 
The women gre assigned to do what- 
ever work is detailed to them by the 
commanding officer. There are no 
special records under this form of or- 
ganization, =he reports of the women 
officers being absorbed into the general 
records of the police department. In 
the second forn of organization, cer- 
tair: of the women officers are assigned 
to work in a woman’s bureau, while 
other women officers are assigned to 
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work as in the first plan, that is, under 
men officers in detective bureaus or 
precinct stations. The third plan is 
designated as the “Unit Plan.” Un- 
der this form of organization the 
women officers operate in a separate 
bureau with a commanding officer who 
is responsible to the chief of police for 
the work of the officers and for the 
accomplishment of the bureau. 

The appointment of women officers 
is In most police departments a first 
step in crime prevention work. The 
type of service introduced by these offi- 
cers is therefore not familiar to the men 
officers. A large percentage of the 
cases coming to the attention of women 
officers will present problems which 
they will themselves adjust.6 This 
situation carries with it a great re- 
sponsibility. The fact that the women 
officers are the only social workers 
making contact with such a large num- 
ber of individuals makes it very impor- 
tant that their disposition be based on 
correct diagnosis. It is not to be ex- 
pected that men officers will be able to 
direct this work which requires not 
only that the individual be a good po- 
lice officer but that he be an experi- 
enced worker with problem girls. For 
this reason, it is advocated by those 
having given close study to the prob- 
lem, that women executives be ap- 
pointed as directors of women’s bu- 
reaus. These women should be given 
rank in the police department and be 
made responsible directly to the chief of 
police. 

Where there are enough women offi- 
cers the work of the bureau has been di- 
vided so that different officers are oc- 
cupied at patrol, at making search for 
missing girls or at invesiigation of 


5 The 1928 report of the Woman’s Bureau of 
the Detroit Police Departmtnt shows for example 
1735 complaintsreceived that have todo with girls 
under seventeen years—of which 643 were ad- 
justed by the women officers. 
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crimes. ‘These different activities are 
supervised by officers who have rank in 
the department lower than that of the 
director. In cities where there are not 
enough officers so that there can be 
specialization, the women are required 
to work on any complaints assigned to 
them. 

Even where there are only a few offi- 
cers the unit form of organization 1s 
considered desirable—one officer being 
given rank in the department and made 
responsible for the work of the other 
officers. Where there is only one offi- 
cer it has still been found advanta- 
geous to consider her a special bureau, 
and, even when she does not have rank 
in the department, make her directly 
responsible to the chief of police. 


Tue Woman’s BURBAU 


Those who advocate the unit form of 
organization for women officers argue 
that it assures that all complaints will 
be dealt with in a uniform way, that the 
special record system of the woman’s 
bureau will build up a fund of informa- 
tion in regard to problem girls in the 
community, that duplication will be 
avoided and that by pooling informa- 
tion in regard to trouble girls, valuable 
data are obtained in regard to com- 
munity problems and needs which 
point the way to an improved service. 
As far as is known, the women officers 
in cities where there are women’s bu- 
reaus operate, with one exception, 
from a central office. In this one city ° 
a branch office has been established in 
connection with the offices of the 
Juvenile Court where complaints which 
have to do with boys under ten years 
and with girls under seventeen years 
are received. In several cities there 
are indications that, from point of 
time, it is considered disadvantageous 
for the officers of the women’s bureaus 
to work out of a central office. Plans 

í Detroit, Michigan. 
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are now under way in one city® to have 
certain of the officers of the woman’s 
bureau stationed at precincts. ‘These 
women would remain a part of the 
woman’s bureau, ‘the supervision of 
their work would be from the central 
office through reports which would be 
filed as part of the records of the wom- 
an’s bureau. The officers would, how- 
ever, receive their assignments from 
and report on cases to the officer in 
charge of the precinct. All problems 
of discipline and responsibility for ac- 
complishment would remain with the 
central office. This plan is similar 
to that under which detectives in 
some cities are assigned to precinct 
work, 


STANDARDS OF APPOINTMENT 


Students of police problems are 
everywhere giving consideration to 
ways and means of improving the per- 
sonnel of the departments. It is recog- 
nized that if police officers are to meet 
adequately the problems with which 
they are required to deal, it is neces- 
sary that applicants for appointment 
be very carefully considered and that 
minimum standards be adopted which 
will tend to assure the appointment of 
competent candidates. This is es- 
pecially true in the case of women ofti- 
cers who have been brought into the 
police department to do a special serv- 
ice. In 1916, the International Asso- 
ciation of Policewomen first advo- 
cated certain minimum standards for 
policewomen. These early educa- 
tional requirements were further de- 
fined and standardized at the Twenty- 
ninth Annual Convention of the Chiefs 
of Police in San Francisco in 1922, 
where they were unanimously adopted 
as a basis for the appointment of 
women officers.” Unfortunately the 


7 Standards established by the chiefs of police: 
(1) Graduation from a four-year course in a 
standard high school or the completion of 
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adoption of these minimum standards 
by the chiefs of police has not resulted 
in appointments actually being made 
on this basis. Instead,. there is the 
greatest lack of uniformity in the meth- 
ods used to select women officers. It 
is estimated that about half of the cities 
of the United States have civil service 
examinations for their police officers. 
In many cities, women officers take the 
same examination that is given to men 
officers. There are certain exceptions 
to this procedure and in several cities 
much time and thought have been 
given to working out suitable examina- 
tions for women applicants. Even 
though the emphasis in civil service 
examinations is on physical qualifica- 
tions, genera! information, principally 
of a local typ, and problems of simple 
police duty, it may be said that the 
situation in cities where there is civil 
service is relatively better than in 
cities where there are no minimum re- 
quirements. Here and there one en- 
counters cities where, without the help 
of civil service, efforts are being made 
to standardize minimum requirements 
and where, in addition to this, individu- 
als considered for appomtment are 
carefully selected with regard to their 





at least fourteen college entrance units of 
study and not less than two years experi- 
ence, recent and responsible, in social serv- 
ice or educational work; 

(2) Graduation from a recognized school for 
trained nurses requiring a residence of at 
least two years; or, 

(3) Completion of at least seven college entrance 
units of study or two years in a standard 
high school and not less than two years of 
responsible commercial work involving 
public contacts and responsibilities, tend- 
ing to qualify the applicant to perform the 
duties or possessing the equivalent of a 
college education through experience such 
as secretarial work. 

8 Washington, District of Columbia; Cleve- 
land, Ohio; and Minneapolis, Minnesota, have 
special examinations for women officers which are 
the best available examples of their kind. 
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possible adaptability to police work.’ 
As a part of the applicant’s examina- 
tion in one of these cities,!® women ofh- 
cers are required to take a psychiatric 
examination. This examination in- 
cludes an extensive inquiry into family 
and personal history, a neurological 
examination and a standard psycho- 
metric test. The latter gives the in- 
telligence rating—a definite limit is set 
below which an applicant is not con- 
sidered—auditory and visual memory, 
powers of observation, comprehension 
and judgment and ability to make sim- 
ple and complex associations. They 
are also tested for ability to detect ab- 
surdities, capacity for reasoning, aca- 
demic achievement, ability to adjust 
to new situations and emotional sta- 
bility. The opinion of the psychia- 


9 Information in regard to educational back- 
ground and experience of forty-two officers in the 
Woman’s Bureau, Detroit. Police Department, 
shows- 

Education: 

Less than High School—4 

Graduation from High School—10 

High School and University Extension Courses 

or Business College—5 

High School and Nurses Training—6 

Two years in University or Normal School—4 

University Graduate—10 

Graduate of Law School-——3 
Previous occupation: 

Teaching—2 

Nursing—6 

Social Service-—~13 

Commercial—16 

No previous occupation—5 

10 Detroit, Michigan. 

Tt is of interest to note that the reports on 
mental age and intelligence quotient of twenty- 
seven officers, who have taken the examination 
and who are still on the staff of the Detroit Police 
Department, show— 


Mental age: 
12 to 14 years—2; ° 
l4to 16 “ —6; 
16 to 18 “ —14; 
Over 18 “ —5. 
Intelligence Quotient: 
80-100—8; E 
100-110—14; 
Over 110—5, 


(Tests Made by the Stanford Abbreviated Scale.) 
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trist, with the report of the examining 
physician, is considered by the director 
of the bureau in recommending ap- 
pointments. 

So far as can be determined, no pro- 
motional examinations have been de- 
veloped for women officers. Few 
women officers other than directors of 
bureaus have rank and in those few 
cases promotion has been made on the 
recommendation of the director. Sev- 
eral cities are now endeavoring to de- 
velop promotional examinations and, 
as an aid in selection, monthly rating 
sheets for all officers are being con- 
sidered. 


EXPERIENCE AND TRAINING 


We have said that certain minimum 
requirements were approved by the 
chief's of police. In addition to educa- 
tional requirements there are certain 
experience qualifications. It is felt 
that experience in social case work is 
most desirable for a woman police off- 
cer. Teaching and public health nurs- 
ing are next in order of desirability. 
Women whose only experience has been 
in the commercial field may prove very 
valuable, especially if they show a high 
mental age and other exceptional per- 
sonal qualifications, but ordinarily this 
field of experience is considered as 
being least desirable. It is the general 
practice in the United States to require 
that police officers be residents of the 
city and of the state in which they are 
employed. For this reason it is diff- 
cult, even with an increasingly large 
number of trained experienced women 
officers available, to secure the appoint- 
ment in a particular locality of women 
who have had actual experience in po- 


-lice work. This is most unfortunate, 


because, however well fitted by train- 
ing and experience in a related field a 
woman may be, it takes actual experi- 
ence in a police department to make a 
good officer. Few police departments 
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have schools in which their officers re- 
ce1ve instruction before being sent out 
tæ work. Where there are such schools 
it is considered necessary that women 
ojicers attend as well as men officers. 
Ia police departments where there are 
no training schools, instruction of 
women officers is administered in a hap- 
hazard way by superiors or fellow offi- 
c-rs, unless there is a woman’s bureau 
iz which case instruction for the new 
ojicers is provided by the director of 
tie bureau. In addition to instruction 
ir police procedure, interdepartmental 
relations, and legislation, which should 
be obtained in class work with men offi- 
c-rs if possible, the new woman officer 
siould be taught the principles of in- 
terviewing and of investigation, special 
psychology and professional ethics. 
Soe should also be instructed in the 
lccal program of protective work with 
gris and be made familiar with the 
work of codperating social agencies. 
Class instruction should be followed by 
a. period of training on duty during 
which the new officer will work under 
tae direction of a more experienced 
member of the staff. 


SALARIES AND LEGAL STATUS 


Women officers are regular officers 
iœ the police department and it is 
ezpected that whatever may be re- 
quired of an officer in the perform- 
ance of his duty will be rendered 
bey the woman officer on the cases 
which are assigned to her. In no city 
are requirements for appointment as a 
woman officer lower than the require- 
ments for appointment as a man officer, 
aad in many cities the requirements for 
tae women officers are very much 
h.gher. This being the case it is the 
g-neral opinion that the salaries of 
women officers should be the same as 
tLe salaries of men officers and that the 
woman officer should be entitled to 
privileges of pension on retirement on 
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the same basis as men officers. No 
actual statistics have been obtained, 
but the best available information indi- 
cates that about one half of the cities 
in the United States employing women 
officers are paying them the same sala- 
ries as those of their men officers and 
that, in most other cities, they are paid 
less. A few cities having only one 
policewoman are known to be paying 
her a larger salary than is paid the men 
officers in the department. 

The appointment of women officers 
in many cities is provided for by some 
legislative measure. This provision is 
considered necessary because there are 
records of cizies where a well-organized 
service of policewomen has been en- 
tirely wiped out, or at least rendered 
impotent, by a changing city adminis- 
tration. The measures adopted pro- 
viding for women officers take the form 
of city ordinances, city charter amend- 
ments or state laws. The form is 
sometimes very simple, being nothing 
more than a provision that there be a 
minimum number of women police 
officers in the police department. In 
other cases very detailed measures have 
been enacted providing for the organi- 
zation and functioning of the women 
officers. It is not possible to say at 
this time which, if any, of the present 
plans of prozedure is most desirable.” 


Posrrion n Potics DEPARTMENT 


The appointment of women ofiicers 
creates many problems in police depart- 
ments. These problems are due, first, 
to the fact that it has been difficult to 
fit women into a well-organized mili- 


2 Ob eighty-five cities answering the question 
of legal status in Mr. Rutledge’s questionnaire, 
thirty-six report provision for women officers 
made by city ordinance, four by state law and 
two by city charter; forty-three report no pro- 
vision. Cleveland, Ohio, is an example of the 
use of a city ordinance. Washington, District 
of Columbia, bes made no legal provision, but an 
elaborately worked ‘out bill is pending. 
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tary system developed for and by men, 
and second, to the fact that the ap- 
pointment of women officers in a police 
department has, in: almost every case, 
been a first step in preventive protec- 
tive work. Thus the difficulty of 
bringing women into a men’s organiza- 
tion has been aggravated by the new 
type of service which they have intro- 
duced. The chief of police as the com- 
manding officer of the police depart- 
ment holds the key to the situation. 
In cities where the chief has an under- 
standing of the new service and is sym- 
pathetic toward it, the other members 
of the department quickly follow his 
example. In cities where the chief is 
not favorably disposed to preventive 
protective work and is antagonistic to- 
ward women officers, the opposite is the 
case and the efforts which very capable 
women have made have not succeeded 
in changing this attitude. In cities 
where « satisfactory relationship has 
been established, the men and the 
women have learned from each other. 
From an appreciation, on the part of 
each group, of the contribution which 
the other group offers has come mu- 
tual respect and an improved police 
service, 


RELATIONS wits SOCIAL SERVICE 
AGENCIES 


Having discussed the position of 
women officers in the police depart- 
ment, it is essential, in view of the pro- 
tective nature of their work, to discuss 
their relationship with other social pro- 
tective agencies. In their relationship 
with these organizations the situation 
again differs greatly in different cities. 
In those cities where there are well or- 
ganized women’s bureaus, functioning 
under a woman director, who is an 
experienced worker with problems of 
girls, the woman’s bureau takes an im- 
portant place in the community pro- 
gram of protection work. This is also 
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the case in cities where one or more 
women who have been appointed as 
officers are by training and experience 
qualified to work out plans for codpera- 
tive procedure with other agencies. 
In other cities, partially trained or un- 
trained women appointed as officers 
have failed to make a place for them- 
selves in the program of work of protec- 
tive agencies. In these cities there is 
lack of codperation and overlapping of 
services. Where this situation exists 
there is general dissatisfaction with the 
work of women officers on the part of 
other social workers. In those cities 
where the work of women officers has 
been most satisfactorily developed they 
are considered as agents of contact and 
diagnosis. In their relation to other 
social agencies working with girls, they 
serve as the largest- single source of 
cases referred for treatment. At the 
same time, by their supervision of com- 
mercial recreation, their general com- 
munity patrol work and their prosecu- 
tion of individuals who commit crimes 
against girls and women, they make the 
rehabilitation efforts of the treatment 
worker easier.!3 In cities where there 
are well-organized social agencies it is 
not considered necessary for the women 
officers to do treatment work. In 
other cities where there are no such 
agencies the women officers find it nec- 
essary to do the work themselves. In 


18 The Juvenile Court of Wayne County, in a 
comparative report of one hundred cases of 
white girls charged with immoral conduct, is- 
sued in 1926, shows that in 1920 the majority of 
the girls had been associating with older men and 
that fifty-six had prostituted, while in 1925 the 
majority of the girls had been associating with 
boys from sixteen to twenty-one years and only 
six had prostituted. This decrease in prostitu- 
tion among juveniles is attributed by the Ju- 
venile Court officials to the fact that officers of 
the Woman’s Division of the Detroit Police De- 
partment have since 1921 been carefully watch- 
ing for young girls and that they have been per- 
sistent in the prosecution of adults who have 
committed crimes against them. 


114 


order that the woman officer may be 
free to do the work which we have out- 
lined as being logically the work of a 
police officer, it is considered desirable 
that, whenever possible, she avoid 
making herself responsible for treat- 
ment work. 


Lack or Data ror EVALUATING WORK 


Although much progress has been 
made in the number of cities employing 
women officers, it is evident that little 
has been done to estimate their useful- 
. ness, either in the police department or 
in the general plan of protective work. 
Little study has been made of the re- 
sults of the efforts of the women officers 
in any city. The women themselves 
are so busy with the problems which 
come to them each day that they have 
not had time for research. It is hoped 
that in the next few years studies will 
be made from the cases on which women 
officers are working and that much 
helpful information will be brought out. 
It is also expected that police depart- 
ments, in which the women officers are 
now accepted as useful members of the 
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force will employ more women each 
year. ‘Theincreased number of women 
in these cities will make it possible to 
extend the work into other branches of 
service. Those who are desirous of 
having every city offer its citizens the 
service of women officers will watch 
these ‘studies and these experiments 
with much interest. 

It has beer most difficult to cover the 
various aspects of the work of women 
police officers in so short an article and 
the result must seem unsatisfactory to 
those who are interested in obtaining 
detailed information in regard to the 
methods by which the women officers 
do their work. For the benefit of such 
persons, the writer wishes to say that, 
through the courtesy of the Bureau of 
Sozial Hygiene, Commissioner William 
P. Rutledge of the Detroit Police De- 
partment is now having prepared a 
manual on the work of policewomen. 
This manual will give complete infor- 
mation about the work of women off- 
cers and will be available through the 
Bureau of Social Hygiene some time 
during the coming winter. - 


The Police, Crime and Politics 


By Cuarutes E. MERRIAM 
Professor of Political Science, University of Chicago, Chicago, Illinois 


HE alliance between police, crime 
and politics in American and other 
communities is no new thing in history, 
but recent events have focused atten- 
tion on certain aspects of it more 
sharply than before. The Rothstein 
case in New York and the St. Valen- 
tine’s day massacre in Chicago are 
familiar examples of outcroppings 
which indicate the presence of intimate 
combinations between criminals and 
the organized forces of the government. 
In some places and at certain times the 
organization against the government is 
stronger than the organization of the 
government itself, and in some ways 
the underworld is better prepared for 
protection than is the state for defence 
of persons and property in society. 
The evidence of this has been so 
frequently presented in the most 
conclusive form in so many cities 
within the last quarter of a century 
that there is no need to relate the 
familiar details, varying in communi- 
ties, but essentially the same sort 
of phenomenon.! ‘The automobile, the 
machine gun, the bomb, the boot- 
legger and racketeering may present 
new and interesting variations, but 
after all they do not represent any 
fundamenta] change in the basic situa- 
tion depicted in the report of the Chi- 
cago Council Committee on Crime of 
which I was chairman in 1914. Even 
1 The fullest and most recent exposition of this 
type of situation is found in the Report of The 
Illinois Association for Criminal Justice (1929), a 
mine of material on the most recent practices and 
tactics. x 
See also my discussion of the “Big Fix” in 


Chapter Two, of Chicago: A More Intimate View 
of Urban Politics. 
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judicial collusion with politics and crime 
is by no means new, for brazen examples 
of this distressing situation are found 
in the Tweed exposé of the early 70’s. 

What we really find in some of these 
situations seems to be two competing 
types of organizations and two com- 
peting types of cultures struggling for 
mastery in the community, and it is 
evident to any experienced student of 
social and political conditions that the 
causes of this are not superficial but 
fundamental. The control of the case 
requires not merely salve but specifics, 
not merely punishment but preventive 
measures of a thoroughgoing kind. 
“For this effect defective comes by 
cause.” For this reason man hunts 
and crusades, necessary as they may 
be, do not reach the goal sought, and 
often leave a trail of disappointment 
in their wake. There are not jails 
enough to punish everybody involved 
in these combinations from whose 
operation we recoil, and the choice of 
the victims marked for sacrifice may 
not be happy. This is not to say that 
integrity, competence and energy on 
the part of prosecuting officers is not 
both necessary and desirable, nor that 
community revolution against gangs 
of corruptionists is to be disparaged. 
It is merely intended to indicate that 
this is not enough. 


At the outset, allow me to register a pro- 
test agains: the attitude that makes of vice 
and crime and graft a thing apart from our 
own human life, as if they were not an in- 
tegral cross-section of the life of our com- 
munity and our society. There would not 
be bribe-takers, if there were no bribe- 
givers; there could not be collections from 
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prostitutes uf there were not a wide market 
for prostitution; nor from gambling if there 
were not many gamblers, great and small; 
nor from bootlegging if there were not pa- 
trons of the industry; nor grafters in govern- 
ment if there were none in business or labor. 
Itistoo simple, and often too hypocritical, 
to assume that all graft and crime are the 
acts of wilful and wicked persons entirely 
set apart from the superior rest of us, and 
by the same logic that the simple remedy is 
the rigorous application of the criminal law. 
Upon this very attitude, unreal as it is, the 
underworld has thriven. Vivid pictures 
may be drawn of the breakdown of the law 
under certain urban conditions, and they 
may be truthful, but the real picture must 
be that of a world in reconstruction, under 
new conditions; and not merely that of the 
old lines fading in the new surroundings.? 


Tsar Sports System IN GOVERNMENT 


It may be useful to examine briefly 
some of these more fundamental situa- 
tions, realizing that in the limits of a 
few pages such consideration must be 
very sketchy and inadequate. One of 
the prime difficulties is the general 
public toleration of the spoils system in 
government. Party, factional or per- 
sonal, favoritism and advantage as a 
basis for appointment, promotion and 
dismissal are ruinous to the morale 
and effectiveness of any group of men 
and devastating in their effects upon 
officials whose duty it is to administer 
the community’s standards of justice. 
It is true that In many instances the 
merit system has been established, and, 
where applied as well as enacted, the 
effects have been very beneficial. 
But in many other cases the merit 
system has been nominal rather than 
real, and so many exceptions have been 
made that its full effects have not been 
felt. It is well known in the police 
field that local lords struggle for the 
control of the captain of their district 


2 Quoted from my Chicago: A More Intimate 
View of Urban Politics. (Courtesy of the Mac- 
millan Company.) 
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and regard him as their man, and that 
assignments and promotions are diff- 
cult to obtain without strong political 
influence. Jt has come to such a pass 
under these conditions that the honest 
and effective officer may be penalized 
while the dishonest and slothful may 
be rewarded—-with the inevitable effect. 
Ir gang terminology the “wrong guy” 
is the honest man and the “right guy” 
is the dishonest man. ‘The honest 
man cannot be trusted and the dis- 
henest man is reliable. And this is 
nct Alice in Wonderland but modern 
pclicing in many sad cases, 

The city does not vote this, one may 
say. No, but the community is likely, 
from time to time, to select its mayors 
and councils frankly on a spoils basis, 
with the clear understanding that they 
will play the spoils game as and where 
they will. And they will not be so 
shortsighted or forgetful as to omit 
fram their careful calculations the 
poice deparzment, once defined by 
Gcaodnow as the greatest get-rich-quick 
institution in the country. They have 
toc many hungry mouths to feed. 

Under these conditions, to ask the 
individual or the officer to maintain 
other and higher standards than the 
community itself has is wholly naive. 
Nor can we expect to hold the police in 
line by the penalties and threats of the 
law under such conditions. In short, 
anc. this perhaps seems elementary, the 
standards of the police force will not 
rise higher than their source, and if the 
city plays with spoils politics in the 
office of mayor and alderman, it will 
not escape th= disastrous workings of 
this ancient system in the protection of 
persons and property. If this seems’ 
too simple, sc also was the old com- 
mand to “‘Go wash in Jordan.” 


NEED ror Sczrence In Porree WORK 


Related to the police situation is the 
lack of scientific study of police in the 
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United States. Until the last ten years 
this important field was wholly neg- 
lected in this country and even now it 
is only beginning todevelop. Men like 
Commissioner Woods in New York 
City and Chief Vollmer of Berkeley 
have made notable steps in this direc- 
tion, but they are in a small minority. 
Likewise, the Bureau of Social Hygiene 
is now making progress in this direc- 
tion, the National Institute of Public 
Administration is busy, and men like 
Bruce Smith, Lawrence Dunham and 
Harrison are doing valiant service. 
The studies of Fosdick in this field are 
epoch making. Only this year a chair 
of research in police administration has 
been established at the University of 
Chicago with Chief Vollmer as its first 
incumbent. Telford’s studies of po- 
lice tests, In connection with the Bu- 
reau of Public Personnel Administra- 
tion, are also of great importance and 
point the way to important advances in 
the recruitment and the promotion of 
police officials. 

In European countries, notably in 
France and in Germany, very im- 
portant studies have been made in 
scientific policing,, to say nothing of 
enormous strides in the science of crim- 
inology. The scientific section of the 
Paris Institut de Criminologie, for ex- 
ample, carries on work of the highest 
type, and we are making a beginning 
here. 

In a changing world, such as that 
in which we live, the neglect of 
technical studies of crime is itself 
almost criminal. New types of crimes 
in a high-powered scientific and me- 
chanical age require the most careful 
analysis and the most diligent and 
assiduous attention on the part of the 
most competent workers, Even the 
most ingenious of fiction detective 
stories have difficulty in keeping their 
imagination apace with the possibilities 
of the modern age, and to suppose that 
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a spoils gang will not follow these new 
situations is absurd. The gang may 
itself appropriate the results of modern 
science more rapidly and effectively 
than the custodian of public order and 
safety. ‘The race between the safe 
crackers and the safe owners is only an 
illustration of what is going on in the 
whole field of modern police and crime. 
Professional standards of policing are 
yet to be developed, and are the indis- 
pensable instruments of the new order. 
With them will come research, inven- 
tion and adaptability to a shifting set of 
social conditions in the matrix of which 
modern crime is developed. 


LARGER Aspects OF Crime 


A step beyond this brings us to the 
larger aspects of the crime problem, 
which after all concerns more persons 
than police and prosecutors and politi- 
cians. The sources of crime are as 
important as its manifestations. ‘The 
world of human beings is full of social 
deviates and deviations, and the ques- 
tion of how to deal with the more ex- 
treme forms of deviation or those which 
at the moment seem to require curbing 
is not merely a matter of punishment 
but a problem of prevention. Here we 
may find the hospital as useful as the 
jail, the nurse more effective than the 
warden. Years ago, Butler in his fasci- 
nating volume, “‘Erewhon,” depicted a 
situation in which those who com- 
mitted crime were regarded as diseased 
and received the sympathy of their 
friends and their comforting care, but 
the diseased were looked upon as 
criminals and suffered social reproba- 
tion. A fanciful sketch this, but not 
without an element of truth, well 
worth considering in the days of man 
hunts. 

We have scarcely begun to tap the 
resources of medicine and psychiatry 
and social science at this point, and the 
possibilities in this direction are diff- 
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cult to overestimate. Likewise, we 
must deal with housing, with recreation 
and the use of leisure time, with basic 
economic situations—all of these are 
closely related to the solution of the 
problem of politics and police and 
crime, for it is out of these maladjust- 
ments that the criminal cases spring in 
large number. The social deviations 
that become troublesome maladjust- 
ments of which the community must 
take cognizance—these are the funda- 
mental materials with which we are 
dealing, and to cope with them suc- 
cessfully we must use the analyses and 
the controls that are appropriate to 
newly discovered relations. 

The attack upon the crime problem, 
the liquor problem, the prostitution 
problem must go far deeper down than 
the surface of repressive police activity 
into the levels of human nature 
affected by the new urban environ- 
ment. Unattractive living conditions, 
the stress of an intensive mechanical 
age, the lack of sufficient attention to 
recreation facilities and the use of 
leisure time; all these are of prime im- 
portance in any study of social malad- 
justments and of social deviates and 
deviations. In many ways, the place 
of the old-time policeman is being 
taken by the modern technician in 
various forms of social service, and 
there is good reason to believe that this 
process will continue for some time to 
come. Schools, housing, recreation, 
medicine, and social science on its 
preventive side will loom larger and 
larger as we go along. 


PUBLIC OPINION AND Law OBSERVANCE 


A factor of very great importance in 
the police and crime problem is the 
public attitude toward the making and 
the enforcement of law. At present it 
is difficult to say just what laws the 
community takes seriously and which 
it is inclined to regard more lightly. 
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It is plain that many different types of 
offenses are jumbled together, and while the 
law is in each case venerable, it is not in all 
ceses equally venerated. There are of- 
fenses which have been condemned from 
time immemcrial, such as murder, assault, 
and robbery; there are offenses which have 
been contrary to law for many years, but, 
not contrary to widespread custom, such as 
gambling and prostitution and drunken- 
ness; there are other offenses freshly created 
under the stress of new urban conditions, 
as by speeding ordinances, health regula- 
tions, and building laws; there are offenses 
arising out of the industrial conflict of the 
time, as anti-trust laws, tax laws, types of 
labor laws on which struggling classes hold 
divergent views. ‘These are all Laws, but 
they are ditferently regarded by the com- 
munity or by large groups of it, although in 
theory all are administered upon exactly 
the same basis. Practically the result is 
confusing when the red-handed murderer, 
the citizen taken in a game of stoss, the 
automobilist who forgot his tail-light, the 
merchant guilty of a technical violation of 
the anti-trust law, are all taken in the wagon 
or put in the bull-pen, or at least held up 
to public scorn and put, so to speak, in the 
stocks at the same time. 

In the whole field of municipal relation 
with the morals of the community, 1 have 
been struck with what may be character- 
ized as the unreality or the hollowness of 
the general attitude. In the field of crime, 
except as it touches the industrial conflict 
on one side or the other, the public is in 
deadly earnest. ‘There is no mistaking the 
determination to deal with ordinary crimes 
against persons and property. But in deal- 
irg with vice, gambling, Sunday laws, and 
liquor laws, zax and trust laws, the com- 
munity clearly sets up a double standard of 
morality which is puzzling for the adminis- 
tration and zhe government. In the ab- 
stract, every city is against gambling, and 
would vote strongly against the repeal of 
existing statutes forbidding it, but in the 
concrete, the citizens are not deeply in- 
terested in strict enforcement of the law 
against games of chance. In low dives and 
in splendid clubs, in little stores and in 
private houses, in churches even, games of 
chance are constantly going on, and if the 
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law were drastically enforced, an army of 
inspectors would be necessary, and addi- 
tional judges in the local courts. No one 
has ever taken a census of the number of 
persons gambling on a given day or a given 
week, but I do not doubt that the figure 
would be generous.’ 


In the actual policing of a city, this 
confusion regarding the Jaw is demoral- 
izing in the extreme. District Attor- 
ney Jerome of New York referred years 
ago to the “administrative lie,” which 
obliges the police officer to swear to en- 
force the law and punishes him if he 
does. No system can survive this fun- 
damental confusion in public attitude, 
and it is necessary to develop a much 
more definite public understanding 
before rapid progress can be made. It 
is precisely in this twilight that the so- 
called Underworld flourishes. Its deni- 
zens may be lawbreakers, but they find 
themselves in excellent company, and 
do not feel themselves in any sense 
outlawed by the rest of society. Not 
all the finest legal mechanism man can 
invent will save a community that does 
not know its own mind. Judges, 
juries, police will not enforce law, if 
they do not know what the law is, for 
the basis of government is common 
understanding of the bases of order and 
justice. 


INDUSTRIAL RELATIONS 


A part of the problem of police and 
crime arises from the fact that the 
struggle ‘between employer and em- 
ployees cuts across the whole situation 
again and again. Both are struggling 
for the control of and the most favor- 
able use of the law-enforcing agencies 
of the state, and this applies with espe- 
cial pertinence to the control of the 
operating police force. Both tend to 
forgive or forget anything else that 
may be done if the police support their 
side of the industrial controversy. The 

3 Quoted from my Chicago, op. cit. 
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officer who helps to break up the strike 
or who is friendly to the strikers is 
likely to be popular with one side, no 
matter what else he may do. In this 
sense the police force may become the 
scape goat of the industrial controver- 
sy, and all else in the way of honesty, 
efficiency or broad social purpose be 
subordinated to this consideration, 
which becomes paramount in the opin- 
ion of the representatives of labor or of 
the employers. 

Furthermore, there is a well defined 
tendency for both sides to use violence 
and to ignore the law in desperate situ- 
ations. They may even be found to 
have enlisted on either side professional 
gunmen and clubbers. It is fortu- 
nately true that the more reputable and 
responsible leaders on both sides at- 
tempt to repress this tendency, but it is 
also true that the irresponsible, greedy 
and crooked representatives on both 
sides, and they are not wanting, are 
willing to ignore these remonstrances 
and practically become a law unto 
themselves. These leaders are not 
outlaws or criminals in the ordinary 
usage of the term, but men of the high- 
est standing and ability in their respec- 
tive groups, and in the society as a 
whole. Social and political control 
can scarcely be organized without 
them. 

If there were not weak and venal 
representatives of labor and of em- 
ployers, and if there were not interlock- 
ing arrangements between them, the 
way toward order and justice would be 
much smoother and more direct. In 
the discussion of the police problem, 
these situations are often neglected or 
minimized, but in the realistic world of 
events they cannot be glossed over or 
their importance wished away. Again 
and again the best laid plans of reform- 
ers in this field are swept aside, be- 
cause they are built in ignorance or 
neglect of these foundation considera- 
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fions without which no enduring struc- 
ture of order may be securely built. 
Business organizations have often 
ween most active in the study of police 
znd crime conditions, but their in- 
auiries have often failed to touch these 
challenging situations, or to deal with 
-hem in a thorough and satisfactory 
manner. In great industrial communi- 
“ies it is not possible, however, to 
gnore the basic industrial conditions, 
and the most earnest effort must be 
made to seek out the facts and to or- 
ganize not merely new mechanisms but 
also those common understandings 
-vithout which the best political ar- 
sangements amount to little. 


Tre FUTURE OUTLOOK 


Is the situation growing better or 
vorse? This question no one can 
=nswer definitely because the necessary 
zacts are lacking. Is the public grow- 
mg less tolerant of the spoils system 
and less or more insistent on profes- 
-ional standards in policing? Are we 
digging deeper down into the roots of 

ocial maladjustment and excess devia- 
“ion? Are we tending to clear up the 
-louds regarding the public attitude 
-oward law and regarding the relation 
af the industrial conflict toward police 
md crime? 

Questions one and.two may be an- 
wered in the affirmative. The old 
ystem and the old bosses are slowly 
‘dying in the country as a whole, faster 
-han most of us realize, spectacular as 
are the living examples of the ancien 
-Egime in some of our cities and states. 
>rofessional standards of policing are 
lowly emerging, through the wonderful 
vork of men like Woods and Vollmer, 
-he studies inaugurated by groups like 
he Bureau of Social Hygiene, the Na- 
-ional Institute of Public Administra- 

-ion, and more recently by the estab- 


lishment of research work in police 
administration in universities. 

Unfortunately, as much cannot be 
said regarding the reorganization of the 
prosecuting machinery, the constitu- 
tion of the courts, and the reformation 
of the criminal procedure. The new 
era in the szudy of law may affect this 
situation profoundly, but thus far has 
not done so. 

It may also be said that we are dig- 
ging deeper into the social bases of the 
problem tkrough scientific study of 
crime and its social concomitants, 
through medicine, social science, stud- 
ies of leisure time, and analyses of civic 
education. We have not arrived here, 
but we are on our way and if present 
trends continue will make substantial 
progress in the next generation. It 
may be said that we have advanced in 
the direction of a better understanding 
af the relations of employer and em- 
ployees through the development of a 
more codperative spirit inindustry. In 
a period of great prosperity this has 
relaxed the tension of harder times, and 
kut for the rise of racketeering, notable 
progress would be recorded in this 
direction. But on the whole it may be 
said, without undue optimism, that the 
rapport between property and persons 
has favorakly affected the basic crime 
and police situation in the United 
States. 

But there remains a most serious 
state of conzusion in the public attitude 
toward the law and in the general un- 
derstanding as to rigidity of law en- 
forcement. Not even the most opti- 
mistic would say that progress has 
been.smade at this point during the last 
ten years. Thousands of laws and 
erdinances are hastily and carelessly 
enacted and their enforcement is not 
taken more seriously than their en- 
actment. 


The International Association of Chiefs of Police 
and Other American Police Organizations 
By Lent D. Upson 


Director, Detroit Bureau of Governmental Research; Chairman, Advisory Committee, Committee 
on Uniform Crime Records, International Association of Chiefs of Police 


N view of the huge number of peace 
officers in the United States and of 
the technical character of their work, it 
might be expected that they would be 
associated in one or more strong pro- 
fessional organizations to further co- 
operation among members, to study 
technical police problems, and to 
disseminate information to both the 
police and the public. 

However, such is not the case. Not 
that there is a dearth of police organi- 
zations—they number a legion—inter- 
national, national, state and local, 
embracing municipal police chiefs, 
members of specialized branches of the 
municipal police, state police superin- 
tendents, United States marshals and 
other Federal Jaw enforcement officers, 
county sheriffs and their deputies, con- 
stables, and private police and detec- 
tives. Yet, apparently, the variety of 
police offices and of police activities 
and the absence of professionalization 
within the groups combine to prevent 
the establishment of an all embracing 
and powerful organization to promote 
this important public service. 

Perhaps the greatest deterrent to 
effective organization by police officers 
is insecure tenure in higher offices. 
There are, of course, some municipali- 
ties in which the chief of police is in 
every sense out of politics and holds his 
position year after year. However, in 
many cities the office is the plaything 
of politics and each change in adminis- 
tration sees the chief of police, and 
sometimes his principal subordinates, 
relegated to minor positions and new 
men elevated in their stead. It is 


obviously difficult for the head of a 
department, selected and dismissed 
through political influences and sure 
of his position for only a limited period, 
to interest himself in the building up of 
a professional spirit among police de- 
partments or to contribute actively to 
the work of a police organization of 
which he may not long bea part. This 
periodic rotation in membership, com- 
bined with what may be termed a prac- 
tical in place of a scientific attitude 
toward pclice problems, has perhaps 
done most to prevent existing police 
organizations from undertaking the 
aggressive programs that have charac- 
terized, for example, such groups as the 
National Education Association or the 
National Conference of Social Work. 
Little effort has been made to weld 
the rank end file of police departments 
into a professional organization. Ex- 
isting groups are almost entirely limited 
to chiefs of police and the technical 
heads of divisions within departments, 
the more important examples being the 
International Association of Chiefs of 
Police, the International Association 
for Identification, the International 
Association of Policewomen, and state 


and local organizations of these same 


offices. ‘There is, however, the Sher- 
iffs’ and Police Officers’ Association of 
America whose membership consists of 
sheriffs, policemen, wardens, detec- 
tives, marshals, and so forth, and the 
Fraternal Order of Police, whose mem- 
bership is recruited from the police 
ranks in larger cities. The chiefs of 
private police forces frequently take 
membership in the International As- 
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sociation of Chiefs of Police, while 
private detectives are found in the 
World Association of Detectives. 


INTERNATIONAL ASSOCIATION OF 
CHIEFS or POLICE 


The most important police organi- 
zation, in which is combined the possi- 
l: ities and, in recent years, the promise 
o aggressive action in police matters, is 
the International Association of Chiefs 
oz Police. This group had its inception 
at far back as 1871, in the National 
Police Convention called by James 
McDonough, chief of police of St. 
L=uis. It considered uniform crime 
rezords, juvenile delinquency, alcohol- 
ism, prostitution, and the effects of the 
Cwil War upon the increase in crime— 
problems that half a century of discus- 
sim have not solved. 

This early convention was short 
lived, and in 1898, the chief of police 
of Omaha communicated with several 
poice departments pointing out the 
rather obvious fact that there was no 
sorz of coöperation between municipal 
de-artments in the supression of crime 
anc the apprehension of criminals. He 
sugzested that this might be remedied 
by a voluntary association of police 
exezutives, meeting occasionally to dis- 
cus. police problems and arranging for 
much desired coöperation between de- 
partments. 

The World’s Fair was then being 
helc in Chicago; the first meeting was 
called in that city on May 28. Fifty- 
one zhiefs were in attendance, and after 
the customary addresses of welcome 
and liberal entertainment they or- 
ganized the National Chiefs of Police 
Unicn. It is interesting to note that 
at tEis meeting a visit was paid to the 
Chiejgo Bertillon Bureau to examine 
what was probably the first effort on 
this 2ontinent to establish a scientific 
metind of criminal identification. 
Thatthe chiefs at that time were think- 


ing about tke interchange of identifica- 
tion material is indicated by the remark 
that there was little hope that either 
the state or the Federal governments 
would soon consider the possibility of a 
central clearing house, and that any 
exchange of information would have 
to be through voluntary efforts. By 
1£97, however, the Union was assessing 
cities from ten to one hundred dollars 
each, to maintain at Washington a 
central clearing house of criminal. 
identification. 

Annual conventions were held there- 
after. At the meeting ,in New York 
City, in 1901, the name of the Union 
was changed to the International As- 
sociation of Chiefs of Police, and Major 
Richard Sylvester, then superintend- 
ent of police cf Washington, District of 
Columbia, was elected president. He 
retained this office for fifteen years and 
is cften spoken of as the father of the 
association, since under his direction 
and leadership it came through its 
struggling years and reached its present 
importance among police organiza- 
tions. The purposes of the organiza- 
tion are: 

To secure a closer official and personal 
relationship among police officials at home 
and abroad; to secure unity of action in 
police matters; to elevate the standards of 
police institutiors by urging the elimination 
of politics from their conduct; to extend the 
tenure of office zor those employed in the 
service; the maintenance of honorable men 
engaged in the transaction of police busi- 
ness; the general adoption of pension and 
relief Jaws; the adoption of humane efforts 
in the enforcement of law; the provision of 
temporary relief for its worthy members 
and their famiies in certain emergencies; 
the &dvancement along all lines pertaining 
to the prevention and the detection of 
crime and the identification and the treat- 
ment of prisoners. 


Membership €n the association is of 
three classes: active membership, con- 
sisting of superintendents and chiefs of 
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police of municipal corporations in the 
United States and Canada, and chiefs 
of detectives, upon recommendation of 
the chief of police; honorary member- 
ship, consisting of civilian police com- 
missioners and directors of public 
safety and other officials having police 
departments in their charge; active 
membership, consisting of men who 
may have been retired from service or 
have failed of reappointment or election 
to their position; and, associate mem- 
bership, consisting of executives of 
municipalities, together with a few 
individuals who are especially inter- 
ested in police matters. Apparently, 
the requirements of membership are 
not strictly enforced since the roster 
contains the names of a number of ex- 
chiefs of police, as well as chiefs of pri- 
vate police departments, notably those 
of railroads. 

Membership in the organization in- 
volves the payment of ten dollars a 
year, which does not furnish a budget 
sufficiently large to undertake any 
particularly constructive work in the 
field of police research, or to enable the 
association to publish anything but an 
annual year bookand occasional reports. 

The programs of the association have 
had to do largely with specific police 
problems, and occasional committees 
have been appointed to carry on lines 
of inquiries in definite fields. 

The most outstanding example of 
accomplishment by the association has 
been the establishment of the Bureau 
of Criminal Identification in the De- 
partment of Justice at Washington. 
Police authorities throughout the coun- 
try are presumed to provide this central 
clearing house with fingerprints 4nd 
other criteria of identification of all 
persons suspected of serious offenses 
who may be identified by them. The 
bureau now has on file more than 
1,400,000 fingerprints and receives 
more than 200,000 separate prints 
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each year. The principal difficulty 
arises from its codperative character. 
The bureau can only furnish data upon 
request and can only possess in its 
archives such information as it receives 
voluntarily from its correspondents. 
However, the State of New York re- 
quires enforcement officers to file the 
fingerprints of criminals coming mto 
their jurisdiction with the bureau at 
Washington, and it is hoped that other 
states will follow this precedent. The 
bureau receives a substantial appropri- 
ation each vear from Congress, but it 
has never been formally authorized by 
legislativeenactment, an omission which 
it is hoped will be remedied shortly. 

Approximately two years ago, the 
Committee on Uniform Crime Records 
of the association received an adequate 
appropriation from one of the Founda- 
tions to carry out the work of preparing 
a system of uniform crime records, 
uniform definitions of offenses known 
to the police, and suggestions regarding 
the contents of a uniform report. The 
recommendations of this committee 
have been adopted by the national 
association and the state associations 
of Ohio, Michigan, California and 
New Jersey, and it is hoped that they 
will be carried out by individual mem- 
bers. Steps are also being taken to 
secure the reporting of the resulting 
data to the Department of Justice, in 
order that some accurate information 
may be had as to the amount of crime 
existing in the United States. 

Other important activities include 
the exchange of standardized informa- 
tion concerning automobile thefts, the 
development of minor violation bureaus, 
the furtherance of the use of radio- 
equipped scout cars, and so forth. 


STATE AND LOCAL ORGANIZATIONS OF 
CHIEFS 

There are numerous state and local 

organizations of chiefs of police which 


~ 
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aave ostensibly the same purpose as 


che International Association, although 


they are less formally organized. The 

cecal groups are concerned primarily 
with the highly essential codperation 
among chiefs operating in any large 
arban area, in which uniformity in 
-raffic regulations, use of traffic lights, 
ase of radio, protection of banks and 
aayrolls, and so forth, must come 
-hrough voluntary effort. Informal 
and frequent meetings of chiefs are 
-zceedingly helpful to secure these 
-nds. 

The larger state associations are con- 
rerned with proposed state legislation 
and similar matters. These groups 
meet annually rather than monthly or 
«uarterly, and ordinarily they have a 
ecnsiderable list of proposals to place 
before their law makers. Usually, 
aadperative relationships with the state 
police must be arranged, and in New 
ork, at the instance of the Conference 
cf Mayors, district schools for the train- 
mz of police officers have been estab- 
Lshed. This successful experiment 
cfers a field of fruitful opportunity to 
cther state associations. State or- 
ganizations are known to exist in 
f£rkansas, Alabama, Colorado, Kansas, 
Louisiana, New Jersey, Missouri, Min- 
resota, Mississippi, Nebraska, New 
York, Oklahoma, Pennsylvania, Ten- 
ressee, Texas and Wyoming; they 
probably exist in other states. Printed 
proceedings of their conventions are 
seldom issued. 

The commanding officers of state 
Iolice also have an informal organiza- 
ton, naturally of limited membership. 


INTERNATIONAL POLICE CONFERENCE 


The International Police Conference 
has practically the same purposes and 
membership requirements as the Inter- 
national Association of Chiefs of Po- 
lize. It was organized, in 1920, by 
Mr. Richard E. Enright, then com- 
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missioner of police of New York City, 
who continues as its president and 
mentor, alshough he is no longer in 
public police work. Conferences were 
held in New York in 1921, 1922, 1923 
and 1925, end one is planned in Paris, 
in 1929. At the last meeting, forty- 
four nations were represented by their 
highest police executives. The numer- 
cus officers of the organization include 
a distinguished group of police officials 
from the entire world. The conference 
is evidently liberally financed from 
private sources and its occasional 
meetings are imposing spectacles, no 
doubt stimulating international good 
will and cctperation. The organiza- 
tion does not undertake the continuous 
activities of the International Associa- 
tion of Chiefs of Police. 


INTERNATIONAL ASSOCIATION FOR 
IDENTIFICATION 


The use of fingerprints as a means of 
identification has naturally created a 
technical staff in practically every large 
police department, concerned particu- 
larly with the technique of fingerprint- 
ing and its development as an exact 
science. These officers are technicians 
of a high order, dealing with a limited 
phase of police activity. Policing may 
or may not be a science, but finger- 
printing is. It was only natural that 
these technicians should very early 
create an association for the discussion 
of the problems and the development 
of fingerprint identification. The or- 
ganization was established in 1914, for 
the purpose of inducing coöperation 
between the several states, and be- 
tween the United States and foreign 
cottntries; to make the profession of 
fingerprint identification more dis- 
tinctive; to “employ the collective 
wisdom of the profession to advance 
the scientific téchnique of identification 
by research and the dissemination of 
knowledge . . . and to induce all þu- 


THE INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE 


reaus of identification and investigation 
to adopt modern methods.” 

Active membership in the Associa- 
tion is limited to police executives and 
others actually engaged in the business 
of personal identification and investi- 
gation. 

The papers presented at the annual 
convention are printed in the Proceed- 
ings and are of a decidedly technical 
character, dealing not only with finger- 
printing but also with other scientific 
methods of criminal detection. 


INTERNATIONAL ASSOCIATION OF 
POLICEWOMEN 


Policewomen, both in executrve posi- 
tions and in the ranks, are often 
recruited from the ranks of social work- 
ers. It was, therefore, only natural 
that the National Conference of Social 
Work should have given the impetus to 
the initial organization of this group of 
peace officers. In 1915, the program 
of the National Conference of Social 
Work found space for a discussion of 
the work of women officers in police 
departments, and the women police in 
attendance organized the International 
Association of Policewomen. 

The constitutional aims of the asso- 
ciation are: to msist that the work of 
women police officers should be largely 
preventive and protective; to urge the 
need of trained women for this office; 
to support courses of instruction in 
social work, with field work in police 
departments, for candidates; to secure 
proper legislation for the appointment 
of women police; to insist that separate 
divisions be created in police depart- 
ments, to be officered by women with a 
rank not lower than that of captain’; to 
msure that careful records and reports 
of work be made; to require that simple 
civilian clothes be worn, except when 
on special duty; and fo codperate in 
the exchangeof officers between cities in 
order to provide for enlarged experience. 
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Membership in the organization is 
limited to regularly appomted women 
police and does not include officers of 
private protective associations with 
police powers. 


Pouice Unrons anp Rank AND FILE 
ORGANIZATIONS 


Beginning about 1918, the police 
commenced to feel the unrest that 
swept over labor groups as a result of 
the war. Salaries often failed to keep 
pace with the increased cost of living 
and the scarcity of men for public 
employment made recruiting difficult. 
The result was attempts at unioniza- 
tion and affiliation with the American 
Federation of Labor, by the rank and 
file of the police in several cities. 

However, the unionization and the 
strike of police officers in Boston, which 
was beaten only by utilization of state 
militia and the dismissal of all members 
of the department associated with the 
union, brought the question of police 
unions and strikes vividly to the minds 
of police executives. In practically 
every city the movement was nipped in 
the bud by the prompt dismissal of the 
ring leaders and others actively asso- 
ciated with the movement. On the 
whole, municipal officials have not 
tolerated the unionization of police 
officers, on the grounds that it is en- 
tirely mcompatible with the semi- 
military character of the police and the 
corresponding need for the mainte- 
nance of discipline. 

In how far the Fraternal Order of 
Police may be considered a union is 
problematical and no doubt depends 
upon the attitude of the leaders of local 
lodges. The order was organized in 
Pittsburgh, in 1915. It has grown 
slowly until now there are sixty lodges 
in Pennsylvania, New York, Ohio, 
West Virginia, Florida and Michigan. 
A national organizer has recently been 
employed. 
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This order has the usual fraternal 
purposes. It 


aelieves that legislation is the honorable 
and surest means of promoting the occupa- 
-ion of policemen to a higher plane by im- 
roving their status on such vital subjects 
kat affect their daily social and economic 
ife, as laws governing pensions, uniform 
vyorking hours, minimum wage, civil serv- 
ce, and so forth. 


In spite of the fact that strikes are 
denounced by its officers, the order 
13s been viewed with suspicion by. 
some police officers, who have for- 
vidden its establishment in their de- 
dartments. 

Benevolent associations exist in many 
jepartments. These are usually op- 
arated under the guidance of the police 
axecutives and are kept entirely within 
zhe bounds of charitable agencies. Or- 
linarily, assessments are levied upon 
members to provide a specific fund 
zhat will be paid to the dependents of 
deceased policemen. There is little 
social activity, and their objects and 
organization are very similar to those 
of assessment insurance associations. 

Police officers, with other municipal 
2mployees, are eligible to membership 
in the Metropolitan Clubs, to be found 
in many cities. These organizations 
maintain club houses and are primarily 
of a social nature, although occasionally 
they do take part m political activities. 


Tus FUTURE or POLICE 
ORGANIZATIONS 


Although a principal purpose of the 
International Association of Chiefs of 
Police is to emphasize the professional 
character of policing to the public and 
secure the benefits that would naturally 
follow such recognition, the police have 
made far less progress in this direction 
than have other groups less deserving. 
Perhaps the cause of this failure lies in 
= vicious circle, whereby the present 
lack of professionalization prevents the 
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continuous leadership that would even- 
tually builc up a professional attitude 
cn the part of the police themselves. 

It may be gross presumption for a 
layman to volunteer suggestions as to 
how the organized efforts of the police 
may beimproved. Yet, the experience 
cf the engineering, educational and 
other professional groups may offer 
something of value. The modern po- 
liceman is, perhaps, much more likely 
to profit from the experience of others 
than was his immediate predecessor 
who felt that policing was,one activity 
closed to laymen. ‘The use that mod- 
ern police departments are compelled 
to make of statisticians, penologists, 
psychologists, psychiatrists, social 
workers, toxicologists and electricians 
compels an admission that policing is 
not an independent science, to the 
advancement of which those outside 
the department have nothing to con- 
tribute. 

Perhaps a step forward in attaining 
the ends outlined by the International 
Association of Chiefs of Police would 
be the consolidation into a single or- 
ganization of the several, now distinct, 
police groups which meet and operate 
separately, and the formation of addi- 
tional groups within the larger unit. 
In such an organization, sections might 
easily be arranged for chiefs of police 
and other police executives, identifica- 
tion experts, policewomen, detectives, 
heads of traffic divisions, heads of sci- 
entific laboratories, county peace of- 
ficers, and perhaps other individual 
groups, each with their own identity 
and program, yet merging their col- 
lective activities into a single effort for 
thé raising of police standards and the 
promotion of public recognition of 
police activities. The very magnitude 
of such an organization would impress 
the public with the importance of 
police protection in their daily lives, 
the necessity that it be given every 
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facility for carrying on its work and, 
particularly—that it be divorced from 
political interference. Annual con- 
ventions, attracting several thousand 
instead of several hundred individuals, 
including perhaps a substantial sprin- 
kling of laymen, would perhaps focus 
newspaper and public attention upon 
police problems in a way it is now 
focused on the meetings of the Na- 
tional Education Association and the 
National Conference of Social Work. 

The combined membership of such a 
group, even with nominal dues, would 
of itself guarantee sufficient funds to 
employ one or more full time executives 
whose purposes it would be to stimulate 
membership; to arrange really worth 
while programs for the several sections; 
to undertake adequate research into a 
number of unsolved police problems, 
possibly with the aid of private bene- 
factions, which have so liberally con- 
tributed to other social progress; and, to 
publish an informing police journal of 
high standard, comparable and similar 
m quality and dignity to the English 
Police Journal, if not similar in actual 
content. 

On this point of research and pub- 
licity, it is a rather interesting com- 
mentary on professionalization that the 
police do not have a single consolidated 
journal that may be said to represent 
them in a non-commercial way. There 
are numerous police publications, not- 
ably the Police Journal, the Police 
Magazine, the Sheriffs’, Police and 
Peace Officers’ Review, the Peace Officer, 
as well as local journals. Several of 
these journals are designated as the 
“official publications” of certain 
groups. Few, if any, however, are 
official in the sense of being issued by 
any particular group itself. On the 
contrary, they are usually commercial 
ventures. Their content is largely de- 
voted to “write-ups” of particular po- 
ice departments or of police individuals 
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interspersed with occasional articles of 
interest on police matters. A number of 
their pages are devoted to photographs 
and fingerprints of persons wanted. 
They carry a large amount of advertis- 
ing, only a limited amount of which is 
of particular interest to the police. 

Presumably, the large number of 
peace officers in the United States, to- 
gether with a considerable group of 
citizens, libraries and other organiza- 
tions interested in police matters, 
would furnish adequate support for a 
non-commercial police journal which 
could, through the professional charac- 
ter of its content, serve as a source of 
helpful information to police officers, 
and by its very character impress the 
public with the importance of the police 
profession. Such a journal would 
doubtless supply a medium ‘for legiti- 
mate advertising which would morethan 
pay for its cost of preparation and pub- 
lication. It appears unfortunate that 
the peace officers of the United States 
are so disorganized that no concerted 
effort can be made in this direction. 

From time to time, the International 
Association of Chiefs of Police has dis- 
cussed the question of a full time secre- 
tary who could guide, in some measure, 
the destinies of the organization, under- 
take the detail work of the annual 
meeting, and be responsible for the 
presentation of really helpful programs, 
representing not only the police but 
associated activities. The limited 
membership and dues that can be col- 
lected from members, have up to this 
time rendered such a desirable step im- 
possible. Unfortunately, the work of 
the association must be carried on en- 
tirely by the private contributions it 
receives, some cities being even so 
parsimonious as to deny traveling ex- 
penses to chiefs for attending these 
conventions. 


1See article on police journalism, in this vol- 
ume, by Dr. Donald Young.—Eprror. 


Police Journalism in the United States 


By Downatp Youne 
Assistant Professor of Sociology, University of Pennsylvania, Philadelphia, Pennsylvania 


AGAZINES devoted to the work 
and the interests of the police 
are catalogued by public opinion under 
the headings of “lowbrow” fiction, 
morbid curiosity, cheap adventure, 
crude pictures and the exploitation of 
sex Interest. ‘This attitude is due in 
large measure to the wide circulation 
of a number of well-known detective 
story and police periodicals filled with 
sensational fiction and advertising of 
doubtful ethics. Such trash appeals 
to a great number of what, for the 
want of a better term, may be called 
the handicapped classes while the true 
police journals contain so little ma- 
terial of either popular or scientific 
interest that they remain almost un- 
known. Police journals, properly so 
called, have as a result failed to im- 
press themselves on either the general 
public or on the more specialized stu- 
dents of crime! . 
In spite of this lack of interest in 
‘police publications, their significance 
in connection with a restricted clientele 
is such that they may not be brushed 
aside as without sufficient merit to 


1The Journal of the American Institute of 
Criminal Law and Criminology, while in a sense a 
police journal, is not considered in this article 
because, by virtue of its academic control, it 
differs fundamentally from the types selected 
for discussion. 

The Chief, a weekly newspaper devoted tp the 
particular interests of New York state, city and 
Federal employees, is also not included, although 
it naturally gives much space to police affairs. 
It is interesting to note that this paper, not 
properly a police journal, was the only one so 
listed, on p. 626, m the admirable study of 
Principles of Judicial Administration, by W. F. 
Willoughby, recently published by the Brookings 
Institution, Washington. 


justify analysis. There are literally 
dozens of them in Europe and Amer- 
ica, published by individuals for private 
profit or by or under the supervision 
of police departments as a means for 
increasing efficiency. Some, though 
without official sanction, seem to have 
no other motive than the promotion 
of public welfare. Their total circu- 
lation—much of it unpaid—compares 
favorably with that of some respectable 
trade journals if one may judge from 
the statements of business managers 
and from the advertising they secure. 

It is reasonable to assume that 
these journals refiect and to a degree 
influence the attitudes of their readers 
towards crime, the criminal and his 
treatment. They are factors in the 
education and training of police officers 
and officials. Copies fall into the 
hands of individuals not directly con- 
nected with the administration of 
justice. What part, then, do they 
play in the lives of the people they 
reach and in the more general field of 
criminology? 

Any attempt to generalize about all 
police journals must necessarily fail. 
They are of different types, their edi- 
tors and management vary consider- 
ably in calibre and intent, their 
financial support comes from all kinds 
of sources and the subscription lists 
of some of them probably overlap little 
more than do those of Harper's and 
a motion picture magazine. Possibly 
the simplest means of evaluation would 
be to consider seriatim the purposes 
which might be served by a police 
journal, =o discover which are empha- 
sized and which neglected. 
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POLICE JOURNALISM IN THE UNITED STATES 


PRAISING THE POLICE 


With few exceptions, editors of police 
journals in the United States appar- 
ently believe that one of their primary 
functions is that of establishing a high 
status for policemen. To their way 
of thinking, policemen are guardians 
of the law who can do no wrong. They 
are the bravest pecple in the land. 
They are the admiration of all little 
boys and girls, and adults might do 
well to follow the example of their 
children. Policemen solve all crimes; 
they always get their man, and people 
they arrest should be convicted. 
Policemen are underpaid but they 
never take graft. They have all the 
virtues, such as loyalty, honesty and 
courage, but no vices. No doubt it 
is good for the mental health of the 
police officer to be reassured of his 
intellectual, moral and physical superi- 
ority. Possibly it is good that the 
people he protects should be told 
about it and it is undoubtedly good— 
for the circulation department. 

While it is the small local publica- 
tion that excels im this respect, 
practically all mdulge to some extent 
in unwarranted exaltation of police 
personnel, Used with reason, such a 
practice seems of real value but it is 
difficult to understand how anything 
but unjustified vanity, with some 
consequent inefficiency, could grow out 
of the empty boasting so commonly 
encountered. The monotony of story 


after story of dime novel heroism,. 


often recounted by the hero himself 
directly or modestly through a none 
too modest mouthpiece, may inspire 
a few fellow officers to similar deeds 
but does not afford the ordinary 
patrolman a realistic, usable concept 
of his duties. Personal notices of 
trifling events in a* man’s life may 
give him a psychologically necessary 
opportunity to see his name in print 


129 


once in a while, but when columns of 
such forced news take the place of, 
rather than supplement, more valuable 
articles their comparative wisdom may 
be questioned. A policy of condemn- 
ing every criticism of the police is 
also all too common. 

What is needed in this respect is a 
better balance and a finer discrimina- 
tion in judgment. Occasional notices, 
in the Canadian Police Gazette, of con- 
victions for inefficiency or corruption 
are a, relief from this overemphasis on 
the power of the police but journals 
south of the Canadian border make no 
mention of such things. One wonders 
why it is necessary to publish so many 
reminiscences of the “scarlet coated 
guardians of the western plains” who 
always “got their man” and whose 
successors, the Royal Canadian 
Mounted Police, still always get theirs, 
in a periodical dealing primarily with 
modern police problems. In the 
United States, it is the less romantic, 
but equally efficient “long arm of the 
law’’ which is glorified in the past, 
present and future. It is regrettable 
that the present apparent childlike 
editorial faith in an omnipotent, om- 
niscient and unassailable law enforce- 
ment staff can not be replaced by a 
policy of giving credit where credit is 
due, placing at least part of the blame 
for failures where it belongs, and 
realizing that there are still other uses 
for police journals than to act as 
media for bragging. 


Prorits FoR MANAGEMENT - 


There are, of course, some journals 
whose sole function is private profit 
for the management. One of these 
has made its money out of selling 
detective books, fingerprint parapher- 
nalia and the enrollment of gullible 
students in a school which they are 
assured will make them experts in 
crime detection. This publication 


150 


naturally exists only as an advertising 
medium in disguise, is easily detected 
as such and need not concern us further. 
A number of others of the money 
making class make their profits from 
advertising which is secured under 
waat amounts to false pretenses. 
Advertisers may be assured that they 
will get. better police protection in 
proportion to the size of their checks. 
Sometimes there are ‘suggestions that 
non-advertisers may find peculiar diff- 
culty in obtaining justice. Again, the 
inducement to spend money on a 
medium which has practically no 
advertising value may be a direct or 
implied promise of special privileges 
for offenders, such as the remission of 
the fines of traffic violators. This 
type of journal makes little attempt to 
appear to be anything more than it 
really is, a hold-up scheme. 

Printers’ bills must be paid and 
sometimes profits are desirable. Out 
of these two simple facts grows one of 
the most important problems in con- 
nection with the publication of police 
journals. It is not likely that an 
editor will be able to free himself 
entirely from bias in discussing the 
work of police during a strike when 
his magazine contains page after page 
of advertising by local manufacturers — 
lumber companies, railroads, mills of 
various sorts, and so forth—as is the 
case with the State Police Magazine, 
for instance. One even wonders why 
these concerns spend money advertis- 
ing their products in such a publica- 
tion. Other journals also have ex- 
traordinary amounts of advertising, 
which seems peculiar considering 
the type of subscriber they are 
likely to have. In most cases there 
is no suspicion of conscious corrup- 
tion but even with the best of in- 
tentions of all concerned the business 
office interests help sway editorial 
policies. The type of advertising may 
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sometimes suggest the real reason for 
a journal’s existence. 

The June, 1927, copy of the State 
Police Magazine (98 pages in length), 
selected at. random, was found to 
eontain the following kinds of ad- 
vertising.” 

Coal, coke, gas and 
coal products cor- 
porations.,..... 


Lumber and furni- 
ture manufactur- 


734 pages (14 advertisers) 


ee g “(g of ) 
Power, glass. oil, 
transportation, 


automobile, iron 

and steel com- 

panies........, 93 “ (18 s ) 
Other advertiszments included banks, hotels, pie 

bakers, milk dealers, glove and hosiery man- 

ufacturers, garages and a cemetery. 


A similar count for the Peace Officer, 
Oklahoma City, Oklahoma (74 pages 
in length), for March 1929, gave the 
following figures: 


Gas and oil com- 
panies......... 1214 pages (25 advertisers) 
Qil machinery .... 314 “ (8 V ) 
Contractors....... 134 “ (4 t ) 
Other advertisements included automobile deal- 
ers, airships, plumbers, night clubs and 
restaurants, hotels, theatres, laundries, jewel- 
ers, banks, cemeteries and undertakers. 


2 These were rough counts which did not 
include advertisements of less than a quarter 
page in reaching the totals listed. In view of the 
frequent charge that state police and sometimes 
ozher law enforcement officers have exaggerated 
ideas of their duties in protecting large corpora- 
tions this advertising has its suspicious aspects. 
At the least it is an attempt to buy the good will 
o? public offic.als rather than an effort to sell 
p2troleum, drilling machinery, coke, lumber, 
and so forth, co policemen and their acquaint- 
ances. The point of view of the accompanying 
reading matter supports this contention. 

The Mess pretentious journals have similarly 
misplaced advertisements from smaller fry, 
prominent amcng which are lawyers, restaurants, 
hotels, theatres, stores, banks, dentists, con- 
tractors, and so forth. For many of these, a 
direct return in increased business can be granted 
fcr the sake of argument but other expectations: 
of profit are also evident. an 
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AMUSEMENT 


There are no police journals which 
admit their major reason for existence 
to be the amusement of their readers. 
It is understandable that they all 
insist that their one grand passion is 
the enforcement of law and order. 
With but few exceptions the reading 
matter is made up largely of stories, 
reminiscences, personal notes and jokes, 
designed to entertain rather than to 
mstruct. In the mass, this type of 
material probably ranks second only 
to status-establishing efforts previously 
discussed. Quantitative comparisons 
are difficult because of overlapping. 
For example, the reminiscences of an 
old time sheriff, detective, ““mountie” 
or patrolman may be boasting, as 
well as entertaining and slightly edu- 
cational. The Police Journal (New 
York), The State Police Magazine and 
Police “138-13” are three publications 
which have cut the amount of space 
devoted to straight entertainment to 
a minimum, with good results. Read- 
ers, however, must be secured and the 
mediocre editor, frequently of the paste 
pot and scissors variety, finds the 
amusement features his most easily 
obtained drawing cards. 


‘Tur “House Orcan”’ 


There are a number of small journals 
published for the benefit of local police 
departments. Examples of this typé 
are The Vigilant, of Norfolk, Virginia, 
and the Police News, of Detroit, 
Michigan. Their purpose seems to be 
to aid departmental morale and eff- 
ciency through the printing of local 
police news, notices and weak htimor. 
As a rule they bear a family resem- 
blance to a college weekly, with the 
advantage slightly in favor of the 
college paper. Policé “13-13,” which 
calls itself the official publication of 
the Chicago police department and 
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“the greatest police magazine in 
America,” is so far superior to the 
ordinary run of this class as to be 
above comparison. Another type of 
publication which is similar to the 
police department journal is that 
which serves a geographical section of 
the country, such as the Northwest 
Police Journal, the ` official publication 
of the sheriffs and police departments 
of the Northwest.” This monthly is, 
of course, more pretentious than city 
publications, such as The Vigilant, but 
the contents and purposes differ only 
slightly. 

There is no doubt that publications 
such as these can and do accomplish 
much m the way of improving staff 
morale, in the same way that a college 
paper develops college spirit and 
coöperation, or an industrial plant’s 
printed propaganda for employees 
aids production. House organs have 
been found useful in the business world 
and professional journals in the scien- 
tife fields. There is no reason to 
believe that police departments might 
not prof:t in a similar manner. 


Porce TECHNIQUE AND TRAINING 


Police journals can aid in the appre- 
hension of criminals both directly and 
indirectly. Directly, they can publish 
photographs and descriptions of fugi- 
tives and thus keep police throughout 
the country informed about wanted 
criminals. The Detective, an eight- 
page, twenty-cent Chicago monthly, 
self-styled the “only official publica- 
tion of its class in the world,” and 
claiming to be “‘on file in practically 
every police headquarters in the 
world,” contains little more than a 
page or two of advertising, a few 
columns of inconsequential reading 
matter and criminals’ pictures and 
descriptions. While some other jour- 
nals publish a few requests for the 
arrest of, or information concerning 


132 


crimmals the practice is rare and 
photographs are much more likely to 
be of police officers than of “‘jailbirds.”’ 
This is probably as it should be, for 
it seems not unreasonable to hold that 
such activity is the function of govern- 
‘mental police agencies rather than of 
private or even “‘official’’ magazines. 

Indirectly, these journals can and 
should be of great aid in the solution 
of crimes through the training it is 
possible for them to give to police 
officers both in specific techniques and 
in social attitudes. Articles by special- 
ists on firearms, wounds, fingerprints, 
self-protection, microscopic work, traf- 
fie control, evidence, legal rights and 
duties, life saving, and so forth, appear 
in all of the better types of magazines 
and in some of the others as well. 
Unfortunately, all too frequently the 
“experts”? are not so well qualified as 
might be desired. This is possibly 
due in part to the notorious lack of 
well-trained specialists im criminal 
detection in this country as well as to 
the ignorance of the editors. It is in 
this field, however, that the chances 
appear to be best for a marked im- 
prevement in the quality of American 
police journals, Editors are generally 
willing to take such material if they 
ean get it and there is some likelihood 
that they will be able to get it with 
greater ease and frequency in the 
comparatively near future. 

The social attitudes fostered by the 
journals naturally are the same as 
those of the people who are responsible 
for their publication. Editorials and 
articles alike reflect the same prejudices 
regarding radicals, prostitutes, mur- 
derers, thieves, Negroes, Chinese, South 
Europeans, strikers and other minority 
groups as those held by the mass of 
people in the communities they serve. 
It is too much to expect it to be other- 
wise. What reason have we to hope 
that a detached, open-minded and 
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scientific attitude will be taken in their 
pages toward people who are nationally 
the subjects cf prejudices. It is prob- 
ably enough that one may find occa- 
sional, and only occasional, reference 
to the less controversial attitudes 
towards loyal:zy, fitness for the job, 
honesty and courtesy. One magazine 
insists that rewards should not be the 
mair incentive to good work and that 
the number of arrests is no measure of 
efficiency. Another goes so far as to 
discourage unnecessary gun play. On 
the other hand, the advice that illegal © 
“beating up” is the proper method of 
controlling gangsters when the courts 
are too lenient, found in a journal 
“devoted to police work and better 
law enforcement,” is perhaps a bit 
surprising to the uninitiated. The 
warning of a magazine of the house 
organ type that one should not drink 
booze while driving an automobile is 
perhaps amusing after a decade of 
prohibition, but it is also indicative 
of a police department’s attitude 
regarding the illegal sale of alcohol. 
On the whole, it can hardly be said 
that the average police journal does 
much, if anything, to improve the 
general social outlook of its readers or 
to change their attitudes towards their 
jobs and the work they have to do. 


EDUCATING THE PUBLIC 


There. remain to ke mentioned two 
functions which might help to justify 
the existence of these numerous and 
varied publications. They might help 
to educate the public in criminal mat- 
ters and they might also, in a number 
of ways, help prevent at least a small 
propértion of our crimes. They do 
little to help educste the public 
because the public at large does not 
read them, and the public does not 
read them because, considering the pres- 
ent tables of contents, tere is little rea- 
son why it should, even for amusement. 


POLICE JOURNALISM IN THE UNITED STATES 


There is one common practice which 
might be listed under public education 
although it also -smacks of police 
education, departmental morale build- 
ing and private profit. This is the 
almost universal custom of publishing 
propaganda for higher wages, better 
uniforms and equipment, pension funds, 
staff increases and other means for 
spending more public money. In some 
instances, the editors have, no doubt, 
only the welfare of police and public 
at heart but more often than not the 
real purpose-is to curry favor with 
the readers. One is reminded of cer- 
tain politicians who fight hardest for 
the full dinner pail when the votes are 
most needed. 


CRIME PREVENTION 


Preventive work receives almost no 
attention even in the better class of 
journal, unless one considers an at- 
tempt to spread a fear of police and 
prisons the essence of prevention. 
There is much effort to prove the police 
infallible, relentless and hard boiled. 
A composite picture of our law en- 
forcement agents taken from the 
pages of these journals might well 
strike terror into the hearts of all 
malefactors while inspiring confidence 
in the breasts of honest men. Some- 
how one is reminded of the small boy 
who whistles courageously, if breath- 
lessly, as he walks through the woods 
after dark. Anyway, it is probable 
that only few prospective prisoners ever 
read these journals so that any attempt 
to cure criminality through fear is 
bound to fail except in so far as it may 
spur hardy policemen on to sterner 
action. 

We thus have at least eight functions 
which may be served by police jour- 
nals. They may be: (1) astatus estab- 
lishing device; (2) a means of profit; 
(3) a medium of amusement; (4) an 
efficiency measure for improving staff 
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morale; (5) an aid in the apprehension 
of criminals; (6) a supplement to the 
almost non-existent police traiming 
school; (7) an instrument for public 
education in criminal matters; and, 
(8) apreventive agency. Their present 
relative efficiency in serving each of 
these purposes has been suggested.’ 
The picture resulting from our survey 
is discouraging. 

It is easy, of course, to blame the 
editors for the deficiencies of their 
publications but it is also, in more 
ways than one, unfair to do so. How- 
ever, since in accepting editorships 
they have definitely assumed at least 
the public responsibility for the calibre 
of their journals, it is probably an 
appropriate procedure to inquire into 
the reasons for their failure to meet 
standards reasonably conceived. 


A SUGGESTED PROGRAM 


Theoretically, a police journal should 
pay attention to at least three fields 
of criminology, unless in a particular 
case there is some good reason for 
specialization. In performing the func- 
tions suggested above, it should or- 
dinarily. cover subjects relating to: 
(a) the solution of crimes and the 
apprehension of criminals; (b) the 
treatment of crimmals and suspects 
by the police, the courts and the pris- 
ons; and, (c) the general field of crime 
prevention. 

At the present time, the solution of 
crimes and the apprehension of crimi- 
nals receive practically all of the at- 
tention given these three fields. In- 
cidentally, it should be remembered 
that most of the material printed has 

3 The study of a number of foreign police 
journals, too few, however, to constitute a fair 
sample, indicates an editorial view of police 
problems which is infinitely more scientifie than 
the average for this country. This might be 
partly explained by the greater emphasis on 


careful selection and training of staff and the 
possibility of a respected professional career, 
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no direct bearmg whatever on any one 
of the three fields. With few excep- 
tions, articles on criminal causation 
do not appear. 
tempt on the part of any American 
police journal to understand the crimi- 
nal. An occasional article of un- 
adulterated praise for the perfect 
architecture and the flawless manage- 
ment of a state prison or county jail, 
meluding photographs of the sheriff 
or the warden, deputies and stenog- 
raphers, disposes of the subject of 
incarceration. Capital punishment is 
valiantly defended although once in 
a while an editor lets an opponent 
have his say, apparently as a means of 
adding to his supply of straw men to be 
knocked down and jumped upon in the 
next issue. Lawyers and judges get 
their share of admiration although 
reading between the lines there can be 
detected a pervasive undercurrent of 
suspicion that if only these people 
would not be so soft hearted, especially 
towards the wealthy, the police would 
not be so handicapped in their work. 
The trouble with juries is, apparently, 
tkat they do not always believe the 
policeman. The juvenile delinquent 
deserves some—not too much—special 
consideration because of his youth, 
which. decreases his responsibility for 
his conduct. Of course, if he is 
very, very bad and annoying and over, 
say, sixteen years of age his respon- 
sinility increases tremendously. Boiled 
down, all this means that so far as the 
police journal is usually concerned the 
problems of criminal treatment and 
prevention are simple if only the fool 
sentimentalists, juries, lawyers, judges, 


There is no real at- 
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reformers and public will not interfere 
with the prisoner’s getting what is ` 
coming to him. The main job is 
held to be to catch him. Given a free 
hand, the rest is assumed to be easy. 

Of course, the rest is not easy. 
Only, the editors do not know it, or do 
not bother to mention it. Their lack 
of complete understanding of police 
functions, like their attitudes towards 
crime and eriminals, is the result of 
their training, and readily forgiven. 
Those who know better, and some no 
doubt do, must remember the sub- 
seribers, the advertisers, the available 
contributors and the public in general. 
So they continue to take what they 
can get and to please as many readers 
and financial backers as possible. 
E their own prejudices fit in with the 
rest of the picture, so much the 
better. 

It may be that the fundamental 
difficulty is that the police personnel of 
tae United States is not yet ready for 
scientific police journalism. Pay is 
not remarkable. Promotion, even at 
tae bottom of the scale, so often 
depends or politics, friendship and 
other things. A police career is un- 
certain and, at the best, does not lead 
to social heights. Why should intel- 
ligent, educated and ambitious men 
join the force? Unless they do, who 
is there to read a well-edited, profes- 
sional police magazine? Newspapers 
emphasize every known kind of printed 
and pictorial matter to increase their 
circulation, except important news. 
What are police journals that they 
should be above the practices of their 
powerful cousins? 
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OOD pay and attractive condi- 
tions of employment do not 
guarantee a high type of personnel in 
the public service, but they are a great 
help to the administrator in securing 
and holding such a personnel. Con- 
versely, if pay is low and conditions of 
employment are unattractive, no ad- 
ministrator, however well-intentioned 
he may be, can build up and maintain 
a first class working organization. 
Since good police administration is so 
vitally dependent upon the quality of 
the men who compose the police force, 
it is no idle undertaking to inquire into 
the arrangements under which the 
policeman is required to perform his 
duties. 

In this inquiry an effort has been 
made to get a rather broad view of the 
realm of the American policeman. 
Both state and municipal police forces 
are brought into the picture. Of the 
nine state police forces in the United 
States, information for 1929 has been 
obtained from eight, those of Massachu- 
setts, Michigan, New Jersey, New York, 
Pennsylvania, Rhode Island, Texas 
and West Virginia.1 Of municipal po- 
lice forces those of seventy-eight cities 
have been included in our study. „For 
thirty-six of these the information is 
for 1928; for the remaining forty-two, 
it is for 1929. The first group is com- 


1 After this article was set up in type infor- 
mation was received from the Connecticut state 
police. So far as feasible, this information has 
been embodied in the article. 


posed of the larger cities, ranging in 
population from 114,000 to 5,900,000; 
the second group consists of smaller 
cities ranging in population from 30,000 
to 105,000.? 

All the more important facts relat- 
ing to the policeman’s compensation 
and working conditions were sought 
from these states and cities. From the 
states we endeavored to learn about 
the policeman’s pay; his clothing allow- 
ances; whether he is reimbursed for 
clothing ruined in the course of duty; 
to what extent he is provided with 
meals and quarters; what sick-leave he 
is allowed; how much vacation with 
pay he is granted; whether or not he is 
protected by a pension fund; and the 


2 The first group of cities is composed of New 
York, Chicago, Philadelphia, Detroit, Cleveland, 
St. Louis, Baltimore, Boston, Los Angeles, Pitts- 
burgh, San Francisco, Buffalo, Washington, 
(District of Columbia), Milwaukee, Newark, 
Minneapolis, New Orleans, Cincinnati, Kansas 
City (Missouri), Seattle, Indianapolis, Roches- 
ter, Jersey City, Akron, Toledo, Portland (Ore- 
gon), Columbus, St. Paul, Syracuse, Dayton, 
Des Moines, Trenton, Fall River, Wilmington 
(Delaware), New Bedford and Duluth. 

The second group is composed of Knoxville, 
Schenectady, Sioux City, Winston-Salem, Port- 
land (Maine), Sacramento, Racine, Chester, 
Springfield (Ohio), Lincoln, Berkeley, Niagara 
Falls, Quincy, Pasadena, Pontiac, Lancaster, 
Cedar Rapids, Oak Park, Kenosha, Atlantic 
City, Mount Vernon (New York), Columbia, 
Madison, Elmira, Bay City, New Rochelle, 
Jamestown (New York), Brookline, San Jose, 
Austin, Hamilton, Stamford, Rock Island, 
Dubugue, Wilmington (North Carolina), Lynch- 
burg, Waterloo, Moline, Sheboygan, Oshkosh, 
Superior and La Crosse. 
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stability of hisemployment. The same 
information was sought about munici- 
pal policemen, except that the item of 
meals and quarters was omitted in 
this part of the inquiry. 

It should be mentioned that all the 
information from cities, except that 
about turnover, has been obtained 
from the Municipal Administration 
service, New York City. The authors 
feel especially indebted to that organi- 
zation for permission to use the data 
relating to the forty-two smaller cities, 
for these had not yet been published. 
The data relating to the thirty-six 
larger cities appeared in a pamphlet 
published by Municipal Administration 
Service. All the information about 
state police forces and the information 
about the tenure of municipal police- 
men was obtained by the Bureau of 
Municipal Research of Philadelphia 
directly from the police officials them- 
selves. 


Raves oF Pay 


Without doubt the rate of pay is the 
most important single factor in making 
the police service attractive or other- 
wise. What are the rates of pay of 
policemen in state and municipal em- 
ploy? Let us turn first to the state 
police services. 

State Police. There is little uniform- 
ity in the compensation of state police- 
men.’ Table One shows the salaries 
paid to each of the various grades from 
trooper to superintendent. The base 
pay of troopers, it will be observed, 
ranges from $900 a year in New York 
to $1,900 in Rhode Island. Since all 
the states except Michigan, Rhode 
Island and West Virginia, pay their 
troopers on a sliding scale, it is neces- 
sary to take into account also the 
maximum salaries. These vary from 
$1,200 a year in Michigan and West 


‘In this discussion Connecticut salaries are not 
included. 
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Virginia to 82,200 in New Jersey. The 
base pay of corporals, who rank just 
above troopers, is as low as $950 a 
year in New York and as high as $2,100 
in Rhode Island; their maximum pay 
ranges from $1,820 in West Virginia to 
$2,400 in New Jersey. For sergeants, 
the base rates run from $1,100 a year 
in New York to $2,220 in Rhode Is- 
land; and the maximum rates run from 
$1,380 in West Virginia to $2,500 in 
New Jersey. The grade of first ser- 
geant appears in only four of the eight 
states and carries slightly higher com- 
pensation than that of sergeant. Lieu- 
tenants’ base salaries vary from $2,040 in 
Massachusetts to $2,400 in New Jer- 
sey and New York; and their maximum 
salaries vary from $2,100 in Michigan 
and West Virginia, where the minimum 
rates are also the maximum rates, to 
$3,000 in New Jersey and New York. 
Captains are paid the lowest base sal- 
ary, $2,400 a year, in West Virginia 
and the highest, $3,400, in New York. 
Their maximum salaries range from 
$2,400 in West Virginia to $4,000 in New 
York. Deputy superintendents are on a 
flat salary basis in all the four states in 
which such officials were on the pay- 
roll at the time of our inquiry. There 
is a variation of $2,000 a year in their 
pay, the lowest salary being $3,500 in 
Michigan, end the highest $5,500 in 
New York. Superintendents receive 
all the way from $5,000 a year, in 
Michigan, Rhode Island and West 
Virginia, to $10,000 in New York. It 
may be remarked that state policemen 
begin rather modestly in New York 
but have before them greater prizes in 
salary than in any other state. 
unicipal Police. In the pay of 
municipal policemen there is, if any- 
thing, even greater diversity than in 
that of state policemen. It is not pos- 
sible in the space here available to pre- 
sent a tabulation of all the rates of pay 
in the seventy-eight cities included in 
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this inquiry. Instead, a number of 
fables are given, one for each grade, 
showing the distribution of cities by 
. Faximum salaries. So long as the 
presentation of complete information 
=bout salary ranges is unfeasible, it 
-eems better to show the highest rates 
-hat policemen have in prospect than to 
zive the starting rates or average rates. 
‘The majority of cities, it might be 
dded, pay patrolmen on a sliding 
cale and some cities extend the sliding 
-cale plan also to higher grades. 
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But the modal-group, containing thir- 
teen cities, runs from $2,000 to $2,099. 
In it are Philadelphia, Boston, Pitts- 
burgh and EFuffalo. 

Table Three shows the distribution 
of cities by maximum rates of sergeants, 
both house sergeants and street ser- 


-geants. Although sergeants rank above 


patrolmen, it is interesting to note that 
both their lowest and highest maximum 
rates fall in the same salary groups as 
those of patrolmen. Both grades span 
the range from $1,500 to $3,000. 


TABLE 2—MAXIMUM SALARIES OF PATROLMEN IN CrriEs, 1928—29 


Maximum Salaries 


Cities 


: New Orleans, Lancaster, Columbia, Austin, Rock Island, Wil- 


mington (North Carolina) and Moline. 


: Chester, Springfield (Ohio), Lincoln, Bay City, Dubuque and 


: Wilmington (Delaware), Sioux City, Winston-Salem, Cedar 


Rapids, Lynchburg, Sheboyzan, Oshkosh and La Crosse. 


: Baltimore, Cincinnati, Kansas City (Missouri), Knoxville, Port- 


land (Maine), Madison, Elmira and Hamilton. 


«1,500-1,599............... 7 
1,600-1,699...............] 6 

Waterloo. 
1,700-1,799...............] 8 
1,800-1,899............... 8 
1,900-1,999...............| 9 


: Indianapolis, Columbus, Dayton, Des Moines, Duluth, Racine, 


Kenosha, Jamestown (New York! and Superior. 


: Philadelphia, Boston, Pittsbu-gh, Buffalo, Milwaukee, Minne- 


apolis, Akron, Syracuse, Fall River, New Bedford, Schenec- 
tady, Niagara Falls and Pontiac. 


St. Louis, Washington (District of Columbia), Seattle, Roches- 


ter, Oak Park, Quincy, Brockline and San Jose. 


St. Paul, Trenton, Berkeley and Stamford. 


Cleveland, Los Angeles, Toledo, Sacramento and Pasadena. 


%,000-2,099............06. 18 
1G 2 A ee 8: 
2,200—-2,299...............[ 4: 
2,300-2,899..... ccc cece ces 1: Portland (Oregon). 
2,400-2,499...... ce cee ee | OF 
2,500—3,000...........-...-| 9: 


New York, Chicago, Detroit. San Francisco, Newark, Jersey 


City, Atlantic City, Mt. Vernon (New York) and New 


Rochelle. 





Table Two relates to the compensa- 
tion of patrolmen. The lowest maxi- 
mum salary group, it will be noted, is 
from $1,500 to $1,599 a year and in- 
zludes seven cities, most of them small 
in population. The highest maximum 
salary is paid in Atlantic City where 
patrolmen may reach the comfortable 
figure of $3,000. In the range from 
32,500 to $3,000 are nine cities, among 
them New York, Chicago, Detroit and 
San Francisco, all quite populous. 


There is, however, only one city, Rock 
Island, instead of seven, in the lowest 
salary group; and there are twenty 
cities, instead of only nine, in the range 
from $2,560 to $3,000. The modal 
group, moreover, is one step above 
that of patrolmen — $2,100 to $2,199, 
instead of $2,000 to $2,099. It con- 
tains nine cities, among them Phila- 
delphia, Baltimore and Pittsburgh. 
Table Four relates to lieutenants. 
Only three of the sixty-two cities from 
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TABLE 3—MAXIMUM SALARIES OF SERGEANTS (HOUSE AND STREET) IN Crrres, 1928-29 











Maximum. Salaries Cities 
5 f 
$1,500-1,599..............., 1: Rock Island. 

1,600-1,699............0-. 5: Lancaster, Columbia, Austin, Wilmington, (North Carolina) 
and Moline. 

1700-1 199 aici tawetawas 3: New Orleans, Dubuque and Waterloo. 

T8001 890. 65. cesa iieeces 6: St. Paul, Chester, Lincoln, Cedar Rapids, Elmira and Hamilton. 

1,900—1,999.... onenean 8: Knoxville, Sioux City, Winston-Salem, Racine, Springfield 
(Ohio), Lynchburg, Sheboygan and La Crosse. 

2,000-2,099.........--2005 8: Des Moines, Portland (Maine) and Superior. 

2,100~2,199...............{ 9: Philadelphia, Baltimore, Pittsburgh, Minneapolis, Indianapolis, 
Syracuse, Wilmington (Delaware), Duluth and Kenosha. 

9, 200-2,299 cece ence cee 8: Cincinnati, Akron, Columbus, Dayton, Fall River, New Bedford, 
Schenectady and Niagara Falls. 

2,800-2,399. 0... ee eee 4; Boston, Milwaukee, Quincy and Oak Park. 

2,400-2,499...............| 6: Washington (District of Columbia), Kansas City (Missouri), 
Seattle, Rochester, Portland (Oregon) and Trenton. 

2,500-2,599...............| 3: Berkeley, Brookline and Stamford. 

2.600-2,699...... ecw cece 5: Cleveland, St. Louis, San Francisco, Sacramento and Pontiac. 

2,700-2,799... annuse neons 5: Detroit, Los Angeles, Buffalo, Toledo and Pasadena. 

2,800-2,899......... ce eee None. 

2,900-3,000.. 0.2... 02-2 ees 7: New York, Chicago, Newark, Jersey City, Atlantic City, Mt. 


Vernon (New York) and New Rochelle, 


TABLE 4—MAXIMUM SALARIES or LIEUTENANTS IN Crries, 1928-29 





Maximum Salaries Cities 
$1,'700-1,799.... 0.00.0 ee aes 2: Bay City and Oshkosh. 

1,800-1,899............... 4: Lancaster, Columbia, Rock Island and Wilmington (North Caro- 
lina.) 

1,900-1,999.. 0... ....-. eee 4: Winston-Salem, Elmira, Lynchburg and La Crosse. 

2,000-2,099............... 6: St. Paul, Knoxville, Portland (Maine), Madison, Jamestown 
(New York) and Sheboygan. 

2,100-9,199...........0... 2: Des Moines and Springfield (Ohio.) 

2,200-2,299. 0.0... ee eee 3: Minneapolis, Syracuse and Duluth. 

9,300-2,399.......... 00086 6: Buffalo, Indianapolis, Akron, Columbus, Wilmington (Delaware) 
and Kenosha. 

2,400-2,499........... ....| 7: Philadelphia, Pittsburgh, Cincinnati, Kansas City (Missouri), 
Fall River, Quincy and Pontiac. 

2,500-Z,599 ee eee ee 3: Baltimore, Boston and New Bedford. 

2,600-2,699.........0 ee eee 6: sy n Seattle, Rochester, Portland (Oregon), Trenton and 

uperjpr. 
2,700~-2,799...............] 4: Cleveland, Washington (District of Columbia), Oak Park and 
Stamford. 
2,800-2,899. 0... ce ee ee 2: Toledo and Brookline. 
2,900-2,999. crsa] Lt Detroit. 

$,000-3,099............. «| 5: St. Louis, Los Angeles, San Francisco, Dayton and Pasadena. 

$,100-3,199........ 0.2.08. 1: Atlantic City. 

$,200-3,209 . 0... 2c. eee 3: Chicago, Newark and Jersey City. 


3,300-3,500............... 3: New York, Mt. Vernon (New York) and New Rochelle. 
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which we have information about lieu- 
tenants pay these officials on a sliding 
scale, These are Buffalo, Newark and 
Columbus. Hence a classification of 
cities by minimum salaries of lieuten- 
ants would not be materially different 
from the classification shown in this 
table. That these officials receive a 
real differential in pay over the grades 
just below them is indicated by the 
fact that their lowest salary group is 
$200 higher than that of patrolmen and 
sergeants and that their highest salary 
group is $500 higher. In the lowest 
group are only two cities, Bay City 
and Oshkosh, both small in population; 
and in the range from $3,000 to $3,500 
there are twelve cities, including centers 
of population like New York, Chicago 
and St. Louis. The modal group of 


` 
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lieutenants is $2,400 to $2,499, also a 
distinct advance over patrolmen and 
sergeants. Among the seven cities in 
this group, we again find Philadelphia 
and Pittsburgh. 

Table Five is for captains. While 
these officials class with lieutenants in 
starting in the $1,700 to $1,799 group 
they show their superior rank by reach- 
ing a much higher maximum pay than 
their immediate subordinates, the high- 
est pay of captains being $4,500 a year 
—the rate paid in New York. They 
show their superiority also in their 
modal salary group of $2,700 to $2,799, 
which is $200 higher than the modal 
group of lieutenants. For the first 
time in our comparison thus far we 
find that neither Philadelphia nor 
Pittsburgh conforms to the mode, 


TABLE 5—MAXIMUM SALARIES or CAPTAINS IN Crtres, 1928-29 


Maximum Salaries 


Cities 


$1,700-1,799...............! 1: Moline. 

1,800-1,899............... 4: Rock Island, Dubuque, Wilmington (North Carolina) and 
Oshkosh. 

1,900-1,999............4.. 5: Cedar Rapids, Austin, Hamilton, Waterloo and La Crosse. 

2,000-2,099..........404.- 2: Chester and Lancaster. 

2,100-2,199. ee ee eee 3: Sioux City, Lynchburg and Sheboygan. 

2 200-2,299 ccc eee reas 7: New Orleans, Des Moines, Knoxville, Winston-Salem, Madison, 
Bay City and Jamestown |New York). 

2,300-2,399. 0.0.0... ce eee 2: Portland (Maine) and Elmira. 

2,400~2,499...............} 5: Minneapolis, St. Paul, Schenectady, Racine and San Jose. . 

2,500-2,599 0... ce ee ee eee 3: Indianapolis, Columbus and Dayton. 

2,600-2,699........-.0005. 2: Philadelphia and Wilmington (Delaware). 

2,700-2,799............+..| 8: Buffalo, Akron, Syracuse, Fall River, Duluth, Quincy, Pontiac 
and Kenosha, 

2,800-2,899.......00.000-- 2; Milwaukeé and Rochester. 

2,900-2,999 0... eee cee 1: New Bedford. 

3,000-3,099...............| 7: Pittsburgh, Washington (District of Columbia), Kansas City 
(Missouri), S2attle, Tolede, Portland (Oregon) and Sacramento. 

8100-6) 190 cise diva ciasess 1: Baltimore. 

$,200-8,299.. 0... eee eee None. 

3,300~8,899...............{ 3: Cincinnati, Berkeley gnd Pasadena. 

3,400-8,499. 0.0. ee eee 8: Detroit, St. Louis and Trenton. 

$,500-8,599. 0... cee 2: Cleveland and Boston. 

3,600-3,699...............| 2: Los Angeles and San Francisco. 

B.700-3,799 3 cas sxaeenees 2: New Rochelle and Stamfera. 

$,800-3,899 | ose eece ce ens 1: Atlantic City. į 

3,900-3,999... anae eee eee None. 

4 000—4500... nannan annn 5: New York, Chicago, Newark, Jersey City and Mount Vernon 


(New York). : 
ti tt Ail RN Ht RON tt 
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Buffalo being the only city with a popu- 
lation of 500,000 or more that does. 
Captains, like lieutenants, are usually 
paid a flat rate. 

Table Six is-devoted to assistant 
superintendents. , The thirty-nine cities 
from which we have information about 
these officials pay them all the way 
from $1,920 a year, in Oshkosh, to 
$8,000 a year, in Chicago. All but ten 
of these cities pay $3,000 or more. 
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The modal group is $3,500 to $3,999 
and includes nine cities, all of them 
with populetions over 100,000 and most 
of them with at least 500,000 inhabi- 
tants, the largest being Pittsburgh. 
While cities having more than one as- 
sistant superintendent frequently pay 
them at different rates, the rule is to 
pay a flat salary rather than to pro- 
vide a sliding'scale. 
Table Seven, relating to superintend- 


TABLE 6—Maxtuum SALARIES OF ASSISTANT SUPERINTENDENTS IN CITIES, 1928—29 





Maximum Salaries 


: Oshkosh. 


Cities 


: Sioux City, Cedar Rapids, Elmira and Lynchburg. 


2, '500-2,999 . taeaeeeceeeses| 5: Akron, Columbus, Schenectady, Niagara Falls and Superior. 
$,000-3,499...............{ 6: Toledo, St. Paul, Syracuse, Fall River, Wilmington (Delaware) 
and Sacramento. 

8,500-3,999 0. cece eee ene 9: Pittsburgh, San Francisco, Washington (District of Columbia), 
Milwaukee, Minneapolis, Indianapolis, Rochester, Portland 
(Oregon) and New Bedford. 

4,000-4,499. 0.0.0.0... eee 8: Philadelphia, Cleveland, Baltimore, Boston, Buffalo, Cincinnati, 
Kansas City (Missouri) and Atlantic City. 

4,500-4,999...............] 1: St. Louis. 

5,000-5,499............05. 2: Los Angeles and Newark. 

5,500-5,999.....,..-. coe: 1: New York. 

6,000-8,000...........0085 2: Chicago and Detroit. 


TABLE 7—MAXIMUM SALARIES OF SUPERINTENDENTS IN CITIES, 1928-29 


Maximum Salaries 


$2,000-2,499............... 6: 


Cities 


Springfield (Ohio), Cedar Rapids, Bay City, Rock Island, 


Wilmington (North Carolina) and Moline. 


: Elmira, Jamestown (New York), Lynchburg, Waterloo, Sheboy- . 
gan, Oshkosh and La Crosse. 
Des Moines, Knoxville, Sioux City, Lincoln, Niagara Falls, 


Columbia, Madison, Austin, Hamilton, Dubuque and Superior. 


Columbus, New Bedford, Duluth, Winston-Salem, Racine, 


Quincy and Pontiac. 


Akron, Toledo, St. Paul, Dayton, Trenton, Fall River, Schenec- 


tady, Sacramento, Oak Park, Kenosha and Brookline. 


Baltimore, Indianapolis, Rochester, Jersey City, Portland (Ore- 


gon), Syracuse, Wilmington (Delaware), Berkeley, Pasadena, 
l New Rochelle, San Jose and Stamford. 


Philadelphia, Pittsburgh, Buffalo, 


Washington (District of 


Columbia), Minneapolis, New Orleans, Kansas City (Mis- 
souri), Atlantic City and Mount Vernon (New York). 


Cleveland, St. Louis, Los Angeles, Milwaukee, Newark, Cin- 


cinnati and Seattle. 


2,500-2,999... 00... eee eee 7 
8,000-3,499.. nananana. 11: 
$,500-3,999..........2008- 7: 
4,000-4,499.. 0... cece eeees ll: 
4,500-4,999, 00.00... ..00 12: 
§,000-5,999...........005. 9: 
6,000~6,999............. eal 
7,000-7,999. 0... ..0 cee ees 3 
8,000-10,000.............. 


: Detroit, Boston and San Francisco. 
2: New York and Chicago. 
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ents, concludes the series on municipal 
policemen. Superintendents, or chiefs 
of police as they are frequently called, 
rec2ive a wide range of compensation. 
Of the seventy-five cities included in 
this table, six pay from $2,000 to $2,499 
a year to their police executives and 
twa pay from $8,000 to $10,000 a year. 
In <he former group are only the less 
populous places, like Springfield, Chio, 
and Cedar Rapids; and, as might be 
expected, the latter group is composed 
of our two largest cities, New York and 
Chicago. The modal group, cities pay- 
ing from $4,500 to $4,999, contains 
twelve populous urban communities, 
among them Baltimore, Indianapolis 
and Rochester. With only two excep- 
tions, Newark and Columbus, the cities 
listed in this table pay flat salaries to 
their superintendents. 


CLOTHING ALLOWANCES 


Closely related to the policeman’s 
salary is his clothing allowance, for ït 
forms a part of his compensation. Not 
everywhere are clothing allowances 
granted to policemen, nor are they the 
same wherever they are granted. In 
some jurisdictions uniforms are furn- 
ished free to members of the force, in 
others a cash allowance is substituted, 
and in still others policemen are obliged 
to purchase uniforms at their own ex- 
. pense. What the practice is in differ- 
ent police forces will be described 
briefly. 

State Police. All the states having 
state police forces, except Rhode Island 
and Texas, furnish uniforms to all 
ranks of the force and all except Texas 
replace uniforms ruined in the course 
of duty. Texas, it should be explained, 
does not have the members of its police 
force wear uniforms. 

Municipal Police. In cities the prac- 
ticealso varies. Forty-one or morethan 
half of the seventy-six cities from which 
information on the subject was ob- 
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tained, make no provision whatever 
for uniforms but permit the men them- 
selves to shoulder the cost. This group 
includes Chicago, Los Angeles, San 
Francisco and Buffalo: Of the remain- 
ing thirty-five cities, ten, including 
Philadelphia and Washington, furnish 
all or part cf the required uniforms 
and bear the cost of repairing or re- 
placing clothing ruined in the course of 
duty; two cities, Hamilton and Colum- 
bia. furnish uniforms but do not bear 
the cost of replacement of ruined cloth- 
ing; two cities, Lancaster and Duluth, 
provide a cash allowance and also bear 
the cost of replacement of ruined 
clothing; four cities, Rock Island, At- 
lantic City, Moline and Lynchburg, 
provide a cash allowance but do not 
bear the cost of replacing or repairing 
ruined clothing; and seventeen cities, 
among them New York, Detroit, St. 
Louis and Pittsburgh, neither furnish 
uniforms nor provide a cash allowance 
but bear the cost of replacing or repair- 
ing ruined clothing. 


MEALS AND QUARTERS 


Another item closely related to 
compensation is the allowance for meals 
and quarters in state jurisdiction. All 
the states, except Pennsylvania, bear 
the cast of meals of the men in the field. 
In Pennsylvania where the men bear 
the cost themse:ves they have formed 
“troop mess associations” and pay 
monthly assessments to the associations 
sufficient to meet the expense of provid- 
ing the food. Lodging is provided at 
state expense in every state except 
Texas. Usually the state maintains 
barracks in which the men are housed. 

There is no occasion for similar pro- 
visions in municipal police forces, for 
policemen in cities are able to live at 
home. 

S1cK-LEAVE WITH Pay 


In both states and cities it 1s a 
fairly general practice to allow sick- 
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leave with pay, but there are varia- 
tions in the details of this practice, es- 
pecially in the cities. 

State Police. Every one of the eight 
states from which information was ob- 
tained allows sick-leave with full pay. 
In Pennsylvania there is a limit of 
fifteen days on the length of such 
leave but this may be extended by the 
executive board of the state. The 
other states have no fixed limit but 
leave it to the discretion of the appro- 
priate officials to determine how long 
sick or injured policemen are to be kept 
on the payroll. 

Municipal Police. Of the seventy- 
three cities from which information 
about sick-leave is at hand all but eight 
continue all or part of the pay of men 
for varying periods during illness. 
These eight cities are Pittsburgh, Cin- 
cinnati, Indianapolis, Portland, New 
Bedford, Knoxville, Lynchburg and 
Sheboygan. Three cities, Springfield, 
Pasadena and Dubuque, are reported 
as allowing only half pay. In most of 
the cities the length of sick-leave al- 
lowed with pay seems to be left to the 
discretion of the administrative off- 
cials, but thirteen cities are reported as 
having fixed limits ranging all the way 
from ten days, as in Berkeley and Lan- 
caster, to six months, as in Buffalo, 
Rochester, Toledo and Columbus. In 
Berkeley, it should be explained, the 
ten-day limit applies only to men in the 
service less than one year; under a 
sliding scale based on length of service 
men who have been in the service over 
fifteen years receive ninty days leave 
with pay. 


VACATIONS ° 


Annual vacations with pay, too, ob- 
tain practically everywhere in police 
circles, but they vary in length. 

State Police. With the exception of 
Pennsylvania, all of the nine states 
grant about two weeks’ vacation with 
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pay. In Pennsylvania the length of 
vacation ranges from fifteen to twenty- 
one days, depending on length of serv- 
ice. No distinction seems to be made 
in any of these states between the 
upper and lower grades in the length 
of vacation allowed members of the 
force. 

Municipal Police. AIl except one of 
the seventy-eight cities included in this 
inquiry grant a vacation to their police- 
men. The single exception is St. Louis. 
In that city members of the force are 
limited to two days off duty each 
month. Of the other seventy-seven 
cities, fifty-seven are reported as allow- 
ing about two weeks’ vacation with 
pay. The word “about” is used be- 
cause the reports read variously, as 
“two weeks,’ “fourteen days,” and 
“fifteen days.” Among the cities in 
this group are Chicago, Philadelphia, 
Boston, Los Angeles, Pittsburgh and 
San Francisco. Baltimore ranks as the 
most generous city, with a vacation of 
thirty days; Kansas City ranks next, 
with twenty-four days; and Atlantic 
City holds third place, with twenty-one 
days. At the other end of the scale are 
Wilmington (Delaware) and Lancas- 
ter, with only seven days of vacation 
for their policemen. The other cities 
grant vacations varying from ten to 
eighteen days. In nine cities men in 
the grades above patrolmen are allowed 
longer vacations than patrolmen. For 
example, New York grants eighteen 
days to patrolmen, twenty days to 
sergeants, twenty-two days to lieuten- 
ants, twenty-four days to captains, 
twenty-six days to inspectors, twenty- 
eight days to deputy chief inspectors, 
and thirty days to the chief inspector. 
The other cities that differentiate be- 
tween grades in the length of vacation 
allowed are Los Angeles, Schenectady, 
Milwaukee, Jersey City, Trenton, 
Mount Vernon, Dayton and Atlantic 
City. 
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PENSIONS 


To what extent are policemen pro- 
tezted by pension funds? The answer 
iszIn the states, only partially; in cities, 
quite generally. But let us inquire 
mere specifically. 

state Police. Only four of the nine 
stetes having state police forces pro- 
vice pensions for their policemen. 
They are Massachusetts, New Jersey, 
New York and Pennsylvania. In all 
these states the men are required to pay 
dues to the pension fund. 

cAunicipal Police. All but seven of 
the seventy-eight cities reporting in- 
formation about pensions, have pen- 
sior funds of one kind or another for 
ther guardians of life and property. 
The seven exceptions are Kansas City 
(M.ssouri), Winston-Salem, Chester, 
Linzoln, Pontiac, Columbia and Aus- 
tin. How these funds are provided 
cannot be described in this brief article, 
but it may be noted that in all except 
sixtzen of the seventy-one cities with 
polize pension systems the members of 
the force make contributions to the 
func. The larger of these sixteen cities 
are Cincinnati, Toledo, Columbus, 
Dajton, Fall River, New Bedford, 
Knexville and Portland. 


STABILITY OF EMPLOYMENT 


Aze policemen birds of passage or 
men engaged in life careers? In ref- 
eren-e to this question state and mu- 
nicipal police forces present something 
of a zontrast. 

Stete Police. In his book The State 
Police, published in 1925, Bruce Smith 
comnents as follows on the terms of 
employment in state police forces: 


Ins ead of surrounding the rank and file 
with safeguards assuring undisturbed tenure 
of office, the state forces take steps to pro- 
tect themselves against sudden resignations 
which would be detrimental to the service. 
The ccntract of employment therefore usu- 
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ally takes the form of an enlistment paper 
in which the recruit engages and under- 
takes to remain in the service of the state 
for a period of two years unless sooner re- 
leased. 


That this arrangement is much more 
than a mere copy of army practice and 
has real practical significance is shown 
by the fact that a turnover in state 
police forces as high as thirty per cent 
of the membership of the force was not 
unusual at the time of Mr. Smith’s 
study. Since that time conditions 
probably have improved somewhat. 
In 1928, the police turnover in Rhode 
Island was slightly over twenty-six 
per cent; in Pennsylvania it was about 
twenty-two per cent; m Connecticut it 
was about twenty-one per cent: in West 
Virginia it was bout seventeen per cent; 
in New Jersey it was slightly less than 
fourteen per cent; and in Massachu- 
setts it was only 2.63 per cent. The 
superintendent of the state police of 
Rhode Island, it is worth noting, re- 
gards the 1928 turnover in his force as 
higher than ncrmally because “nine- 
teen enlistments expired during 1928 
which were three-year term enlist- 
ments made in 1925.” No information 
about turnover was obtained from the 
other states, 

Municipal Police. Far greater sta- 
bility of employment appears to ob- 
tain in municipal police forces. In 
Table Eight is shown the 1928 police 
turnover in fifty-one cities of the 
United States. It will be observed 
that the average turnover in all these 
cities was only 4.17 per cent. The 
eight cities having police forces of one 
thoysand memkers or more had an 
average turnover of only 3.91 per cent 
and the forty-three cities having forces 
of less than one thousand members 
had an average turnover of 5.36 per 
cent. While there are a number of 
cities with a turnover of about fifteen 
per cent, they are decidedly in the mi-: 


Tur Ponticeman’s Hire 


TABLE 8—Seraratrons FROM Porice Forces rn Crrres, 1928 
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Separations from Force 


Average 
Cities on force 

l in 1928 Number 
ALL OTHER CITIES.. oo. cee cece nc esecene 47,782.5 1,991 
Cities having force of 1,000 or more... .........00000- 39,411.5 1,542 
New York..............- a widvat te digg Banas 17,770.5 579 
CH CBO AA TA E TA ETE bau unca E 6,079.5 248 
Phisdelphia is osu crara od tees ERE A 4,944.0 231 
sa OU) bv AEN E AE OE A O EOR 1,836.0 92 
Pahn aeaea uen ba E EEA 1,681.0 65 
Poston sat erar a a eu E a «at 2,287.5 83 
LOS ADECER G5 ra a OERE ce ee ees eens as 2,348.5 129 
Washington sch. tae ann tweeted A A e dG 1,273.5 76 
INGWRI 065.604 ns 2 OU Osea oan n aea 1,191.0 39 
Cities having force of less than 1,000................- 8,371.0 449 
MU WRU CE 2.2 occu ie bay Ais ead ae SO ew ak 995.5 71 
Minneapolis. so oa. 04s ee seawednd ences wees . 542.0 33 
Cincinnatis (000684 sebre ERNS SR T AE: 626.5 61 
Kansas City, Missouri. 2.0.0... .... ccc eeee eee è 705.0 63 
peatulecs 1.247464e eaa Neer ae eee 624.0 82 
Rücker eenaa aa 457.0 12 
Portland, Oregon... 0.2... cece cece ee ee ne eeees 376.0 6 
Columbus ic ois > cen eens Leas le seed bie need 359.0 25 
S E Ol E E EEE E E aces 834.0 4 
DAVIE PEA ha DAA E keane af 201.0 12 
510) c) « CA ee ee a en a rie 247.5 9 
Fal RVeD ovis arara tes daw A 228.0 5 
` Wilmington, Delaware. ......0.0... 0. ceca eee nn 150.0 9 
New Bedford....... AESMA AE ET AITEAN ES 272.5 9 
MCNCNECEAD Fa oa AAEE EA 168.0 ame | 
OUR CW Haan Ganda tuniosayetanos Santeue A 82.0 1 
Winston-Salem... .. 0... cece cece cece ee reeeees 86.5 11 
Sacramento. os cio aes bss aed badeaeene 110.0 1 
PACING occ cts pe Onee sue ge inlet a tonne 60.5 0 
springield, Ohio 5.0. cerre esccnecewerenyen sex 49.0 2 
Berkeley... has btw aie arohewewe eee 51.5 7 

Niagara Tas so fui cvecun ga vatesot we cise wee eek 99.5 A 
QUINCY sh PE cpa pan Gun yateeudinnada 109.0 1 
PASAOENG hearse} disc cack deed neu ctadelateoccn: 95.0 4 
POW 264 ceo teenie hare ee bee ae ot Baie oe 67.5 li 
LANAST niaan en Aae aAA 52.0 0 
Oak PATE oooi ieena as ea era otek oes 61.0 7 
MS CNOSD so occas anced vert adnan Ate be OR Mckee 69.0 0 
Atlantio CUF 5 sh ce leh ree Agena Gachend Atarax 302.5 5 
Mount Vernon, New York...............000000- 108.0 6 
Madison: i vesera Soak einen aeons A eka eeee 61.5 7 

PNG e essceere tute a a T cet 57.5 5 ` 
Day Cie oxo Sorte nE docu tare aes aa 51.0 0 
Jamestown. 2.0... ccc cece cece cccnccceccecuce 48.0 8 
Brooklin cic cese os ans Hers Manin wea w oa eee wh 114.5 l 
San Jose. ........., AE RNE ETE 44.0 3 
Anie 3 teh E ete AEE LA 47 5 0 
PA BMGs A A 9 horace E ESEP E E EAE 44.0 0 
Stanford: oas oS Aen oc Scan eimai. Uda avd lula baton ote 745 5 
Rock PSG E A EA Gut cot su ES, 20.0 3 
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nority. Generally speaking, it may be 
said that the municipal policeman is 
in a life occupation. Compared with 
him, the state policeman is a bird of 
passage. 


By Way or CONCLUSION 


This article is not intended pri- 
marily as a comparison of the state 
policeman’s lot with that of his brother 
in municipal service, but differences 
between the two nevertheless force 
themselves upon one’s attention. On 
the whole the municipal policeman 
seems to be better provided for than 
the state policeman and to have a 
happier, though perhaps a less ro- 


mantic, existence. He can live in his 


own home; his compensation is prob- 
ably as attractive as that of the state 


policeman or more attractive; his sick- 
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leave and vacation privileges are at 
least as favorable as those of the state 
policeman; end he is better protected 
in old age. That he stays in his job 
longer than his compeer in state em- 
ploy is not surprising. 

No doubt time will gradually work a 
change in all this. State police forces 
are quite new in the United States, 
whereas municipal police forces have a 
history as cld as the cities in which 
they serve. It is only natural that 
more provisions should have been 
made for the welfare of the long-stand- 
ing municipal policeman than for the 
new-comer who has been welcomed 
thus far by only nine of our forty-eight 
states. But as the new-comer be- 
comes more firmly established he, too, 
will doubtless be more adequately pro- 
tected against the hazards of life. 


The Use of Scientific Tests in the Selection and 
Promotion of Police 


By L. J. O'ROURKE 


Director of Personnel Research, United States Civil Service Commission, Washington, 
District of Columbia 


HE increasing prevalence of crime 

has laid a heavy burden upon the 
personnel of police and investigative 
services. As the problem of frustrating 
criminal practices and apprehending 
lawbreakers presents new difficulties, 
the demand for men with the special 
qualifications and the intelligence nec- 
essary to cope with the situation be- 
comes increasingly urgent. 

To show the extent to which scientific 
selection methods are employed in 
securing police in the United States, I 
shall present a brief summary of reports 
submitted by thirty of the sixty largest 
cities of this country, with a few critical 
remarks based on findings of research 
which we have conducted for the pur- 
pose of improving police selection. 
I shall then confine the rest of this dis- 
cussion to the work which we have 
done and are doing in the United 
States Civil Service Commission to 
bring about more scientific and practi- 
cal police selection methods. 

Federal and municipal civil service 
commissions, as well as police de- 
partments, realize the limitations of 
present selection methods. The neces- 
sity for a large number of alternative 
forms of the tests used for selection 
greatly increases the time, the difficulty 
and the expense of constructing stand- 
ardized tests; hence, even when’ the 
examiners have adequate experience 
and training in the technique of test 
construction, a serious problem zon- 
fronts them. The obtaining of an 
accurate criterion of a policeman’s 
efficiency in actual service presents 


147 


marked difficulties. It is not surpris- 
ing then that little has been done in the 
way of statistical analysis and stand- 
ardizing of measurements. 


MerETHODS oF POLICE SELECTION 


A study of the police selection 
methods in these representative cities 
shows a wide difference in the require- 
ments, the types of measurements and 
the weights given to the factors con- 
sidered. Physical requirements vary 
from the simple absence of physi- 
cal defect to rather high standards 
in a series of tests of strength 
and agility. Educational requirements 
vary from “ability to read and write” 
to high-school graduation. ‘Tests, 
mental or educational, which are used 
by eighty-seven per cent of the cities 
studied, also show marked differences. 
Twenty per cent of the cities use the 
Army Alpha test in whole or in part 
as a test of intelligence. Ten per cent 
more use other standardized intelli- 
gence tests, and fifty-seven per cent 
use unstandardized tests, some intended 
to indicate degree of general intelli- 
gence, others to measure extent of 
knowledge acquired. The most fre- 
quently used written tests are based 
upon laws, regulations and rules of 
evidence, or they relate to duties of 
police, police procedure and first aid. 
They require competitors to identify 
and classify crimes and to interpret 
commonly used legal terms. In most 
cases the questions in these tests are 
presented in such form as to permit 
objective scoring. 
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Some of the cities have tests de- 
signed to measure various qualifications 
that it is believed police should possess. 
Many of these tests look interesting. 
Reports show that, for reasons already 
stated, their validity and reliability 
have not been established. What is 
needed is less emphasis on originating a 
variety in forms and more knowledge 
about the validity and the reliability 
o? a battery of selective tests which can 
be readily duplicated. 

Aside from the information concern- 
ing the nature of tests, the data secured 
from the cities surveyed may be 
summarized as follows: 

Selection standards. Standards of 
selection have been, with few exceptions, 
too low to insure the securing of men 
with sufficient intelligence to perform 
police work with the highest degree of 
effectiveness. This fact is strikingly 
indicated by the report of a study of 
the police department of Kansas City, 
Missouri, made under the direction of 
Mr. Vollmer. Twenty-five per cent 
of the police force of that city made 
scores of forty-five points or below on 
the Army Alpha test. The report also 
shows similar results in Los Angeles 
and Cleveland. Twenty-one per cent 
of the Cleveland police, and fourteen 
per cent of the Los Angeles police fell 
within the low average, the inferior, 
and the very inferior classes, as indi- 
cated by scores of forty-five or below. 

To secure men of the proper calibre 
for police work, Mr. Vollmer suggests 
that the standard for entrance be 
raised until the equivalent of a score 
of seventy-five points on Army 
Alpha is required of men who qualify 
for appointment. Such a standard 
would have eliminated fifty-eight per 
cent of the Kansas City police force, 
fifty-five per cent of the Cleveland 
force, and forty-three per cent of the 
Los Angeles force. 

The test developed, as a result of our 
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research studies, to measure general 
adaptability of applicants for the 
Washington police force is so focused 
as to set an entrance standard equiva- 
lent to a score of seventy-five points 


on the Army Alphatest. The practical 
value of this test is indicated elsewhere 
in this paper. 


The adaptability test is designed to 
show ability to adapt to new situations. 
Experience on the police force may 
enable men to perform police duties 
more effectively than could new men 
of a somewhat higher intelligence. It 
must not, therefore, be assumed that 
experienced men on the force should 
be dropped because their intelligence 
ratings are somewhat below the new 
entrance requirements. A higher en- 
trance requirement on a test of adapta- 
bility to perform police work, plus 
experience, will tend to improve the 
efficiency of the force as a whole. 
Experienced men on the force who make 
the higher scores are men more efficient 
as a group than the men who make 
lower scores. There are always nota- 
ble exceptions, however; correlation 
between test scores and efficiency in 
police work is far from perfect. For 
this reascn the efficient man on the 
force should be thought of in terms of 
his efficiency, not in terms of his test 
score. 

Raising entrance standards will 
eliminate some men who would make 
good policemen. ‘The problem, how- 
ever, is to insure increased efficiency 
in the force as a whole. Below a cer- 
tain degree of adaptability, men as a 
group wil not profit by experience, as 
will men of higher adaptability. Above 
a certain degree of adaptability higher 
scores on such a test are not significant. 
Viewed in the light of increasing the 
effectiveness of the police department 
as a whole, the allaptability test can be 
used as one important aid in selection. 

Origin of selection standards. In. 
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forty-one per cent of the cities studied, 
selection standards are fixed by mu- 
nicipal civil service commissions. In 
twenty-five per cent, standards are set 
by the police department. The two 
agencies unite in setting selection 
standards in thirty-four per cent of the 
cities submitting data. 

Basis for promotion. Seniority is 
the common basis for promotion, al- 
though tests are very generally used. 
Fifty per cent of the cities surveyed 
base promotion on a combination of 
seniority, efficiency ratings and tests. 

Promotion tests are based largely 
upon laws, regulations and principles 
of administration with which only the 
experienced policeman can be expected 
to be familiar. The tests which any 
given city uses for promotion to the 
positions of sergeant, lieutenant, and 
captam vary in difficulty rather than 
in form. 

Efficiency ratings. Efficiency ratings 
are made in seventy-two per cent of the 
cities surveyed. Only two of these 
cities report the use of a graphic rating 
scale. Some determine efficiency by 
means of special tests, others on the 
basis of the men’s monthly records of 
merits and demerits. 

Character investigation. Each of the 
cities whose selection methods were 
examined investigates the character of 
applicants before making appointments. 
Thirty-eight per cent state that they 
use vouchers; twenty-one per cent use 
interviews; seven per cent use both. 
Police and court records are searched 
by twenty-eight per cent. 

In the case of another twenty-eight 
per cent, character investigation is 
limited to securing statements from 
references. These statements either 
are filed by the applicant when he makes 
application, or are submitted by letter. 

The interview as a means of selection. 


1See United States Civil Service Commissions 
Annual Report, 1928, pp. 36-50, or Personnel 
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The interview or oral examination is 
used as a selection device in seventy- 
two per cent of the cities included in 
our study. In some cases, a committee 
of police officers interviews each candi- 
date, to, determine record, character 
and habits. In other imstances, the 
interviewing is done by the civil 
service commission. At least one city 
uses the interview prior to the written 
tests, as a means of determining 
whether the applicant shall be admitted 
to the written examination. 

Experience. More than thirty-five 
per cent of the cities give experience a 
weight in determining eligibility for 
appointment. Many of these give 
special credit for army service and for 
‘work relating to police work.” 

None of the cities included in the 
survey has a required minimum of 
experience, though one or two state 
that “general experience” is required. 
A number require records of the appli- 
cant’s experience during the years 
immediately preceding his application. 
Such records may be used as a basis 
both for investigating the applicant 
and for rating him. 

Educational requirements. Of the 
cities surveyed, forty-one per cent 
demand at least a common-school 
education as an entrance requirement. 
In one instance a high-school educa- 
tion istheminimum. Other cities state 
that persons with a common-school 
education are preferred, or that a com- 
mon-school education is necessary to 
pass the tests. One city “prefers 
high-school graduates,” but does not 
make a high-school education a requi- 
site for entrance. In one large city 
the only educational requirement is 
that the candidate be “‘able to read 
and write.” 

There is, however, a marked ‘trend 


Journal, Vol. 7, pp. 427-440, April, 1929, for 
discussion of a new technique for conducting oral 
examinations. 
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toward higher educational require- 
ments. One commission states that 
lack of an educational requirement in 
the city in question is due only to 
legislative opposition. Another munic- 
ipality, while makmg no fixed require- 
ment, gives a rating of seventy-five 
for common-school education, and adds 
or deducts three points for each year 
over or under that standard. 

In very few cities is education given 
a definite weight. Some give a weight 
for the combination of education and 
experience. 


Awatysts oF Duties as Basis oF 
SELECTION 


The first step toward the scientific 
solution of any problem of selecting 
personnel is a critical and compre- 
hensive analysis of the duties of the 
position in question. In attacking the 
problem of police selection we sought 
to determine not merely which duties 
are being performed by present police 
employees, but also the abilities thai 
should be required in order to attain 
the highest efficiency. 

The attention of the public is called 
to the work of a policeman only when 
he makes an arrest or performs some 
act of conspicuous heroism. Such 
duties, however, form but a small part 
of his daily work. He should be con- 
stantly alert and should patrol his post 
so thoroughly and intelligently that he 
prevents the occurrence of crime and 
disorder. When an arrest is to be 
made, apprehending the individual is 
but one step; the policeman should also 
be able to secure all evidence necessary 
to convict the man arrested, if he is 
guilty. The officer should be quick 
and accurate in observation, able to 
judge what facts ordinarily will be 
valuable and admissible as evidence, 
and capable of remembering faces as 
well as of making and remembering 
associations between facts and people. 
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The detective often acts alone and 
confronts situations which require him 
to rely upon his own judgment more 
frequently shan does the patrolman. 
He should be able to make important 
decisions quickly and accurately and to 
interpret the facts of a situation or the 
actions of human beings. He should 
have the insight necessary to see to 
what facts a given clue might lead, and 
he should be wary enough not to be 
led off the track by valueless clues or 
those purposely “planted.” He is 
required not only to discover clues 
and build his case, but to do so in the 
face of constant effort, on the part of 
those being apprehended, to place every 
obstacle in his way and to have mis- 
leading information reach him. 


SECURING A Criterion or EFFICIENCY 


Before the effectiveness of any tests 
designed to aid in selection can be 
evaluated, it is necessary to have, as a 
criterion, a measure of the efficiency 
of the men selected by those tests. 
No research findings can be more 
reliable than is the criterion on which 
they are based. 

To obtain an accurate measure of 
the extent to which a policeman per- 
forms his duties satisfactorily is diffi- 
cult. There is no way of accurately 
recording instances of crime prevention 
or of the exercise of unusual skill. 
Therefore, when a rating of a police- 
man’s efficiency is desired, it is neces- 
sary to depend, at least in part, upon 
the combined judgment of superior 
officers. If the superior officers merely 
classify the men as “good,” “fairly 
good,” or “poor,” it is impossible to 
make accurate comparisons of the 
men and to decide on the relative 
merit of each. Yet is it desirable to 
make such comparisons for purposes 
of taking inventory of the force in 
connection with training, assigning and 
promoting its members. The graphic 
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rating scale assists a commanding 
officer in avoiding the rough classifica- 
tion spoken of, and in expressing in 
numerical terms a fair rating of the 
efficiency of each of his men. 

One of the difficulties encountered in 
rating efficiency arises from the fact 
that no man is equally good in all 
traits—the one who excels in loyalty 
may be the poorest in knowledge of 
duties, and one who is familiar with his 
duties may be entirely lacking in loy- 
alty. In order to obtain an accurate 
rating, then, it is necessary to consider 
and rate separately each of the several 
essential traits. By this means the 
rater is encouraged to give due credit 
to each quality rather than to allow his 
impression on one factor to determine 
the entire rating. The values of the 
ratings on the separate traits can later 
be combined into a total rating. 

Before a decision was made as to 
what traits are of sufficient impor- 
tance to be included in the rating scale 
which we were developing, the captains 
of all police precincts in Washington, 
District of Columbia, were asked to 
make independent judgments as to the 
qualities to be rated. They listed: 
(1) the qualities they considered ab- 
solutely essential for a policeman; (2) 
those they considered important, but 
not absolutely essential; (8) those they 
considered detrimental in the police 
service; and, (4) those they believed 
should absolutely bar a man from a 
position on the police force. Their 
statements indicated the traits which, 
at that time, largely influenced their 
opinions of the men. Their combined 
judgments were compared with the list 
of qualifications made as a result of the 
analysis of the actual work, and ten 
traits were finally included in the scale. 

Each trait was defined as accurately 
as possible, since exact definitions tend 
to make the different raters think in 
the same terms. Wherever practi- 
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cable, the wording of the police captains 
was used in order to put the scales in 
terms familiar to the officers and actu- 
ally used by them in describing the men. 

The description of each point in the 
scale was made as specific as possible. 
Terms like “Somewhat below average” 
or “Far excels average” would have a 
different meaning for each rater, be- 
cause each would have his own concep- 
tion of the ability of the “average” 
policeman. Such general terms were 
replaced by phrases like “Frequently 
must be told what is meant,” or “Al- 
ways understands orders correctly.” 

The graphic rating scale is of value, 
not only as a means of securing a 
criterion for our tests, but as an aid in 
selecting men ior promotion. When no 
device is available for rating and re- 
cording the relative ability of police- 
men, there is a tendency to use seniority 
alone, without regard to merit, as the 
basis for insuring fairness in making 
promotions. Some superior officers 
base promotions upon their general 
opinions of the men. ‘This practice is 
inaccurate because, even when favor- 
itism plays no part, the judgment is un- 
consciously influenced by some special 
quality or deficiency in the person rated. 
The use of the rating scale will aid in 
making it possible to recognize and 
reward hard work and real ability. 

Since the rating scale discloses the 
strong and the weak points of each man, 
it will assist the commanding officer in 
considering the specific abilities of each 
man when assigning him to duty. 

The scale also may serve as an 
incentive to the men and an aid in in- 
struction and training. If policemen 
or detectives are shown the specific 
qualities which are considered the 
most important by their superiors, and 
if they are shown in which of these 
points they, individually, are weak, 
their attention can be focused on over- 
coming their deficiencies. 


152 


CONSTRUCTION oF TEsTS 


Many tests, designed to measure the 
qualifications which the study of duties 
had shown to be important, were 
prepared for trial. 

Test of ability to reason. One test 
was designed to measure ability to 
reason in the specific situation which it 
presented. In the trial of this test, 
each policeman was directed to give 
briefly one, two, or three of what 
seemed to him to be the most reasonable 
explanations of the situation. He was 
told that the explanation could contain 
no facts nor implications contrary to 
the conditions set forth in the para- 
graph. A sample with possible answers 
was presented, to insure understanding 
of the requirements. The research 
study indicated that more progress 
can be made with controlled problems 
than with problems of the free- 
association type such as this test 
contained. 

Test of ability to interpret situations 
(murder picture). Since a policeman or 
detective should be able to interpret 
evidence, and to reconstruct a crime, a 
test was devised to measure this 
ability. This test consists of a picture 
showing the scene of a murder a mo- 
ment after the crime has been com- 
mitted (see Figure One), and a para- 
graph of details concerning the happen- 
ings of a few seconds before and after 
the time shown in the picture. 

The test measures, not the extent of 
factual information, but the candidate’s 
ability to recreate a scene in his 
imagination, to weigh a number of 
factors in relation to each other and to 
arrive at logical conclusions. 

The paragraph used with the picture 
reads as follows: 


The facts are these: As you are patrolling 
your beat by motorcycle, you round a sharp 
- curve and see the situation shown in the 
picture. A wrecked touring car is partly 
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off the road, against the fence. A man, 
hereafter referred to as G, is lying on the 
road. A second man, hereafter called X, 
is hurrying toward a second car standing 
at the side of the road, ahead. As you 
appear, this man, X, fires at you. The 
front tire of your motorcycle is blown out 
and you are thrown from your machine. 
You see X get into the waiting car and 
drive straight ahead. You observe a bullet 
hole in the rear window of his car. 

You find two letters, dropped by X as he 
ran. The letters are addressed to ‘Jas. 
Gunther,” and signed “B.K.” They con- 
tain the appeal, “For God’s sake don’t give 
me away,” end the statement, “‘ Everything 
will be made good.” An automobile 
driver’s permit and a club-membership 
card, found in G’s pocket, bear the name of 
James Hadley Gunther. Only one bullet 
has been fired from G’s revolver. His car 
has one bullet embedded in it. 


With the picture? and the paragraph 
before him, the competitor is required 
to determine what events led up to the 
situation, and to answer such questions 
as: 

1. The position and condition of the 
wallet most probably indicate that: 
(1) it fell from G’s pocket as he fell; 
(2) it slipped out of X’s pocket as he 
stoop2d over G; (3) X, fearing de- 
tectian, ran away without taking 
it; (£ X and G had struggled over 
its passession; (5) X discarded it 
after searching it............... 5 

2. Where was G when he received his 
fatal wound? Write the number 
of the answer: (1) running toward 
X; (2) trying to reénter his own 
car; (3) running away from X; 
(4) standing in front of his car; 
(5) scanding beside his car; (6) in 
Ii aE spc E E EE TE EE 5 

8. Xenay claim to have shot G during 
an argument and struggle, while 
crazed with anger. Which would 
indicate that his claim was false? 
(1) Apparent, fear of G shown in 
letters; (2) G’s position outside the 


2 Each competitor is given a large copy of the 
picture, or which all details are clearly shown. 
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car; (3) the fact that G was pre- 
pared to shoot; (4) position of bul- 
let holes in the cars; (5) the fact 
that one man held evidence against 
the other.............. CETE 4 


Judgment test. A test was designed 
to determine the significance which the 
prospective policeman attaches to dif- 
ferent acts, thus determining his stand- 
ards and his judgment with regard 
to the acts of others. Another test 
serves to determine his judgment as to 
the action which a policeman should 
take under certain specific conditions. 
The conditions set forth are practical; 
tre situations involved in the problems 
are of the type which do not require 
sudden decisions or judgment based 
upon a few seconds of deliberation 
under emotional stress. Hence, in 
cealing with the problems during the 
examination, the applicant deliberates 
in much the same manner as he would 
in meeting such problems in actual 
work. 

Other tests of specific abilities. ‘There 
is not sufficient space here to discuss 
and illustrate all the tests developed, 
such as the test of ability to interpret 
clues, or the tests of ability to interpret 
the report of a crime. These tests are 
discussed in some detail in the Com- 
mission’s annual report for 1926. 

reneral adaptability. With the tests 
mentioned we tried a test of general 
adaptability, made up of items of 
different types, arranged in order of 
increasing difficulty and rotated so that 
persons unable to finish the entire test 
would try items of each type. The 
nature of these items is shown in the 
following samples. The actual test 
items are more difficult than these 
samples. 


1. Which of the following is the chef 
reason why a police force is neces- 
sary? (1) To enforce law and 
order; (2) to control traffic; (8) to 
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prevent criminals escaping from 
jail; (4: to record fingerprints; 
(5) to direct strangers.......... 1 
2. Your superior officer assigns you to 
duty at a large public reception 
where you are expected to watch 
for pickpockets. “Remember,” 
he tells you, “you can not always 
judge a man by his clothes.” 
Which of the following most nearly 
expresses his meaning? (1) Look 
at all men with suspicion; (2) a de- 
tective should wear c vilian clothes; 
(3) crimes are usually carefully 
planned; (4) a well-dressed man 
inspires confidence; (5) appear- 
ances may be deceiving.......... 5 
8. The next question is based on the fol- 
lowing statement: “The nature of 
police duty requires a policeman to 
be alert concerning persons, places, 
and happenings, in order to pre- 
vent crime and protect life and 
property.” Which of the follow- 
ing does this statement show that a 
policeman on duty should be? 
(1) Obadient; (2) watchful; (3) am- 
bitious; (4) systematic; (5) thrifty 2 
4. A person who is released on condition 
of good behavior is said to be (1) 
pardoned; (2) restricted; (3) ac- 
quitted; (4) paroled; () dis- 
Chantel, pa ned a EnaA ena 4 


The test of general adaptability for 
police work is used in place of the Army 
Alpha test for the following reasons: 

1. It is more easily administered 
than is the Army Alpha test. To give 
it, one needs only distribute the 
papers, instruct the competitors to read 
and follow the directions carefully, 
give the final signal for stopping, and 
collect the papers. The Army Alpha 
test,,on the other hand, requires the 
examiner to read many detailed direc- 
tions; the results of the test are, there- 
fore, influenced by the training and the 
experience of the examiner and the 
speed and clearness of his speech; 
the size of the room in which the test 
is given, and the position of the 
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competitor in the room become ad- 
ministrative problems. 

2. It can be more accurately ad- 
ministered than the Army Alpha test, 
for it requires only one timing. À 
record is kept of the time at which the 
competitor starts, and he is stopped 
at the end of one hour. In Army 
Alpha, eight tests are separately timed; 
in some of the tests an error of one 
minute is an error of fifty per cent; 
since these tests are variously weighted, 
an excess of time on one test will not 
make up for a shortage on another. 

3, It measures qualifications more 
directly than does the Army Alpha test. 
That is, in order to determine whether 
or not a man can interpret directions 
intelligently, we require him to inter- 
pret paragraphs of directions. Like- 
wise, to measure judgment and ability 
to solve problems of the type that arise 
in police work, such problems are 
presented. 

4, It causes less nervous strain than 
the Army Alpha, among adults who are 
not used to taking tests. This is due to 
the absence of frequent timing and 
rapidly given verbal directions. 

5. It is less unusual in appearance 
than the Army Alpha test. Since the 
subject matter of questions is definitely 
related to police work, competitors are 
inclined to regard it as a practical de- 
vice. Furthermore, they are prepared 
for the form of the test by the sample 
test which is mailed to them with the 
examination announcements, and given 
to them again just prior to the regular 
examination. 

6. It is constructed more as a 
“power” test than as a speed test.’ It 
is designed to measure the extent of the 
competitors’ judgment and adaptabil- 


3 The correlation between scores made when 
the test was given as a speet test, and when it 
was given with time for completion, was .912. 
(See United States Civil Service Commission's 
Annual Report for 1926, p. lix.) 
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ity. Their accomplishment on the 
test depends more upon their judgment 
and ability to reason than upon the 
amount of time allowed for taking the 
test. 


TRIAL OF THE Tests 


By means of the rating scale already 
discussed we secured three separate 
efficiency ratings for each of the Wash- 
ington policemen used in the trial 
group. These ratings were made inde- 
pendently by the captains, the lieuten- 
ants, and the sergeants in direct com- 
mand of themen. No man concerning 
whom the three raters differed widely 
was included in the group used in test- 
ing the tests. Some men who were 
rated high in efficiency and some who 
were rated very low were included in 
the group. 

The battery of experimental police 
tests was given to these men. A com- 
parison of their efficiency ratings with 
their scores on these tests shows the 
extent to which the test scores indicate 
efficiency. As a result of a statistical 
comparison of scores on the different 
tests with each other, as well as with 
efficiency ratings, a number of the tests 
were selected for further consideration. 
The combination of tests which pro- 
duced scores correlating highest with 
efficiency was then determined. 

The most valuable one of a battery 
of tests is that which arranges the 
members of the trial group, by scores, 
in a relative order most nearly the 
same as that in which they are ranked 
on the basis of actual ability. Such a 
test is said to have the highest correla- 
tion with the criterion, and should be 
given the greatest weight when final 
scores are computed. In determining 
the test which should receive the next 
highest weight, we consider first, the 
extent to which the test measures effi- 
clency as indicated by ratings, and 
second, the extent to which its use, in 
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combination with the first test, adds 
to the selective: value of the first 
test. 

Each of a battery of tests is chosen 
according to the extent to which it 
measures an important factor that is 
not measured by other tests included in 
the battery. Statistical study of any 
test must, therefore, indicate: (1) the 
relation of scores on that test to pro- 
ficiency in the position for which the 
test is to be used; (2) the relation, to 
proficiency, of scores on other tests; 
and, (3) the relation of the test to all 
the other tests to be used for the posi- 
tion in question. 

If two tests are equally satisfactory 
in arranging members of the trial group 
in order of their known proficiency, 
nothing is gained by using both for pur- 
poses of selection. ‘This does not mean 
that there is no choice between the two 
tests, or that they are necessarily 
equally desirable. There are many 
additional points which must be con- 
sidered, such as difficulty of duplica- 
tion, time required for administration, 
difficulties of giving the tests at various 


times and in various places with equal. 


fairness, and difficulty of accurate 
scoring. 

While tests which appear to be prac- 
tical and related to the duties of the 
position are more likely to secure the 
coöperation of competitors and ap- 
pointing officers, this appearance of 
practicability does not indicate the 
worth of the test. The selective value 
of a test can not be determined by 
inspection, even if such inspection is 
made by experts in the work for which 
the test is designed.*’ The only way to 
be sure of the value of any test is to 
test it and study results in the manner 
outlined above. 

The reliability of the tests must also 


4See United States Civil Service Commission's 
Annual Report for 1925, for discussion of sub- 
jective and objective evaluation of tests. 
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be consiclered—that is, the extent to 
which similar results can be msured 
when alternative forms of a test are 
taken at different times by the same 
competitor. The reliability of our 
tests is increased by the fact that sam- 
ples of the tests are printed on the an- 
nouncements sent to each applicant. 
As a further precaution, sample tests 
are given to competitors just prior to 
the regular examination. Thus, we 
prevent test scores being mfluenced by 
the competitors’ familiarity, or lack of 
familiarity, with the test form. ‘These 
samples have an additional value in 
that they act as a shock-absorber and, 
since they are very simple, they tend to 
relieve nervous tension. 

By using a battery including the 
general edaptability test and four of the 
special żests described or mentioned 
above, we obtained a coefficient of cor- 
relation with efficiency ratings of .666. 
The addition of two other tests pro- 
duced only a slight increase in predic- 
tive value, the coefficient of correlation 
becoming .686. The criterion here was 
general efficiency in police work. 

A comparison of efficiency ratings 
with scores made on our tests by detec- 
tives in Washington and other cities is 
not yet zcmplete enough to justify our 
reporting coefficients of correlation. 
The indications are, however, that the 
battery will show still higher correla- 
tion with detective efficiency. 


PROBATION AND Promorion Trsts 


There is certain knowledge which a 
man must have before he is qualified to 
serve as a policeman, but which he can 
not be expected to possess at the time 
he enters police service. For example, 
he must Lave a thorough knowledge of 
city ordinances and state laws which he — 
will be required to enforce. He must 
also understand all police regulations. 
He must have some knowledge of rules 
of evidenre. He must know the poli- 
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cies of the police department. He- 


must be familiar with the geography of 
his city, and with the locations and the 
functions of civie institutions. 

The majority of cities conduct tram- 
ing courses of various lengths to pre- 
pare new policemen for efficient duty. 
In most instances it is assumed that, 
at the end of the training period, the 
men will have absorbed the necessary 
information. The policy of deferring 
actual selection until after the training 
period is gaining favor, however, and 


this increases the demand for tests’ 


which will determine whether the men 
tentatively selected are fit to be em- 
ployed permanently. 

The following items are typical of 
those included in the probation-promo- 
tion tests developed for the Com- 
mission: 


1. Members of the police force of Wash- 
ington, D. C., should (1) refuse to 
give their names or numbers to in- 
quirers whom they do not know: 
(2) require reasons for inquiries as 
to their names or numbers; (3) re- 
fuse to tell their names to suspi- 
cious-looking persons; (4) give their 
names or numbers only to duly 
authorized persons; (5) give their 
names or numbers to whoever asks 
TOP thee aaae 5 

2. À citizen tells you that the person 
who turned in a false fire alarm two 
hours ago is a certain 19-year-old 
boy. You can not arrest the boy 
without a warrant, because (1) heis 
under age; (2) the offense is serious; 
(3) you did not see the offense com- 
mitted; (4) the citizen did not make 
the statement to your commanding , 
officer; (5) the citizen may be mis- 


8. John Marshall Place (1) is near the 
White House; (2) is jn the Mall 
near Fourteenth Street; (3) is south 
of the Capitol; (4) meets Pennsyl- 
vania Avenue near Sixth Street; 
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(5) is between Center Market and 
Pennsylvania Avenue........... 4 


Another type of promotion test con- 
sists of a list of cases such as might 
come to the attention of a police officer. 
He is required to indicate which of the 
following procedures he would take in 
each case, his answers requiring com- 
prehensive knowledge of the police 
manual: “(1) arrest; (2) communicate 
with headquarters at once; (3) report 
it the next time you telephone or go to 
police headquarters; (4) warn; (5) take 
no official action.” 

This is very much like the judgment 
test for applicants, but 1t demands spe- 
cific knowledge of laws, regulations and 
police procedure. 

The use of probation and promotion 
tests has been found to serve as an 
incentive for men to apply themselves 
to the task of learning the duties of 
their positions. In most departments, 
however, such tests are at present 
given much less consideration than they 
deserve. 


CHARACTER INVESTIGATION 
The Research Division of the United 


States Civil Service Commission is now 
making a study of character investi- 
Results obtained by 
letters, vouchers and oral interviews are 
being compared and further analyzed 
with a view to developing the best 
practicable means of getting facts 
about each applicant’s character. In 
the course of this study a new tech- 
nique for interviewing has been de- 
veloped. 

The twenty-seven most important 
questions about an applicant are pre- 
sented on a single sheet of paper. The 
possible answers to each of the essential 
questions used in interviewing are 
anticipated, and are printed under their 
respective questions on the interview 
form. (SeeFigureTwo.) Theseanswers 
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are coded: All information that is 
derogatory or that requires. considera- 
tion for any other reason is coded 2, y, 
or 2; all information not derogatory and 
not requiring further consideration is 
coded a, b, or c. 
interviewer records merely a code let- 
ter, which fully conveys the informa- 
tion secured. ‘Three interviews regard- 
ing one man are recorded in parallel 
columns on the same form, and thus all 
information secured in prior Interviews 
is placed before theinterviewer. There 
is no copying required, no time con- 
sumed in writing lengthy reports or in 
briefing reports and later interpreting 
the briefs. 


In most cases, the - 


159 


Non-PourricaLt POLICE APPOINTMENTS 


In addition to providing means for 
selecting men of good character, capa- 
ble of serving efficiently, there is a 
further step that is important if police 
selection is to be most effective. 

To permit efficient police administra- 
tion, the position of chief of police must 
be taken out of politics and this officer 
must be given an opportunity to select, 
promote, and discharge men on the 
basis of personnel records rather than 
as a result of political intervention. 
The best basis a chief of police can 
have for making appointments and re- 
movals is a scientifically organized 


system of selection and rating. 


Psychological Methods in the Selection of Policemen 
in Europe 
By Morris S. VELES, Pa.D. 


Assistant Professor of Psychology, University of Pennsylvania, Philadelphia, Pennsylvania 


LTHOUGH the United States is 
to be credited with the earliest 
experiment involving the use of psy- 
chological methods in the selection of 
policemen (7),! Europe, and more par- 
ticularly Germany, has contributed 
most toward the comprehensive analy- 
sis of the mental qualifications nec- 
essary for police service and to the 
development of scientific techniques 
for determining whether applicants for 
the position of policeman possess such 
qualifications. The satisfactory use of 
a battery of tests for the selection of 
police officers for the criminal service in 
Stuttgart (4), m 1919, was followed by 
investigations in Munich, Berlin, Dan- 
zig, Austria, Russia, and so forth, lead- 
ing to the establishment, in a number 
of the larger European cities, of cen- 
ters at which applicants for police jobs 
are required to undergo psychological 
examination to determine their fitness 
for police work. It is not the purpose 
of this article to describe in detail the 
methods employed at these various 
centers. It is, however, proposed to 
outline the features which they have in 
common, and to refer in detail to the 
most extensive of these projects as a 
means of indicating the specific charac- 
teristics of the psychological approach 
in the selection of competent policemen 
and the progress which has been made 
in this direction in Europe. 

In illustration of the specialized 
techniques, reference will be most fre- 
quently made to the methods employed 
in the selection of policemen in Berlin. 
These methods, devised by Schulte (6) 


1 Numbers in parentheses refer to the bibli- 
ography at the end of the article. 


in codperation with police officials in a 
series of investigations dating from 
1922, were first employed in a testing 
center established under the immediate 
direction of the commanding officer of 
police in Berlin. In addition, they are 
at present being used in the examina- 
tion of applicants for appointment to 
the police forces in a number of other 
German cities, as well as in cities out- 
side of Germany. 


THE ANALYSIS OF MENTAL QUALIFICA- 
TIONS FOR PoLicE SERVICE 


The development of scientific meth- 
ods by European psychologists for the 
selection of policemen has proceeded 
from an analysis of the specific traits 
necessary in performing police duties. 
So, for example, memory, judgment, 
complexity, analysis, presence of mind 
and moral judgment are assumed by 
Moll and Piorkowski (2) to be the most 
essential qualifications for police work, 
and tests for their measurement are 
provided. As the result of a more de- 
tailed and more comprehensive investi- 
gation, Schulte (6) extends as follows 
the number of “individual, tempera- 
mental and moral traits which are of 
prime importance in efficient service.” 

I. Sensory Capacities, including such 
specific qualities as visual discrimina- 
tion, spatial perception, auditory dis- 
crimination, and so forth. 

“II. Zdeational Qualities, including 
various types of attention, memory, 
and allied traits. 

IL. Emotional Characteristics, such 
as emctional sensitivity, emotional 
stability, self-confidence, reaction to 
monotony, and so forth. 


160 


METHODS IN THE SELECTION OF POLICEMEN IN EUROPE 


IV. Volitional Responses. Under 
this heading are included reaction 
time, various types of motor activity, 
the capacity for carrying out complex 
motor reactions, courage, and so forth. 

V. Bodily Efficiency, referring to the 
amount and the rate of energy dis- 
charge, endurance, and similar traits. 


Tur CHARACTER OF THE TESTS 


The analysis of mental qualifications 
represents only a preliminary step in 
the development of scientific methods 
for the selection of competent police- 
men. Thé chief objective is that of 
supplying valid tests and other tech- 
niques for the objective measurements 
of these traits. The tendency in 
American investigations has been to 
use tests of a paper and pencil type, 
suitable for group administration, to 
predict success as a policeman. In 
general, these tests have been in the 
nature of tests of “general intelligence.” 
As a matter of fact, in certain instances 
standard tests of general intelligence 
have been employed (1, 3, 7, 9). In 
other instances special items have 
been assembled into an examination in 
which performance has, however, been 
measured.in terms of a single score 
without any attempt to arrive at an 
index of the applicant’s memory, Judg- 
ment, and so forth, as measured by the 
specific items included in this type of 
examination (8). In contrast, Euro- 
pean investigators have emphasized the 
importance of measuring specialized 
traits, on the assumption that fitness 
for police work can only be predicted 
through a determination of the extent 
to which the applicant possesses each 
of the mental abilities and tempera- 
mental traits considered necessary to 
success as a policeman. They have 
been interested primarily in the profile 
of personality, in the depressions and 
the peaks of the pattern of a man’s 
mental makeup, and not in a summa- 
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tion in which important, specialized 
defects and abilities are completely 
concealed. 

As a result of this emphasis on spe- 
cific traits the psychological examina- 
tion of police applicants in Europe has 
tended to take the form of an individual 
examination, requiring in some in- 
stances as much as half a day, in the 
course of which the examiner has the 
opportunity not only of obtaining ob- 
jective scores on standard tests, but of 
making detailed observations on the 
traits exhibited during such an exami- 
nation. 

So, for example, in Berlin, in an ex- 
amination lasting about four hours, 
applicants, after filling in a personal 
data sheet, are required to take two 
series of tests. The first includes a 
number of tests of the pencil and paper 
type, given to forty or fifty applicants 
at one time, which make it possible to 
arrive at a preliminary classification on 
the basis of intellectual capacity. The 
second series includes a variety of in- 
dividual, performance tests, designed 
to measure such highly specialized 
traits as reaction to fear, complexity of 
motor response, suggestibility, and so 
forth, of importance in general police 
service, and also those which are of 
particular significance in the more 
specialized services of traffic officer, 
river police service, police patrol opera- 
tion, and so forth. A description of a 
few of these tests will serve to make 
clear the methods which are employed: 
in the quest for efficient police officers. 

The ability to reproduce visual 
images involving spatial relations, con- 
sidered by Schulte (6) to be of extreme 
importance in police work, is measured 
by a test in which the following instruc- 
tions are given: 

It is reported that suspicious noises are 
coming from a house, the residents of which 
are away. The lay-out of the house is as 
follows. It is a long, narrow dwelling, the 
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length stretching from north to south. On 
the northern, narrow side of the house a 
tradesmen’s door leads directly into the 
kitchen, which stretches across the entire 
width of the house. Extending from the 
center of the kitchen wall is a long, narrow 
corridor leading to a reception room. On 
each side of the corridor are a smal] room 
and a large room, lying in the order given 
with respect to the kitchen. The main 
entrance to the house is by steps leading 
into the west side of the reception room. 
Leading from the south side of the recep- 
tion room (on the west side of the house) is 
the music room; on the east side is the 
diningroom. There isa glass door between 
the dining and the music rooms. On the 
south side of the dining room is an outside 
balcony. 


This description is read once and the 
applicant is then required to draw a 
ground plan of the house. The sketch 
is scored for errors. 

As a measure of his memory for 
places the applicant is handed a copy of 
the diagram shown in Figure One, and 
required, after viewing it for about 
three minutes, to reproduce it. The 
reproduction is scored for errors and 
omissions. 

The ability to distinguish right from 
wrong is measured by tests of the 
Fernald type, in which subjects are 
required to rate in order of seriousness 
delinquencies as varied as the theft of a 
smal) sum of money from a mother’s 
pocket book, for the purchase of choco- 
late, and forgery. Resourcefulness, in- 
genuity in difficult situations and allied 
traits are, according to those who de- 
signed the tests, measured by putting 
to the applicant such questions as the 
following: 


In the course of a visit made with the 
purpose of arresting one of a band of 
criminals, you are knocked down and 
dragged into a cellar, where two thugs with 
drawn revolvers stand guard over you. 
You overhear them saying that the leader 
of the band is planning to cross the border 
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after a big haul, and that he is to be fol- 
lowed. witkin a few hours, by those who 
are guarding you. The guards are quite 
talkative, and willing to chat with you, bnt, 
at the same time, are very watchful. It is 
impossible to consider getting them druuk. 
What would you do to outwit them? - 


Other tests of the same type are pro- 
vided for the measurement of tempera- 
mental traits, such as sense of humor, 
reaction to fear, courage, and so forth. 
Quanzitative scoring methods are pro- 
vided in the case of practically all of the 
tests. In addition, certain of the in- 
vestigators, notably Schulte (6), em- 
phasize the importance of qualitative 
observations made in the course of the 
exammation. So, for example, in Ber- 
lin, a definite observation rating is as- 
signec. at the close of the testing period 
and this rating is employed, as well as 
the objective test scores, in determin- 
ing suitability for employment. 


VALIDATING THE TESTS 


The validity of every test to be used 
in the selection of policemen, as in the 
case o- every other occupation, must be 
establ_shed by a comparison of test 
results with performance in the occupa- 
tion. Thus, a test designed to elimi- 
nate applicants unsuited for street car 
operation must be compared with acci- 
dents, or with some other criterion of 
satisfactory street car operation, in 
order to determine whether the test 
results can actually be used in predict- 
ing success or failure in this occupation. 
In the same way, tests for policemen 
cannot be said to be valid unless a 
positive relationship between test re- 
sults and efficient service has been 
definitely shown to exist. In this re- 
spect the policeman selection tests 
which have been suggested for use and 
which are being employed in Europe 
cannot be said te be very satisfactory. 
So, fo? example, in the case of the 
Stuttgart tests the conclusion is drawn. 
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that the police administration in Stutt- 
gart has succeeded, through the use of 
the tests, in selecting highly capable 
and efficient police officers (4). How- 


163 


ment on the scientific validity of the 
tests are’ ‘also’ missing. Likewise, 
in the case of the -tests employed 


by Schneickert (5), the description 


Figure 1—-Diracran Usep In Trestinae Memory For PLACES, 
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From R. W. Schulte, Psychotechnik und Polizei. 


ever, very necessary details concerning 
the criterion of efficiency with which 
the.test results were compared are not 
given. .Other important facts which 
‘must be considered in making a judg- 


of the evaluation procedure is incom- 
plete. 

In a description of the Berlin tests 
recently published by Schulte (6), 


figures on a comparison of test results 


- 
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with performance on the job are given. 
The general character of the com- 
‘parison is shown in Figure Two. In 
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scription of the standards used im ar- 
riving at the performance rating in the 
station is given, although the nature of 


FIGURE 2—Comparison or Test Resurs ano Perrormance Rares (Berlin) . 
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this chart the vertical rows of figures 
indicate rank order ratings. The di- 
rection of the line indicates the extent 
of agreement in such ratmgs. The 
chart shows a very satisfactory agree- 
ment between rank order ratings made 
in the laboratory prior to employment 
and those made in the police stations 
after employment. No complete de- 


it is perheps illustrated in the sample 
case, studies reported by the author, 
one of which is reproduced below. 


POLICEMAN X 


Laboratory Repert: Exhibits sound, fast 
judgment. Very suitable from point of 
view of intelligence. Thoughtful, no signs 
of anxiety, sure, in general a sympathetic, 
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unassuming, composed individual, with a 
point of view of his own. 

Performance Report After Employment: 
Policeman X is a quiet, earnest officer with 
an unassuming disposition and a trust- 
worthy, mellowed personality. He shows 
assurance in his work, which he handles 
thoughtfully and thoroughly. His delib- 
erate, sympathetic manner is pleasing to 
his comrades, with whom he is very 
popular. Policeman X is a very satis- 
factory officer. The characteristics named 
above, as well as his skill in traffic are very 
useful in service on the street. The public 
gladly does as he desires. 


However, the validation data pre- 
sented by Schulte (6) in the case of the 
Berlin tests are also unsatisfactory in 
many respects. In the first place, an 
altogether inadequate number of cases 
is Included in his report. In addition, 
the statistical methods he employs 
are of doubtful validity. Of perhaps 
greater importance is the failure to set 
up a standard, objective criterion or 
standard of accomplishment as a po- 
liceman with which to compare the test 
results. 

In the opinion of the writer the de- 
velopment of such a criterion repre- 
sents, at the present moment, the most 
Important step to be taken in the de- 
velopment of objective and scientifi- 
cally valid methods for the selection of 
policemen. New tests are certainly 
not needed. The reliability and valid- 
ity of those which have already been 
prepared and are actually in use, as 
well as of other selection techniques, 
remain to be established. They can- 


not be established until police adminis- ' 


trators, In coöperation with trained 
personnel investigators, have provided 
suitable standards by means of which 
the efficiency of police service can 
be measured. This involves a more 
thorough analysis of police training 
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school records, ratings by superior 
officers, of such objective data as num- 
ber of observation reports, number of 
arrests, complaints by the public, and 
so forth, than has yet been made. 
Until it has been made, and a number 
of related problems resolved, final 
judgment on the suitability of selection 
tests now employed in Europe must 
be reserved. However, the progress 
which has been made in the use of 
objective selection methods in other 
occupations, and the wealth of material 
already available in the case of police- 
men, can awaken only a feeling of op- 
timism with reference to the results 
which will follow from further work in 
the direction of providing objective 
techniques for the selection of com- 
petent policemen. 
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Police Training 


By Cornetius F. CAHALANE 
Police Consultant, New York City 


CENTURY ago, in a campaign to 
reorganize the London Metro- 
politan Police, Sir Robert Peel laid 
great stress upon the necessity of police 
training. He recognized the need of 
establishing, so far as possible, definite 
procedures in police work. He. con- 
tended that'a police force working in a 
haphazard manner, each man having 
no definite purpose, meant chaos, and 
as a result of his contention some sys- 
tem of police training has been estab- 
lished in most police departments. 


Po.itce DUTIES 


No public servant is more dependent 
upon his own initiative than the police- 
man on patrol. In every other branch 
of public service a new man can either 
be assigned to an unimportant duty or 
to one ‘in which he can be readily 
checked, so that if he makes a mistake 
it will be of slight importance; or, as in 


the fire department, he is almost con-’ 


stantly supervised and placed under 
the immediate control of a superior 
officer. When a policeman leaves the 
station house on his first tour of patrol 
duty, no one, regardless of his police 
experience, can foresee the intricate 
and exacting problemis that are likely 
to confront him. To the average 
citizen he is a policeman, vested with 
authority and responsiblity to preserve 
the peace, enforce the law, protect life 
and property, prevent and detect 
crime, and arrest violators of the law. 
On his first tour, full duty is expected of 
him by the public. They consider it a 
lame excuse for him or for his superiors 
to claim that he failed because he was 
untrained or inexperienced. 


On his first tour he may be called on 
to handle a serious accident wherein 
several persons are injured and he is 
required to extricate them, summon 
medical and police assistance, arrest 
the persor. or persons criminally re- 
sponsible, procure witnesses and, like a 
revolving camera, take a mental photo- 
graph of the scene, assist the injured, 
render first aid, get the data for his 
report and keep traffic moving. All of 
this is no mean job. He may have to 
cope with a holdup or the commission 
of some other serious crime when he 
will have to bring into play his power of 
observation, his knowledge of human 
nature and all of his native cunning. 
On that same tour the policeman may 
be called upon to make an arrest or 
serve a legal paper, over which the 
Appellate Court may possibly have to 
spend hours to determine whether he 
did, or did not, take the proper action. 

Police work has been revolutionized 
in the last few decades. The motor 
vehicle, in addition to increasing the 
policeman’s duty on the street in 
directing traffic and safeguarding the 
life and limb of the motorist and the 
pedestrian, has also opened up every 
city and town to the law violator, has 
greatly increased his opportunity of get- 
ting to and from the scene of a crime 
and has lessened the chances of his 
detection. While scientific discoveries 
and inventions have been helpful to 
other departments in carrying out 
their functions, the improved means 
of transpcrtation and communication 
have been in many instances a hin- 
drance to the police in the exercise of 
their functions. 
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MEETING THE NEED FOR TRAINING 


How to meet the need of training 
policemen, particularly those of a 
small force, has been for years a per- 
plexing problem to persons responsible 
for the administration of police service 
in cities and towns throughout the 
country. Much has been written on 
the need of training. Police officials 
have recognized the need, but they 
have been helpless in establishing any 
systematic method. Text books have 
been written on this important subject 
but it has been difficult to get them into 
the hands of the average policeman. 

In many of the larger departments, 
police training schools are maintained 
where the recruit is given some training 
before going on duty. In many of the 
smaller departments, the chief or some 
other official may be interested and 
does his best to give the new man some 
instructions in his duties while in many 
departments a policeman is appointed, 
uniformed and equipped with a baton 
and a revolver and sent out on duty, 
told to watch the older men, use good 
judgment, obey the Ten Command- 
ments, not be too officious and never 
look for trouble, all of which is excellent 
advice if it can be applied in a crisis. 

When such a man is confronted with 
a problem he is generally alone, with no 
one to advise or assist him. In most 
instances he must act quickly and must 
depend entirely upon his horse sense. 
Sometimes, he is right. Very often he 
is wrong and is censured for a failure for 
which he is not directly responsible, as 
he has had no way of learning what ac- 
tion to take under a given set of cir- 
cumstances. From his experience and 
contact with other policemen and from 
appearances in court, he learns a part of 
his duty, but often he has passed many 
years in police service before experience 
ripens him. 

In some instances a man is sent from 
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a small city to a larger city which main- 
tains a police training school, where he 
Is supposed to observe the methods of 
training in order to install the system 
and teach his own force. In most of 
such instances, if he obtains any knowl- 
edge, he keeps it to himself and uses it 
to secure promotion or preferment 
rather than to arm a possible competi- 
tor within his own department. Men 
so selected are usually holding details 
and special assignments and are not 
particularly interested in the ordinary 
tasks of the man on patrol duty. 


THE ZONE System or New YORK 
STATE 


For years the New York State Con- 
ference of Mayors and the New York 
State Police Chief’s Association have 
recognized the need of systematic 
training for their policemen. A com- 
mittee from each organization was ap- 
pointed to discuss this need and to 
formulate a plan. It was agreed that, 
at the time, it would be impossible to 
get support from the legislature and the 
city officials to establish one or several 
police schools where the new policemen 
could attend before being assigned to 
patrol duty, and that an effort to get 
the older men to attend would result in 
serious objections from them. The 
committee tried to devise a plan 
whereby the younger policemen of the 
State would be given an opportunity to 
attend a police school. They wanted 
to bring the school to the policeman 
and to make the instruction practical 
and interesting. No subject would be 
taught in the school during the first 
season unless it was one that would be 
likely to be useful to the average police- 
man the first five minutes he was on 
patrol. The committee unanimously 
agreed that police problems were simi- 
lar in every city and town; that if a 
policeman was efficient in one town he 
likewise would be efficient in another as 
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soon as he became familiar with the 
local situation; that there was very 
httle difference in the methods of the 
law violator; that the same crime pre- 
ventive methods could be made effec- 
tive In every community; that the 
same procedure was required to catch 
the perpetrator and practically the 
same type of evidence to convict him; 
and, that the respectable element of 
every community wanted the best 
possible kind of police service. They 
further agreed that a state-wide plan of 
instruction, regardless of size of popula- 
tion or class of industry, would con- 
tribute toward uniform methods of 
police procedure throughout the State. 
With these fundamentals as a basis, a 
comprehensive plan was prepared, in 
substance as follows: 

The state was divided into eleven 
zones, each zone embracing about 
twelve departments, each having a force 
of from four hundred tosix hundred men. 
The chiefs of police of each zone held a 
conference and agreed upon a central 
city or town where classes were to be 
held. They also selected the instruc- 
tors from within the forces of the zone. 
A syllabus was prepared containing ten 
subjects, namely: Fire and Accidents, 
Patrol Duty, Street Conditions, Traffic, 
Methods of Thieves, Homicide. Lar- 
ceny, Court Procedure, Law and Pro- 
cedure of Arrest and Summonses, and 
Investigations. The instructors were 
then brought to a central point and 
thoroughly drilled in the syllabus and 
the ordinary rules of pedagogy; they 
then returned to their respective zone 
centers. A schedule was prepared re- 
quiring each lecture to be delivered at 
three sessions to be held at ten a.m. on 
Monday, seven thirty p.m. on Wednes- 
day, and four p.m. on Friday. In this 
way it was found that the men could 
attend one of the three weekly sessions 
without depleting the patrol force at 
any one time and it did not work a 
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hardship on the men by requiring them 
to attend all the sessions on their off 
time. A period of ten weeks was re- 
quired to complete the course. The 
committee was particularly anxious to 
have the younger men attend and on an 
average force, with a total of twenty 
men, the official would have about 
twelve men whom he was desirous of 
having attend the school. The men 
were grouped in three squads and each 
squad attended one session each week, 
the session selected being the one most 
convenient to the men and the de- 
partment. 

Each zone committee also supple- 
mented the zone instructors by invited 
officials whose duties brought them in 
direct contact with the police, such as 
court officials, district attorneys, cor- 
oners, and fire and health department 
officials, who lectured on such subjects 
as the coöperation and the relationship 
of the police with their departments. 

It was the hope of the committee 
that outside of the New York City and 
the New York State Police, possibly 
one thousand men might attend. 
They were agreeably surprised to find 
that thirty-four hundred men of all 
ranks attended. The sacrifices made 
and the intense interest shown by these 
men confirmed their belief that the 
great majority of policemen are very 
anxious to embrace any reasonable op- 
portunity that is offered, to fit them- 
selves to render efficient service. This 
zone system, as explained, is not, of 
course, the best possible system, but it 
has gone farther than any other system 
yet devised in our country. 

Many commissions, organizations 
and persons have petitioned the State 
Legislature, and laws have been drafted 
creating standards for appointments 
and promotions in police departments, 
even going so far as to entrust the 
supervision of such standards to the 
State Board of Education. This, of 
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course, would be a simple method of 
getting rid of the problem temporarily. 
No thought or consideration has been 
given to means of establishing schools 
where municipalities might send their 
new appointees for a course of instruc- 
tion. Persons who have given police 
training serious thought are of the 
opinion that the time has arrived when 
it is necessary for the State to establish 
recruit training schools where depart- 
ments which do-not, or cannot, main- 
tain efficient training schools would be 
required to send their new recruits for a 
‘course of training, the expense to be 
borne by the municipality. There is 
no doubt that the municipality would 
be reimbursed a hundredfold by the 
increased efficiency of a man who has 
received such: training. It might- be 
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contended .that under our present 
political system this would not work, 
but it should be remembered that the 
local appointing power would still 
retain its control over appointments. 
A town has, let us say, ten men and in- 
tends to increase its force by one man 
to be ready for patrol on August 1. 
Appoint him on July 1 and send him 
to school for one month. The cost 
might. be $500, including his salary 
and board. The schools could be 
placed under a State Board, which 
would supervise the syllabus and 
curriculum, and which might select 
instructors from among policemen 
throughout the State, who are in sym- 
pathy with the plan and whose adapt- 
ability fits them for the work of 
teaching. l 


The Police Training School 


By GreorcEe T. RAGSDALE 
Director, Police School, Louisville, Kentucky 


N securing material for this article, 
the author sent a questionnaire to 
ninety-four cities having a population 
af one hundred thousand inhabitants 
>r over. This was done in order to 
ascertain the approximate extent to 
which these cities possessed training 
schools for police. Forty-seven cities 
cesponded and thirty-one of these 
-eported schools. The examination of 
she curriculum and the methods of 
zhese thirty-one schools warrants 
zhe statement that only sixteen can be 
~egarded as real schools by any reason- 
able standard of judgment. 

These schools have made their ap- 
>earance chiefly during the last ten 
years, although some of them have 
>een in existence for several decades. 
As arule they have owed their existence 
zo some zealous chief of police who 
~ecognized the need for organized 
=raining. 

At the present time the usual method 
x establishing a school is to send some 
officer to a recognized police school, in 
New York or Detroit, for instance, and 
aave him follow the lines of organiza- 
-ion and methods learned in the school 
attended. Some cities have sought 
outside aid in solving their traming 
droblems; others have blazed their own 
“rail. 
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The Police Academy of New York 


ity hasthe most elaborate organization 
ef any police school in this country. 
t has eight departments: recruits, 

horsemanship, traffic, safety, special 
service, criminal identification, detec- 
fives, officer training and instructor 
training. 





Recruits —In this department four 
courses o? instruction are given. | 
Course One includes discipline, de- 
portment, civics, rules and regulations, 
elements m classification of crime, 
modus operand: of criminals, ordi- 
nances, code of criminal procedure, 
arrest, summonses, court procedure 
and evidence, assemblages, parades’ 
and strikes, fires, accidents, patrol, 
coöperation with the Federal govern- 
ment, reports, forms and records. 
One hundred and forty-eight hours of 
instruction are devoted to this course. 

Course Two is devoted to physical 
instruction and consists of setting-up 
exercises, work on all kinds of gym- 
nasium apparatus, jumping, swimming, 
military drill, boxing, struggling exer- 
cises and games. One hundred and 
thirty hours are devoted to this course. 

Course Three is a course in firearms, 
including the care and the use of 
weapons, aiming, firing and shooting 
for record. ‘To this course six hours of 
instruction and practice are devoted. 

Course Four is devoted to first-aid 
and personal hygiene. Ten hours are 
given in hygiene and sanitation, anat- 
omy, first-aid and personal hygiene. 

Horsemanship—This department 
teaches the recruit the grooming, the 
exercise, and the care of horses, drill 
practice, clearing of obstacles and 
mounted target practice. Six days 
are required to complete this course. 

Traffic and Safety—Members of the 
uniformed forces who are assigned to 
this course must be at least five feet 
and eleven inches in height and must 
have had s:x months of experience in 
police work. For a period of fourteen 
days these men are instructed in the 
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following subjects: street congestion, 


deportment, traffic regulations, sta-. 


tistics, analysis of traffic accidents, 


systems for preventing accidents, and. 


public education in safety measures. 

Special Service —In this department, 
three courses are given for as many 
types of service. One course is devised 
for policewomen and contains lectures 
on discipline, deportment, civics, obser- 
vation, rules and regulations, juvenile 
and delinquent cases, crime, arrest, 
evidence, laws relating to amusement 
places, playgrounds, medical practi- 
tioners, dance halls, fortune tellers, 
schools and playgrounds, missing per- 
sons and unidentified dead, runaways, 
abandoned children, parents of way- 
ward and disorderly children, health 
ordinances and patrol. 

Another course is provided for the 
police clerk. Stenography, typing, 
grammar, communications, filing, pen- 
manship and the care of typewriters, 
are the subjects treated in this course 
in an attempt to establish a standard of 
efficiency to be required of each clerk. 

The course in motor transportation 
includes a study of the internal ‘com- 
bustion engine and other parts of police 
transportation equipment. Training 
in the driving of all kinds of vehicles is 
also given and the student is taught the 
rules of the shop and the rules of the 
road. 

Criminal Identification—-This de- 
partment presents two courses. One 
of these covers the theoretical aspects 
of the work and calls for seventy-eight 
hours of instruction during a session 
lasting two weeks. The other course is 
practical in nature and is conducted at 
the Criminal Identification Bureau, for 
seventy-eight hours, covering a period 
of two weeks. - 

Detectives—The department of de- 


tectives admits to its course any mem-: 


ber of the police force who has had not 
less than one year and not more than 
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ten years of experience in uniform and 
whose record justifies an assignment to 
the detective department. ‘The four 
courses given require sixty days for 
their completion. 

Course One includes instruction in 
the following subjects: organization of 
the detective department, rules and 
regulations, observation, reports, rec- 
ords, systems of criminal identification, 
descriptions, courts and their proce- 
dure, evidence, criminology, criminal 
methods, and criminal pathological 
psychology. This course requires one 
hundred and fifty-one hours of class- 
room work. 

Course Two consists of physical 
instruction for one hour a day, mainly 
in calisthenics and drill. 

Course Three is devoted to firearms 
and covers the same ground as that 
given to the recruits. 

Course Four consists of field work 
done in the bureaus to which the mem- 
bers are assigned, and under the super- 
vision of their commanding officer. 
Eighty-four hours are required for this 
work. 

Oficer Training—This depart- 
ment gives courses in leadership, mo- 
rale, current police problems, military 
drill, physical training, pistol practice 
and practical field work in the nature of 
surveys of police conditions. 

Instructor Training—This depart- 
ment aims to develop instructors by 
giving to properly qualified men courses 
in teaching methods, supplemented by 
attendance in a class in the School of 
Education of the College of the City of 
New York, where teaching methods are 
specially emphasized’ So far as meth- 
ods of instruction are concerned, lec- 
tures and demonstrations are used, as 
well as quizzes and discussions. At 
the close of each week the material 
covered is reviewed and an examination 
is given. A final examination is held 
during the closing week. 
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The Academy is in charge of an in- 
=pector, who is assisted by five lieuten- 
ants, nine sergeants and five patrolmen. 
The school is housed in a separate 
suilding fully adequate for its needs. 
It is equipped with every facility to 
make the teaching effective and inter- 
asting to both faculty and students. 


Tue Porice Scaoon, LOUISVILLE, 
Kentucky 


The Police School of Louisville, 
Kentucky, was organized in 1919, and 
has since that time passed through 
several stages of growth. To begin 
with, members were called together 
while off active duty for attendance on 
lectures given by men outside the de- 
partment who knew little about polic- 
ing. The next step was to make all 
recruits attend three hours of school 
per day for a period of four weeks while 
they performed regular duty during the 
remaining seven hours each day. Then 
came the establishing of a full time 
school for six weeks, designed for 
recruits, An mmportant division was 
next added for men in uniform who are 
required to attend school one hour a 
week for forty weeks a year. Still 
later, one division was added for the 
detective department and one for 
policewomen. ‘The sixth division, re- 
cently ordered established by the chief 
of police, is for officers and others who 
want to know more about advanced 
police work or who are studying for 
promotion. 

Recruits —The division for recruits 
gives a number of courses, requiring 
for their completion a mimimum of six 
weeks, seven days each, each class 
running from eight o’clock a.m. to six 
o'clock p.m. One and a half hours are 
taken for lunch and two hours of home- 
work are required daily. 

Course One. Law.—As an intro- 
duction to this course, a general study 
is made of the legislative, judicial and 


executive branches of the city, county, 
state, and rational governments. The 
Bull of Rights, the common law, Fed- 
eral and state criminal statutes, city 
ordinances, evidence and court pro- 
cedure, are studied. The work re- 
quires one hundred hours for its com- 
pletion. 

Course Two. GrograpHy.—The 
history and the topography of Louis- 
ville introduce the student to this 
course. Each participant must draw a 
map of the city, showing its bound- 
aries, districts and beats. Upon this 
map he must locate all station houses, 
posts, public buildings, hospitals, and 
so forth. A map of all street car lines 
is also drawn and the institutions near 
each line located. This map must also 
show the county roads. Thirty-six 
hours are required for this work. 

Course Three. Recorps anp RE- 
ports.—In this course all records are 
explained and each recruit taught to 
use every form required for the making 
of reports in the police system. Pen- 
manship and spelling are stressed and 
drill is required m sentence construc- 
tion and police terminology. Thirty- 
hours are spent on this work. 

Course Four. ORGANIZATION AND 
Duties, RuLes AND REeGULATIONS.— 
This course includes a study of the 
duties of all officials connected with the 
police department, from the mayor to 
the corporal, and the general rules 
and regulations of the department. 
Twenty hours. 

Course Five. Trarric.—This course 
studies the traffic statutes and ordi- 
nances, traffic problems and signal 
systems. Each student is drilled in the 
handling of traffic at intersections and 
in congested areas. 

Course Six. Frrst-Aip ann REs- 
cuz Wor«.—The foundation of this 
course is laid by lectures on anatomy 
by a physician. The first-aid work is 
taught by a nurse and the rescue work 
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by the captain of the first-aid squad. 
Each student is drilled-in the Schaeffer 
method of resuscitation and in the use 
oi the inhalator. Eighteen hours are 
devoted to the lectures and the drills. 

Course Seven. THE PROBLEMS OF 
THE Parrotman.—This course js given 
by an officer who has had experience in 
every line of police work. Its purpose 
is to give the recruit a practical knowl- 
edge of the right thing to do in every 
conceivable situation which may con- 
front him on his beat. Thirty hours. 

Course Eight. INVESTIGATION, IDEN- 
. TIFICATION Systems, and so forth.— 
This course aims to give the recruit a 
general knowledge of these subjects so 
that he will know when to call for ex- 
pert assistance and how to give such 
aid as-his knowledge and limited ex- 
perience may warrant. About twenty 
hours are given to this course. 

Course Nine. PHYSICAL CULTURE. 
—This course is intended to put the 
recruit in the best physical condition 
possible. The work includes calis- 
thenics, running, boxing, wrestling, 
swimming, drill and jiu-jitsu. The 
work is given twice per day, excepting 
Sunday, in the middle of the morning 
and the afternoon sessions. One hun- 
dred and eight hours are required of 
each student. 

Course Ten. Frrearms.—General 
experience is given in the construction 
and the use of firearms, and each 
student is required to spend eighteen 
hours at the target range in practice. 
There are thirty-six instruction and 
practice periods in this course. 

Many other subjects, such as police 
morale, have not been included in the 
above summary; they require from one 
to four hours of instruction each and 
are sandwiched in at convenient times. 
The entire course for recruits 1s rarely 
finished in six weeks; sometimes it 
runs into eight weeks. 

Textbooks are followed in a general 
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way by the instructors in their lectures. 
Practical demonstrations are employed 
and the instructor illustrates his talks 
from his own experience. ‘The black- 
board is always used. The recruits 
are required to take notes on yellow 
paper and each night they must re- 
write their notes on white lined paper. 
These notes are placed in a permanent 
book after -hey have been corrected by 
the instructor. Into this book all 
maps, charts and forms are also bound, 
making it into a manual for the recruit. 
With the exception of the director of 
the school all the instructors are mem- 
bers of the department, experienced in 
their work and possessed of personali- 
ties which command the respect of the 
recruit. 

Patrolmen.—This division is a con- 
tinuation school which constantly re- 
views the material presented in the 
police school curriculum and studies 
current problems and methods. Every 
member of the department is required 
to attend. The classes are conducted 
at the station houses and continue for 
forty weeks each year, one hour a week. 

Policewomen.—Attendance in this 
division is required one hour a week for . 
forty weeks. The following subjects 
are taught: criminal law, social service, 
psychology, problems of women and 
children, methods of investigation, 
coöperation with the juvenile court, 
court procedure, arrest and health 
ordinances. 

Detectives -—The members of the 
detective force must attend the course 
given in this division, one hour a 
week for orty weeks. Criminal law, 
criminal investigation, systems of iden- 
tification, evidence, court procedure, 
criminal psychology, and so forth, are 
the subjects taught. 

Officers’ Study—-This division is 
planned for the* purpose of assisting 
officers, patrolmen who are regarded as 
worthy of promotion, and all other 
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members of the department who wish 
to make advanced studies in police 
problems not thoroughly treated in the 
ather divisions of the school. Two- 
hour sessions are held once a month, 
presided over by the chief of police who 
assigns the subjects to be treated at 
each session and leads the general 
discussion. 


Tae Porree ScHoot or BERKELEY, 
CALIFORNIA 


The Police School of Berkeley owes 
its existence to Chief August Vollmer. 
It is quite different from the New York 
Police Academy, in that its work is 
carried on for a period of two years on 
the officers’ own time, after hours of 
duty. The sessions are two. hours in 
length and are held three times a week, 
a total of three hundred and twelve 
hours of work. The school gives seven 
courses of instruction for its recruits. 

Course One consists of physical cul- 
ture, military drill, use of firearms, 
rules and regulations, ordinances, first- 
aid, geography and civics. 

Course Two is devoted to criminal 
Jaw and procedure and covers the his- 
tory and the principles of the criminal 
law, statutes and evidence. 

Course Three on criminal identifica- 
zion includes fingerprints, handwriting, 
photography, modus operandi and the 
portrait parlé. 

Course Four is devoted to police 
methods and procedure and aims to 
acquaint the recruit with every prob- 
lem which he will meet on his beat. 
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Course Five, criminal investigation, 
includes the study of the investigator, 
examination of witnesses and of the 
accused, experts, criminal practice, 
weapons, ballistics, footprints, decep- 
tion tests, fraud, and so forth. 

Course Six, police psychiatry, is 
devoted to the study of mental defects 
in their relation to crime, semi-insane . 
and psychopathic personalities, per- 
version and inverson, feeble-minded- 
ness, physical diseases and crime, and 
social factors in crime. i 

Course Seven, police organization 
and administration. This course is 
introduced by a study of constitutional 
ang statutory provisions relating to 
police work. It includes the study of 
the police manual, the general orders of 
the department, the organization of 
the department, the function of the 
jury, statistics, traffic problems and 
morale. 

The instructors are selected from 
the members of the department and 
from the faculty of the University of 
California. The lecture method is 
used and at the conclusion of each 
course examinations are conducted and 
the grades entered on the recruit’s 
personnel eard. 

For members of the force who are not 
recruits, an annual examination is held 
covering the course provided for re- 
cruits and such other subjects as the 
chief of police may designate. The 
grades secured in this examination are 
recorded on the personnel cards of 
those examined. 


The English Police System 


By A. L. Drxon, C.B., C.B.E.. 
Assistant Secretary at the Home Office, London, England 


HE primary purpose of this article 

is to give an account of the system 
of selection and training of police per- 
sonnel in the police forces of England 
and Wales, as part of a conspectus of 
police organisation ‘and method in the 
investigation of crime which it is the 
object of this volume of the ANNALS to 
present. Undoubtedly, the method of 
selection and training of police ‘per- 
sonnel has an important bearing on the 
efficiency of the efforts of the police in 
crime detection, but so have many 
other features of the system to which 
the police belong, and if any valid con- 
clusions are to be drawn from English 
police experience the main features of 
the English system of police must be 
kept in view. For this reason, as well 
as for the better understanding of the 
matters dealt with later in this article, 
1t seems desirable first of all to give 
some brief description of the English ! 
police system as a whole, its blending of 
local organisation and central supervi- 
sion, the conditions of service (as re- 
spects pay, pensions and so forth) un- 
der which the police carry on their 
work, and the relationships of the 
police forces with one another and with 
the public at large. 


HISTORICAL GROWTH AND 
ORGANIZATION 


In the first place, it is essential to 
bear in mind that the English police 


1The police system in Scotland is in all es- 
sentials similar to that in England and Wales 
except that in Scotland the Secretary of State for 
Scotland takes the place of the Secretary of State 
for the Home Department, and there is no force 
in a position corresponding to that occupied by 
the Metropolitan Police in England. 


system is not an institution of recent 
manufacture but a growth of centuries, 
traceable back without any real break 
to Anglo-Saxon times, when the re- 
sponsibility for arresting felons and 
preserving the peace rested, not merely 
in theory but in actual practice, with 
the general body of freemen in each 
township. or parish. The constable 
was of Norman introduction but he 
absorbed or became identified with the 
Anglo-Saxon tithingman, who was a 
sort of village peaceman, and he 
gradually developed into the local of- 
ficer responsible in practice for the 
maintenance of law and order, not- 
withstanding that the office was un- 
paid and was filled, or supposed to be 
filled, by the parishioners in rotation. 
Alongside the constable there de- 
veloped the office of the Justice of the 
Peace, who was during the first part of 
his history merely a superior form of 
constable but later became a magistrate 
as well as a police officer, until, in the 
nineteenth century, the County Jus- 
tices developed into the police author- 
ity responsible for the control of a paid 
police force in every county,? while 
many boroughs, including all the larger 
ones, had organized paid police forces, 
separate from the county forces, con- 
trolled by the local authorities mainly 
through committees of the Town Coun- 
cils, called the Watch Committees. It 
is unnecessary to dwell on the process 
of development, which will be found 


2? Since 1888, the county police authority 
has been a special ad hoc Committee, con- 
stituted from representatives of the County 
Justices and the County Council, in equal 
numbers. 
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st out elsewhere; all that can be done 
i. Lo give a brief description of the sys- 
tem as it exists today. 

The English police system is essen- 
tally local in character, that is to say, 
i consists, not of a single police force 
vilh nation-wide jurisdiction, but of a 
rumber—actually one hundred and 
eghty-one—of separate police forces 
vith separate territorial jurisdictions, 
s:parate police authorities, separate 
csciplmary powers and, as a rule, 
S+parate arrangements for the recruit- 
irg and training of personnel. In the 
fect that it consists of a number of 
separate police units, the English sys- 
tcm has thus some resemblance to the 
police system in the United States of 
America, apart from the State police 
forces, but in other respects it is 
markedly different, more particularly 
ir the fact that the separate police 
forces in England and Wales are closely 
linked together by various statutory 
p-ovisions and regulations which bind 
al alike and have no counterpart in the 
American system. They are, more- 
o~er, subject to the supervision of the 
Central Government, which is exercised 
through the Home Office, the Secretary 
of State for the Home Department 
(Ommonly called, for short, the Home 
Secretary) being himself the police 
acthority for the Metropolitan Police 
ard exercising wide supervisory powers 
oxer all the local police forces in Eng- 
land and Wales. ‘There are, besides, 
other agencies, such as a system of 
periodical Conferences between Chief 
O-ticers of Police, centred on the Home 
O-fice, which contribute to this linkage 
between all the separate forces. Taken 
tazether, these forces cover the whole 


= See, for example, A History of Police in Eng- 
lari. by W, L. Melville Lee, published by 
Metauen, 1901. Scotland Yard and the Metro- 
pottan Police, by J. F. Moylan, C.B., C.B.E,, 
puslished by Messrs. G. P. Putnam’s Sons, Ltd., 
1929. 
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country and leave no gaps, nor any sort 
of limbo or No Man’s Land, outside 
their jurisdiction, but form a complete, 
linked and cotrdinated system for the 
preservation of order and the preven- 
tion and detection of crime. Finally, 
it may be mentioned that the members 
of the lower ranks in all forces have a 
common representative body, known 
as the Police Federation, established 
under Act of Parliament in 1919, which 
is further referred to below. The police 
system of England and Wales, there- 
fore, though consisting of one hundred 
ard eighty-one separate police forces, 
is in a real sense a system with a co- 
ordinated organisation and some, at 
any rate, of the characteristics and 
common features which would be 
found if the police throughout the 
country wer2 under a single central 
control. 


Tse METROPOLITAN POLICE 


Among the one hundred and eighty- 
one separate police forces, the Metro- 
politan Police Force holds a distinctive 
position for several reasons. It is by 
far the largest force, numbering about 
twenty thousand men (including some 
six hundred men who are employed 
outside the Metropolitan Police Dis- 
trict policing dockyards or other Gov- 
ernment establishments) and thus com- 
prises over one third of the total police 
strength of England and Wales. Its 
jurisdiction extends over the whole of 
Greater London, comprising an area 
roughly thirty miles in diameter, with a 
population of about seven and a half 
million, but excluding the ancient City 
of London, with an area of approxi- 
mately one square mile, which has a 
separate force of its own. The force, 
moreover, is unique in the fact, already 
alluded to, that the police authority, 
ultimately responsible for the control of 
the force and for all decisions as to its 
strength and for all expenditure, is not, 
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as in the case of all other forces, any. 
local authority, but the Home Secre- 


tary himself. The executive head of 
the Metropolitan Police is the Commis- 


sioner of Police of the Metropolis, to 
give him his full title. He is re- 
sponsible for the executive direction of 
the force, for all appointments and 
promotions and~-for- discipline. 
Headquarters Office of the Metropoli- 
tan Police, as everyone knows, is at 
New Scotland Yard. It seems often to 
be supposed that Scotland Yard is the 
headquarters of a national detective 
service employed in unravelling mys- 
teries and outwitting crooks through- 
out the country; but that is not the 


Strength of Force 


oUt) Go 110, | a re ee eee eae Sr ere A 


case. 
normally deal only with cases arising 
within the jurisdiction of the Metro- 
politan Police Force, and it is only in a 
few special cases, generally cases of 
murder, that they take charge of a dif- 
ficult investigation elsewhere at the re- 
quest of the Chief Officer of Police 


within whose jurisdiction the crime has: 


taken place. 


Tue Crry or Lonpon Porice 
The City of London Police Force, 
which, as already mentioned, is quite 
separate from the Metropolitan Police, 


has a strength of about eleven hundred, 


men.under the direction of a Commis- 
sioner—the Commissioner of the City of 
London Police. 


The 


The Scotland Yard detectives. 
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Orarzr Pottce Forces 


Outside Greater London. there is in 
every county a police force which ex- 
ercises jurisdiction over the whole of the 
county except in those boroughs, if 
any, which have separate police forces 
of their own. In England and Wales 
there are fifty-eight county forces: and 
one hundred and twenty-one borough 
forces.4 The forces vary very much 
in size, the authorised establishments 
ranging from over two thousand down- 
wards, the smallest force having a total 
strength of only ten, all ranks. The 
general distribution is indicated by the 
following figures: 


Number of Forces 


County. Borough Total 
REE 4, 3 7 
ee 5 3 8 
PRSA 18 10 28 
Kiwns 15 36 51 
ann 9 56 45 
ee 7 33 40 
wey 58 121 179 


It will be seen that there are nearly 
one hundred forces with a strength of. 
under one hundred men, and the 
existence of so large a number of com- 
paratively small forces is undoubtedly 
a source of weakness in the system, 
however efficient in themselves such 
individual forces may be. 

In the following table will be found 
some figures for a few typical forces 
and for the forces as a whole, show- 
ing the relations between the police 
strengths and the populations of the 


4 There are 58 police forces in Scotland, with a 
total strength of 6,607, more than one third of 
this number (2,284) belonging to the Glasgow 
City Police Force. Of these 58 forces, 45 have a 
total strength under 100 e 35 a strength under 
50... 
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police districts over which the forces 
exercise jurisdiction, and the expend- 
iture on the police: 
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normal meximum of the scale for 
constables is accordingly 95/— weekly. 
The sergeant’s scale starts at £5 weekly 


Population of A pe j pea Population | Nez Annual. 
Police Force Police District] AY? yi eae per Expenditure { 
(1921 Census)| Strength Strength | Constable | (1926-27) 
(Sept. 1928) | (1927-28) 

Metropolitan............. 7,466,492 19,379 18,234 385 £8,976,807 

City of London........... 13,709} 1,162 1,110 + 428,922 
Three County Forces— 

Lancashire............. 1,631,546 2,014 2,001 810 789,893 

REDE 6 ici A aeeewee 623,192 621 621 1,004 216,375 

Northumberland ....... 407,317 325 324: 1,253 115,291 

All County Forees........ 17,296,029 18,156 17,694 953 6,426,711 
Five Borough Forces— 

Liverpool. nanenane 805,046 1,725 1,722 467 633,491 

Manchester............ . 780,807 1,395 1,3£9 52A 437,073 

Leeds errue ale pace at 463,122 694 6€3 667 238,976 

Brighton: ereere 147,373 213 205 692 74,980 

BRS o cocked ENST 84,039 102 102 824. 36,213 

All Borough Forces....... 18,108,720 18,739 18,044 700 6,251,162 

Total (All Forces) ... 37,884,950 57,436. 56,082 660 £20,083,602 





* These figures represent the numbers authorised for regular police duty in the police district, ex- 
clucing#“ additional” constables recruited for the protection of particular properties or for fire duty, 


ete. 


t The figures in the second column represent the census or resident population, In the case of the 
City of London, the resident population is so small and the day pcpulation so large that it is im- 
possible to give comparable figures under the head “population per constable.” 

t 1926-97 is the latest financial year for which full audited figures are available. 


POLICE SALARIES 


The main conditions of service of all 
these forces are in substance the same 
and most are laid down by Act of 
Parliament or by regulations made by 
the Secretary of State which are bind- 
ing on all police authorities. Under 
the present regulations, the lower ranks 
(coustable-and sergeant) in all forces 
have the same scales of pay. ‘The con- 
stable’s pay on appointment is £3.10.0d 
weekly, rising by annual increments of 
2/— weekly..to £4.10.0d weekly after 
10 years’ service; and by continued 
good-conduct and efficiency a constable 
can thereafter qualify for additional in- 
crements of 2/6d weekly after 17 and 
22 years’ service respectively. ‘The 


and rises by annual increments of 2/6d 
weekly to £5.12.6d after 5 years’ serv- 
iceintherank. As respects this funda- 
mental condition of service, the lower 
ranks in all forces are thus on exactly 
the same. footing whatever the force 
or locality in which they serve, 
whether in London, in a provincial city 
or town, or on a rural beat in any 
county force. 

The scales of pay for the higher 
ranks, Inspector, Superintendent and 
Chief Constable—with intermediate 
ranks in some of the larger forces——are 
subject to the Secretary of State’s ap- 
proval and are graded according to the 
work and responsibilities of the rank 
in the particu_ar force concerned, the 
Metropolitan scale being, of course, the. 
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highest for all corresponding ranks. 
In this force the Inspector’s scale is 
£325 rising to £375 per annum in five 
years and the Superintendent’s £550 
rising to £700 per annum in six years. 
In other forces the Superimtendent’s 
pay ranges in most cases between £400 
and £500 per annum. The scales of 
pay for the Chief Officers in County 
and Borough Forces range from about 
£400 per annum in the smallest forces 
up to a maximum of £2,000 in the two 
largest provincial forces, Lancashire 
County and Liverpool. All ranks are 
provided with quarters or a house rent- 
free, or an allowance in lieu. Gen- 
erally speaking, the men in county 
forces occupy quarters or houses owned 
or rented by the police authority, while 
in borough forces the single men and 
some officers are provided with quar- 
ters, and most of the married men find 
their own houses and draw the allow- 
ance. The Commissioner cf Metro- 
politan Police receives a salary of 
£3,000 per annum, without rent al- 
lowance. 


PENSIONS 


Another fundamental condition of 
service, superannuation, is regulated 
by a general statute. The Police Pen- 
sions Act, 1921 (11 & 12 Geo. V, Ch. 
31), introduced a standard scale of 
pensions applicable to men in all forces 
who have joined the service since July 
1,1919. Prior to that date the pension 
scales were fixed by the local police 
authorities at their discretion within 
limits laid down by an earlier statute, 
and the men whose scales under that 
Act were more favourable than, the 
standard scale introduced in 1921 for 
new entrants were given the option of 
retaining the scale under which they 
previously served. Under the present 
standard scale a member of any force is 
entitled to retire after twenty-five 
years’ service with a pension at the 
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rate of half pay, and after thirty years’ 
service with a pension at the rate of two 
thirds of his pay. In addition, men 
who are incapacitated by illness or 
injury are entitled to pensions on 
various scales according to the circum- 
stances of their case, such as the degree 
of incapacity, whether the injury was 
accidental or non-accidental and 
whether it was received in the execu- 
tion of duty or otherwise, the pensions 
applicable to cases where men are in- 
capacitated by injury received in the 
execution of their duty being particu- 
larly generous. 


CENTRAL CONTROL 


Reference has been made to the ele- 
ment of central control exercised over 
all forces by the Home Office, mainly in 
matters of conditions of service through 
the medium of the Police Regulations, 
and so forth. In addition, every force 
—excepting the Metropolitan Police, 
which, as already mentioned, is*under 
direct Home Office control—is in- 
spected annually on behalf of the Home 
Office by an Inspector of Constabulary, 
of whom there are three, appointed by 
the Crown on the recommendation of 
the Home Secretary. They visit every 
force at least once in each year and re- 
port to the Home Office, and in this and 
other ways form a most important link 
between the several forces and that 
Department. 

Another important feature of the 
system is the financial control exercised 
by the Home Office under the condi- 
tions which regulate the contribution 
from the national Exchequer towards 
the expenditure of the local forces. 
Under the present arrangements, half 
the cost of all police forces is borne by 
local funds and half by Government 
subventions which are based on the 
net expenditure of the force as approved 
for the purpose by the Home Office. 
This is not the place for any detailed 


1&2 OE 
discussion of'the proper scope of a cen- 
tral supervisory authority in a local 
police system;® it is sufficient here to 
say that the object has been, and under 
present policy still is, to secure and 
meintain close unification of the con- 
ditions of service in the several police 
forces, to exercise sufficiently close 
supervision of the work, equipment, 
buildings, and so forth, of all forces to 
ensure a proper standard of efficiency 
and prevent wasteful expenditure, but, 
subject to these considerations, to leave 
full scope to the local authorities for the 
exercise of their discretion in matters of 
local import, e.g. as to appointments, 
promotions, discipline and administra- 
tion generally, and to interfere as little 
as possible with local executive action 
in the prevention and detection of 
crime and other day to day work of the 
police. 


Tat Pource FEDERATION 


It may be interesting to add a few 
words as to the Police Federation, 
which has already been mentioned and 
has no counterpart in the police system 
of the United States. The Police 
Federation is a national representative 
bodv for the lower ranks of the police, 
established under the authority of sec- 
tion 1 of the Police Act, 1919, 


for the purpose of enabling members of the 
policz forces in England and Wales to con- 
sider and to bring to the notice of the police 
authorities and the Secretary of State all 
matters affecting their welfare and ef- 
ficiency, other than questions of discipline 
and promotion affecting individuals. 


Under this Act the members of all 
forces, Metropolitan, County and Bor- 
ough, below the rank of Superintendent, 
are members of the Police Federation 

6 The subject is briefly discussed by the author 
in the course of a Memorandum prepared for the 
Royal Commission on Local Government: see 
Volume II of the evidence, published by H. M. 
Stationery. Office. 
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by virtue cf their office. In every force 
there is a. local representative body, 
ealled the Branch Board, for each of the 
three ranks, Inspector, Sergeant and 
Constable. Central Conferences at- 
tended by delegates from each force are 
held annually in London and appoint a 
Central Committee, consisting of six 
men-—two from the Metropolitan and 
City of Lcndon forces, two from the 
County fcrces and two from the 
Borough forces—for each of the three 
ranks. These Central Committees 
have the right to submit representa- 
tions to the Secretary of State in writ- 
ing or by way of deputation, and they 
are consulted from time to time by the 
Home Office on matters affecting their 
ranks. For an admirable exposition of 
the methods and ideals of the Police 
Federation readers may refer to an 
article by Constable J. M. Branthwaite 
of the Metrovolitan Police, Chairman 
of the Joint Central Committee of the 
Police Federation, printed in the first 
number of tke Police Journal. The 
formation of the Police Federation 
rendered pcssible another institution 
mentioned in the Police Act, 1919, 
namely, the Police Council, which con- 
sists of repres2ntatives of County and 
Borough Po.ice Authorities, Chief Of- 
ficers of Police, the Superintendents 
and the Police Federation, and meets 
when required at the Home Office, un- 
der the presidency of the Home Secre- 
tary or an officer of the Department. 
The Council thus serves the purpose of 
a central representative and consulta- 
tive body cn matters affecting the 
conditions of service of the police as a 
whole, and it is provided in section 
four of the Police Act, 1919, that a 
draft.of any ragulation which the Home 
Secretary proposes to make in pursu- 
ance of the wid2 powers conferred upon 
him by that section shall be laid before 


§ Police Journal, Volume I, No. 1; published by 
Messrs. Philip Alan & Co., London. 
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the Police Council, and that before 
making any such regulation he shall 
consider any representations the Police 
Council may submit. The present 
code of regulations was accordingly 
laid in draft before the Police Council 
at its first meetings in July, 1920, and 
it is perhaps of interest to record that 
in the course of the discussions on the 
draft code, which occupied the whole of 
four days, there emerged fewer than a 
dozen points on which the representa- 
tives of all parties were unable to reach 
unanimous agreement. 


SELECTION AND TRAINING 


Turning now to the arrangements for 
the selection and training of police per- 
sonnel, it may be stated at once that 
they are in keeping with the police sys- 
tem itself, in the sense that they are in 
the main made locally by the several 
police authorities and Chief Officers of 
Police, but are subject to an element of 
central control which, however, is in 
these matters exercised at present only 
to a very slight extent. Signs, how- 
ever, are not wanting that the present 
arrangements are in some respects 
transitional: in a few years’ time con- 
siderable changes may have taken place 
and the following remarks should be 
read with this proviso in mind. 


SELECTION OF PERSONNEL 


The responsibility for the actual 
choice of the candidates for appoint- 
ment is in all forces in the hands of the 
local police authorities and Chief Off- 
cers of Police; there is for this purpose 
no central machinery for the Police 
Service as a whole. In the Metropoli- 
tan Police the Commissioner, and in the 
county forces the Chief Constable, is 
the appointing authority; in the bor- 
ough forces all appointments require 
the authority of the Watch Committee 
but the actual selection of the recruits 
is left to the Chief Officer of Police and 
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all arrangements for their examination 
are'in his hands. 4 

Candidates for appointment are in 
the first instance required to fill up an 
application form, which will vary in 
points of detail from force to force but 
as a rule requires the candidate to give 
not only full particulars of his age, 
height and other measurements, his 
educational qualifications, and so forth, 
but also a more or less complete ac- 
count of his employment and associa- 
tions since he left school. Limits of 
height, age, and so forth, vary to some 
extent, but all forces must comply with 
the requirements laid down in the fol- 
lowing Police Regulations: 


7. A candidate for appointment to a 
police force— 


‘ (1) must produce satisfactory refer- 
ences as to character, and, if he 
has served in any branch of His 
Majesty’s Naval, Military or 
Air Forces, or in the Civil Serv- 
ice, or in any Police Force, pro- 
duce satisfactory proof of his 
good conduct while in such 
Service or Force. A person dis- 
missed from any such Service or 
Force shall not be eligible for ap- 
pointment. 

(2) must be under 80‘years of age or, 
in case of an appointment as 
Chief Officer of Police, 40 years 
of age. 

Provided that a candidate 
over the specified age limit may 
be appointed— 


(a) if he has had previous serv- 
ice in a police force or 
is otherwise entitled to 
reckon previous service as 
approved service for pur- 
poses of pension, or 

(b) in other special circum- 
stances approved by the 
Secretary of State upon 
the recommendation of 
the appointing authority, 
that is to say, the Chief 
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Constable or the Police 
Authority, as the case 
may be. 

(3) must, save for special reasons ap- 
proved by the Secretary of 
State, be not less in height than 
5 feet 8 inches or such higher 
standard as may have been pre- 
scribed by the Police Authority. 

Provided that where a stand- 
ard higher than & feet 8 inches 
has been prescribed, a candidate 
whose height is less than that 
standard, but not less than 5 feet 
8 inches, may be appointed pro- 
vided that he possesses special 
qualifications for service in the 
Police. 

(4) must be certified by the Medical 
Officer of the Force to be in good 
health, of sound constitution and 
fitted both physically and men- 
tally to perform the duties of his 
office. 

15) must satisfy the Chief Officer of 
Police that he is sufficiently 
educated by passing a written or 
oral examination in reading, 
writing and arithmetic (addition, 
subtraction, multiplication and 
division). 


8. No person shall be eligible for ap- 
pointment to, or shall be retained in, a 
police force to which these Regulations 

(c) he holds any other office or em- 
ployment or carries on any 
business for hire or gain, or 

(b) he resides, without the consent of 
the Chief Officer of Police, at 
any premises where his wife or 
any member of his family keeps 
a shop or carries on any like 
business, or 

(c) he holds, or his wife or any mem- 
ber of his family living with him 
holds, any licence granted in 
pursuance of the Liquor Licens- 
ing laws or the laws regulating 
places of public entertainment 
in the district of the police force 
in which he seeks appointment 
or to which he has been ap- 
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pointed, as the case may be, or 
has any pecuniary interest in 
any such licence, or 

(d) his wife, without the consent of the 
Chief Officer of Police, keeps a 
shcp or carries on any like busi- 
ness in the district of the police 
force in which he seeks appoint- 
ment or to which he has been 
appointed, as the case may be. 


Provided that, in case of refusal of con- 
sent, there shail, in a Borough Police Force, 
be an appeal to the Watch Committee, 
whose decision shall be final. 

For the purpose of this Regulation, the 
expression “‘member of his family” shall 
include parent, son or daughter, brother or 
sister. 


9. Every apvointment to the post of 
Chief Officer of Police in any County or 
Borough Police Force shall be subject to the 
approval of the Secretary of State, and no 
person without previous police experience 
shall be appointed to any such post unless 
he possesses some exceptional qualification 
or experience which specially fits him for 
the post, or there is no candidate from the 
Police Service who is considered sufficiently 
well qualified. 


TYPE or Potice PERSONNEL 


There is thus considerable room for 
local variations as to the physical 
standards favoured by the various 
forces. The City of London, for in- 
stance, still aims at getting recruits not 
far short of six feet in height: in other 
forces the usual limit of height is five 
feet and ten inches, but some take men 
slightly below that height if well quali- 
fied in other respects. All forces, of 
course, seek to get men of good phy-- 
sique, but there is a tendency, espe- 
cially in county forces, to favour men 
who are closely xnit and muscular but 
less brawny and bulky—and less likely 
to add to their bulk as time goes on— 
than the traditional type of policeman, 
the former being not only more active 
but “wearing” better under exposure 
and the other rigours incidental to 
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police life. All applications are care- 
fully sifted and likely candidates called 
up to be medically examined and seen 
by the Chief Officer of Police or officers 
acting on his behalf. 

Taken altogether, the present condi- 
tions of service as regards pay, super- 
annuation, and so forth, are distinctly 
attractive, and in most forces the num- 
ber of applicants is vastly greater than 
the number of vacancies to be filled. 
The recruits are drawn from the popu- 
lation at large—not, as in some Euro- 
pean police forces, mainly from the 
Army—and most come from the ranks 
of semi-skilled or unskilled labour. 
Today, an increasing number of men of 
superior education are joining the police 
as constables, but their numbers are 
still relatively insignificant. ‘There is, 
of course, no limitation as to the local- 
ity from which candidates may come. 
Most forces, and all the large ones, re- 
ceive applications from many parts of 
the country, and many of the borough 
forces, in particular, prefer to recruit in 
the main from candidates who come 
from other districts and have no partic- 
ular connection with the place in which 
they are to serve. 

The uniformity of the conditions of 
service is also an important factor in 
widening the field of choice of candi- 
dates for appointment, and nowadays 
employment in the police is undoubt- 
edly viewed not as a matter of casual or 
temporary employment so much as an 
entry to a profession. As remarked by 
Mr. Cecil Moriarty, the Assistant Chief 
Constable of Birmingham, in a recent 
article in the' Police Journal,’ 


In bye-gone days, when a constable’$ pay 
was about 25/—a week he had little hesita- 
tion about leaving the force and taking up a 
more lucrative occupation. Nowadays, the 
recruit intends to become and to remain a 
policeman, as he is satisfied that the 


7 “The Police Recruit”, Police Journal, July, 
1929, Volume IJ, No. 7. 
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remuneration is adequate and that the 
conditions of service are reasonable. 


There can be no doubt that, m a 
number of ways which will be readily 
appreciated, English experience points 
quite definitely to the importance of 
uniform and generally satisfactory 
conditions of service as a means of 
securing a proper standard of police 
personnel and the right attitude on the 
part of the police towards their work 
and responsibilities. 

Many of the applicants, of course, 
are found on investigation to be quite 
ineligible for police work on one ground 
or another, but most forces have an 
ample supply of well-qualified candi- 
dates from whom to choose, and are 
thus in a position to accept only those 
who seem to have really good all-round 
qualifications. To this rule there are 
still some exceptions, and the Metro- 
politan Police, in particular, are ex- 
periencing some difficulty in obtaining 
a sufficient number of recruits of the 
right stamp. 

The following figures will serve to il- 
lustrate the experience of one large city 
force, namely, Birmingham, for which 
detailed figures are available. Taking 
the last five years, the number of ap- 
plicants for appointment as constable 
averaged 3,020 annually, as against 
eighty-four recruits appointed, on the 
average, ineach year. Of the 3,020 ap- 
plicants, more than one third dropped 
out for one reason or another; a similar 
number were “weeded out” on pre- 
liminary investigation of their papers, 
and an average of one hundred and 
seventy-four were picked out and 
called up for examination. Of these, 
an average of eighteen failed to at- 
tend, thirty-nine were rejected by the 
Medical Officer of the force on physical 
grounds, thirty-three were rejected by 
the Chief Constable on other grounds, 
and eventually eighty-four joined the 
force. After their appointment, eight 
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men, on the average, were discharged 
or left the force before completing their 
twelve months’ probationary period, 
giving a net recruitment at the rate of 
seventy-six per annum, as against more 
than three thousand applications for 
appointment. 

In the selection of candidates for ap- 
paintment, regard will be paid to the 
applicant’s education, physique, char- 
acter, previous employment and as- 
sociations, personal address and tem- 
perament, and the candidate whose 
record or qualifications in any of these 
~ respects is at all below the mark will 
have little or no chance of entering the 
police service under present conditions. 


Prersonaurty Tests 


As regards personality, tempera- 
ment, vocational fitness, and so forth, 
the method of selection followed in al- 
most every case is that of “sizmg up”’ 
the candidate by personal observation. 
Hardly any use has as yet been made 
of the various intelligence and other 
specific personality tests which have 
been devised for this and other occupa- 
tions. One Chief Constable, at any 
rate, has used the Otis and other in- 
telligence tests for a number of years, 
not as a substitute for but as a sup- 
plementary check upon personal rat- 
ings made by his officers, with results 
which, in his opinion, have been of 
definite .value. For the most part 
these tests are unknown in the English 
service, and most Chief Officers would 
probably prefer to trust their own judg- 
ment than any “new fangled”’ methods 
of any kind. Undoubtedly the present 
methods of selection are successful in 
the sense that they secure for the police 
service recruits who are on the whole 
excellently qualified for the work, and 
no specific tests would take the place of 
the “sizing up” of the men by the 


trained eyes of experienced policemen.. 


But whether such tests could not be 
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used with great advantage to check the 
personal ratings and bring to light de- 
fects or abilities which would not 
otherwise be observed at the right time, 
is quite another question; probably 
they could, but a good deal of correla- 
tion work, for the purpose of comparing 
results attained by the two methods, 
still remains to be done. In this, as in 
other respects, it is not to be expected 
that methods in the English service will 
always remain exactly as they are, and 
this is perhaps one of the matters in 
which it is not too much to look for an 
interchange of experience between the 
United States and the English Police 
Services, to the mutual advantage of 


both. 


Porrce TRAINING 


The arrangements for the training of 
the selected candidates, like the `ar- 
rangements for their selection from 
those who have applied for appoint- 
ment, vary very much from force to 
force. They are, however, variably 
planned with some regard to certain of 
the Police Regulations relating to the 
conditions for promotion, which may 
be quoted as follows: 


27, Promotion up to the rank of In- 
spector shall, subject to qualifying examina- 
tions in police duties and educational sub- 
jects, be by selection. 


28. No member of a Police Force shall be 
promoted to the rank of Sergeant or In- 
spector, unless— 


(1) if a constable, he has completed 
five years’ service and has for 
the last two years been free from 
punishment other than repri- 
mand or caution, and if a 
sergeant, he has completed two 
years in that rank free from 
punishment other than repri- 
mand or caution. 
(2) he has passed, after having com- 
pleted not less than 4 years’ 
service, an examination im 
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educational subjects and an ex- 
amination in police duties. 

(3) he has had not less than one year’s 
service in the performance of 
ordinary outside police duty. 


Provided that a member of a police force 
may be promoted before he has completed 5 
years’ service, or may be permitted to take 
the qualifying examinations before he has 
completed 4 years’ service, if the Chief 
Officer of Police, or, in the case of a Borough 
Police Force, the Watch Committee, is 
satisfied that he possesses special qualifica- 
tions for the performance of the particular 
duties on which he is to be employed. The 
requirement of paragraph (8) of this 
Regulation may be dispensed with in the 
case of a man who was serving on 20th 
August, 1920; and the expression “outside 
police duty” shall include detective duty. 


29. The examinations shall be conducted 
by means of written papers and/or oral 
examinations upon the following subjects: 


(1) Examination in Educational Sub- 
jects, including 

(a) Reading aloud. 

(b) Writing, including handwrit- 
ing, spelling, punctuation, 
and the writing and com- 
position of reports. 

(c) Arithmetic, for promotion to 
Sergeant, first four rules, 
simple and compound, in- 
cluding Imperial Weights 
and Measures, and simple 
fractions; for promotion to 
Inspector, first four rules, 
simple and compound, in- 
cluding Imperial Weights 
and Measures, reduction, 
vulgar fractions and deci- 
mals (excluding recurring 
decimals), ratio and propor- 
tion, averages and per- 
centages. r 

(d) Geography, especially the ge- 
ography of the British Isles. 

(e) General knowledge and intelli- 
gence. 

(f) Any special $ubject or subjects 

` which may be required in 
the circumstances of a par- 
ticular force or forces. 
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(2) Examination in Police duties, in- 

- cluding 

(a) Criminal Law. 

(ò) Evidence and Procedure. 

(c) General statutes, regulations 
and orders. 

(d) Local Regulations and Bye- 
laws. 

(e) Extra duties performed by the 
particular force concerned. 

(f) Principles of Local Govern- 
ment. 

(8) The papers on the educational 
subjects (b), (c), (d) and (e) shall be set and 
marked by a central examining authority 
approved by the Secretary of State, or such 
other competent examining body as the 
Police Authority of the force may adopt. 
The examinations in police duties, and, 
where necessary, the educational subjects 
(a) and (f), shall be conducted by the Chief 
Officer of Police, or, where the size of the 
force permits, a Board of officers acting 
under his directions. 

(4) The examinations shall be held in 
large forces periodically, at least once in 
each year, and in smaller forces as often as 
may be required, and, subject to the provi- 
sions of Regulation 32, any sergeant or con- 
stable who has completed 4 years’ service 
and has given due notice to the Chief Of- 
ficer of Police, shall be entitled to sit for the 
respective examinations for these ranks. 


30. The object of the required examina- 
tions is to test the educational and theoreti- 
cal knowledge of the candidate, and the fact 
that he has passed them shall not entitle 
him to promotion, or to promotion before 
another member of the force who has passed 
the examination at a later date. 


Training arrangements will accord- 
ingly provide for: (1) educational work 
(improvement of writing, composition, 
and, in particular, writing of reports); 
(2) instruction in police duties (this in- 
struction being generally given on the 
basis of a manual of police duty called 
an Instruction Book); (3) physical 
training and drill; and, (4) first-aid 
work, to which may be added some 
instruction in jiu-jitsu or swimming, 
and so forth. In most forces, the ac- 


188 


cepted candidate is at once appointed a 
constable, being thus clothed with the 
powers attaching to his office, and is 
crafted to a training class, where class 
iastruction will be alternated with at- 
tendance at a Police Court to study 
procedure, or duty in the streets un- 
cr the eye of an experienced officer. 
Ta such forces the period of instruction 
taus forms part of the recruit’s twelve 
wcnths’ probationary period. In the 
Metropolitan Police, however, the ac- 
cepted candidate is drafted first to the 
Training School, and only if he suc- 
cessfully passes his Training School ex- 
amination is he appointed a constable, 
waen he is posted to a police station 
ard undergoes further training com- 
bined with actual duty in the streets 
urder the eye of a senior officer. 

Some forces use as Instruction Book 
published works like Vincent’s Pelice 
Cole, Gregg and McGrath’s Police 
Corstables’ Guide, Hastings Lees’ Con- 
staves’ Pocket Guide and Moriarty’s 
Poxrce Law, but many, including the 
Metropolitan Police, have books spe- 
cia.ly prepared for their own use. 
Thase vary considerably in the tone 
anc. treatment of their subject. In 
all zases their primary aim is to give 
the constable a general idea of his pow- 
ers, duties and responsibilities and to 
Instruct him with some precision as to 
the rature and essential characteristics 
of tae offences with which he may have 
to ceal and the method he should adopt 
in handling this, that or the other situa- 
tior- They differ, however, in the fact 
that some emphasise the legal side of 
the work and use mainly legal, or 
quazi-legal, language, while others are 
couched in a more direct and “every 
day ° tone and concentrate more on the 
pracical side of the work than its 
merely legal aspects. At present a 
standard Instruction Book is in course 
of preparation by Sir Leonard Dunning, 
formerly Chief Constable of Liverpool 
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and now one of the three Inspectors of 
Constabulary already referred to, with 
a view to its being issued by the Home 
Office for use in all forces as recom- 
mended by the Royal Commission on 
Police Powers and Procedure,’ subject, 
of course, to the decision of the Secre- 
tary of State. 


CoGPERATIVE TRAINING 


It is impossible in an article of this 
kind to give any account, even in sum- 
mary form, of the various arrangements 
for the training of recruits in operation 
in the several forces. They vary con- 
siderably in every respect, and, though 
great advances have been made in re- 
cent years, and many are excellent, 
some undoubtedly still fall definitely 
short of a proper standard, especially in 
the small forces where facilities are 
limited and the number of recruits is so 
small and the occasions for their 
appointment so irregular as almost to 
preclude anything in the nature of a reg- 
ular training class. The needs of these 
forces are, however, being met to some 
extent by an interesting development 
in the shape of a sort of codperative 
system by which some of the small 
forces, and indeed some of the larger 
ones, send their recruits for the major 
part of their training to one of the large 
forces where there are proper facilities 
for the conduct of regular classes for 
recruits and the Chief Officer is willing 
to undertake the training of recruits for 
forces other than hisown. Of these ar- 
rangements the most notable illustra- 
tion is that afforded by the Birmingham 
Police Training School. Since 1920, 
when a beginning was made by training 
fifteen recruits for two neighbouring 
forces, seven hundred and sixty-three 
outside recruits have been trained for 
forty-six different forces (sixteen county 
forces and thirty borough forces). The 


8 Report dated 16th March, 1929 (Cmd. 
3297); published by H. M. Stationery Office. 
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numbers taken, which were at first 
comparatively small, increased till in 
1927, when definite classes were formed 
specially for men from other forces, 
one hundred and thirty-seven of these 
“outside” recruits were trained for 
twenty-seven forces in all parts of the 
country; one hundred and ninety-eight 
were trained for thirty-three forces in 
1928, and already this year, up to 
August 20, thirty-three forces had sent 
one hundred and forty-six recruits to 
the Training School. 

In several other forces similar ar- 
rangements are made but on a smaller 
scale, and there ‘is every likelihood of 
their further extension. Some partic- 
ulars of the course of instruction given 
at the Birmingham Training School, 
with some general observations on the 
training of police recruits, are given in 
the article by Mr. Cecil Moriarty, As- 
sistant Chief Constable of Birmingham, 
to which reference has just been made.?® 


THE METROPOLITAN POLICE TRAINING 
SCHOOL 


Mauch the largest Police Training 
School in the country is, of course, that 
of the Metropolitan Police, and some 
particulars of the instruction given at 
this Training School must be included 
in an article of this kind. The Train- 
ing School is housed in a building set 
apart for the purpose with the neces- 
sary class and lecture room accom- 
modation, and. messing and sleeping 
accommodation for one hundred and 
eighty-five men. The time allowed for 
the course is from ten to seventeen 
weeks, according to the aptitude of the 
individual men, especially the time 
which has to be devoted to educational 
instruction as distinct from specific 
instruction in police duties, first aid and 
self-defence, physical training and foot 
drill. During the normal ten weeks’ 
course under the present -syllabus, as 


-9 Police Journal, Volume II, No. 7. 
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designed for those who require the 
minimum educational instruction, the 
time devoted in classes, lectures, and 
so forth, to these several subjects is 
allocated ‘as follows: 


Police Duty Gnd seid es 6314 per cen 
Foot Drillni sdccssukedenetenvs 1gig * « 
Education.. ......asssenooan. 9 js 
First Aid... 00.2... cece ee eee 6 “ ~ 
Self Defence. ...... 0.000000 ee D SF 
Physical Training............. 54% “ «& 


The class arrangements are run on the 
weekly principle, to ensure that each 
week’s work is properly mastered before 
the candidate proceeds to the next, 
and in connection with every lesson 
arrangements are made, so far as 
possible, for the development of the 
practical as well as the theoretical 
side of the work. For example, a mock 
Police Court is held and the candidates 
are not only accustomed to Court pro- 
cedure but are subjected to rigorous 
cross-examination in the witness box 
and other practical tests. During the 
last week of the course, examination 
papers are set and a candidate must 
obtain two thirds marks to qualify for 
appointment. 

The classes cover all branches of a 
eonstable’s work, as will be seen from 
the following heads of the system of ~ 
lectures on police duties, which are 
quoted in condensed form, omitting 
references to practical demonstrations, 
recapitulation classes, and so forth, 
which form an essential part of the in- - 
struction throughout the course :!® 


Junior Stage 

(1) General outline of a constables 
duties. Appointments issued. 

2) Duties of constables on beats, fixed 
points, patrols. Measures for prevention 
of crime; attention to premises, etc. 


10 The numbers do not represent the number 
of lectures. Some of the headings quoted are 
covered by a single lecture while others occupy 
a whole series of lectures with practical demon- 
strations. 


i 
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(8) Pocket Book: 
Compilation of reports. 

(4) Collisions: information required in 
various classes of cases. 


taking of notes. 


(5) Accidents: illness in streets. Ambu- 
lances. `` 
(6) Dangerous structures. Gas and 


water mains. Telegraph and telephone 


plant. Letter boxes. Condition of road- 
WEYS. 

(7) Games in streets. Runaway horses. 
Dogs. Coffee stalls. Railways. 


8) Property lost and found. 

<9) Destitute persons. Lunatics. Mental 
detectives. Cases of loss of memory. 

‘10) Dead bodies: sudden deaths: sui- 
cides and attempted suicides. 

111) Royal personages: carriage passes, 
etc. 

112) Traffic regulations, rules, etc. Reg- 
ulation of traffic. 

{13) Fires: false alarms; chimneys on 
fire. 

(14) Trespass: civil disputes: bailiffs. 
Factory inspectors. Publie libraries. 

(15) Sale and exposure of unfit food. 
Pedlars and hawkers. Old metal dealers 
and marine store dealers. 

(16) Children Act. 

(17) Assaults. Damage to property. 

(18) Naval and Military. 

(19) Protection of animals: cruelty to 
animals. Diseases of animals. 

(20) Gun licences: Firearms Act. Fire- 
works. Explosives. 

(21) Aliens. Air Navigation. 

(22) Dangerous Drugs. 

(23) Meetings: processions: strikes: riots. 


Intermediate Stage 

(24) Motor Car Acts. Roads Act. Or- 
ders and regulations. Lights on vehicles. 
Highway Act. 

(25) Public carriages. ° 

(26) Special offences under Metropolitan 
Police Act, 1839. 

(27) London Traffic Act. 

(28) Traffic regulation. 

(29) Premises licensed ‘for sale of in- 
toxicating liquor: drunkenness. Clubs. 
Belting and gambling. 

(30) Costermongers. 
Street advertisements. 

(31) Vagrancy. Prostitutes: brothels. 


Street collections. 
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(82) Prevention of crime: suspected per- 
sons: unlawful possession. Pawnbrokers. 

(33) Powers of arrest: mode of arrest: 
procedure by summons and legal process 
and Court procedure generally. 


These stages are followed by a Final 
Stage, comprising further instruction in 
various of the subjects mentioned 
above, with classes for recapitulation, 
practical demonstrations, visits to 
Court, and so forth, and at the end 
the examination already mentioned, 
which candidates must pass in order 
to qualify for appointment to the force. 

After being posted to the force the 
recruit’s instruction is continued for a 
further period of six months, or more if 
necessary, under the guidance of a 
senior officer, by way of weekly classes 
recapitulating and developing the sub- 
jects on wich the recruit has already 
had ‘preliminary instruction at ’'the 
Training School, with further attend- 
ance at Police Courts, and so forth. 
There is a further examination after 
three months, and a final examination 
after a further period, normally three 
months, and those who fail to pass the 
required examinations at the stated 
times, or at latest within the currency 
of their probationary period, are .dis- 
charged from the force. The proba- 
tioner’s work is not, of course, judged 
merely on the basis of these examina- 
tions. In addition, the officer under 
whom he serves reports periodically on 
his practical ability and progress, and 
to be retained in the force the proba- 
tioner must slow practical ability as 
well as possess a sound knowledge of 
the law and regulations with which he 
wil] be concerned. 


Post-PROBATIONARY TRAINING 


The arrangements for post-proba- 
tionary training are in most forces 
rather rudimentary, consisting of the 
circulation of orders and occasional ex- 
planatory memoranda, with perhaps 
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classes or lectures arranged from time 
to time with special reference to the 
examinations for promotion. For a 
policeman it is undoubtedly true that 
experience is the best school, but more 
might be done to stimulate and develop 
the abilities of the average constable. 
This purpose could be served in part by 
the more frequent issue of suitable in- 
structions designed to bring a con- 
stable’s knowledge up to date and to 
correlate and if necessary, correct 
impressions he is forming; but such 
instruction needs to be supplemented 
by personal instruction and guidance 
given by picked senior officers, and 
“refresher courses,” such as those given 
in some forces in first aid work, to ensure 
that in matters of technical training the 
constable does not get “rusty.” 

As to detective training in particular, 
there is not much to be said. Detec- 
tives are chosen from the uniform con- 
stables who show special aptitude for 
detective work. ‘hey will already 
have received a measure of training and 
in many forces will have gained a good 
deal of detective experience in the 
course of their everyday work; for it is 
to be remembered that where the men 
are spread thinly over the ground as 
they are in the rural districts—one or 
two in‘a village or small township, 
primarily responsible for attending (at 
any rate in the first instance) to every- 
thing which occurs there and in a 
stretch of country round—every con- 
stable must be his own detective, and 
there is not the same high degree of 
specialisation as between the uniform 
and detective work that there is in 
some of the large city forces. The 
constable, however, who is picked Tor 
detective duties should be and gener- 
ally is given a certain amount of special 
instruction in the principles and prac- 
tice of criminal invesfigation, finger 
prints, foot prints, and so forth, and in 
the Metropolitan Police, in particular, 
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the constable’s retention on detective 
duties is dependent on his passing a 
special examination as well as satisfying 
his superior officers as to his ability m 
this class of work. 

Apart from the Police Regulations as 
to promotion which have been quoted 
above, no special requirements have 
been laid down by the Regulations or 
otherwise as to the nature and scope of 
the post-probationary training for uni- 
form constables or detectives and all 
arrangements are in the hands of the 
individual Chief Officers of Police. 


PROMOTIONS 


- In the earlier stages of a constable’s 
career he is naturally thinking of “get- 
ting on,” and if he has any enterprise at 
all soon takes stock of his chances of 
promotion and begins to prepare to 
qualify. Promotion is by selection, 
subject to qualifying examinations in 
educational subjects and police duties. 
Selection on the basis of proved merit 
in practical work should be the founda- 
tion of any promotion system. Quali- 
fying examinations are desirable, even 
necessary nowadays when a larger 
measure of “polish” is required on a 
policeman than in days gone by, but in 
the operation of any such system great 
care must, of course, be exercised to 
prevent any relaxation or, still worse, 
suppression of the element of selection 
in favour of the mere answering of 
questions in examination papers. Ifa 
course cannot be steered between Scylla 
and Charybdis it would be wiser, at all 
costs, to steer away from the Scylla of 
mere theory, even at the risk of some 
trouble in the opposite direction. 

It remains to say-a few words on the 
subject of appointments to the higher 
ranks. ‘These include the Superin- 
tendents of Divisions in the Metropoli- 
tan, the City of London, and the county 
and borough forces: the Chief Officers 
of the county and borough forces (with 
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a few Assistant Chief Constables), the 
Commissioner and Assistant Commis- 
sioner of the City of London Police, and 
the Chief Constables, Assistant and 
Deputy Assistant Commissioners and 
the Commissioner of the Metropolitan 
Police. From what has been said al- 
ready as to the size and characteristics 
of the various forces it will be apparent 
that the work and responsibilities of the 
Chief Officers vary within very wide 
limits indeed, and even the post of 
Superintendent of a division is far from 
carrying any uniform responsibility. 
Thus, in spite of the merging of a num- 
ber of the smallest divisions, a good 
many county divisions still have only 
twenty or thirty men and a population 
of twenty to thirty thousand; others 
have over one hundred (in one case over 
two hundred) men with a population 
ranging from one hundred to two 
hurdred thousand; some of the larger 
city divisions are still busier, while a 
division in the Metropolitan Police will 
have from five hundred to twelve 
hundred men and a population up to 
several hundreds of thousands. 

In some county forces, appoint- 
ments to the post of Superintendent 
were formerly made from outside the 
service, but promotion from within the 
service is now the invariable rule in all 
forces. Formerly, the Chief Con- 
stableships of counties were often filled 
by the appointment of retired Army of- 
ficers who had no previous police ex- 
perience, but appointments of this 
kind are now restricted by the regula- 
tion (Number Nine of the Police Regu- 
lations) already quoted," and at the 
present time most appointments of 
Chief Constables of county and bor- 
ough forces are made from officers serv- 


11 The corresponding Scottish regulation differs 
from the English regulation in that it definitely 
requires five years’ previous police experience as a 
condition for appointment to the post of Chief 
Constable. 
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ing in the county and borough forces 
themselves or, in some cases, from per- 
sons who have had previous police ex- 
perience in India or the Colonies or 
elsewhere. 

In the Metropolitan Police, in recent 
years, officers who have risen through 
the ranks have been promoted to the 
post of Chief Constable and even As- 
sistant Commissioner, but generally 
these posts have been filled by ap- 
pointments from outside. In this 
matter there have been, and still are, 
two schools of thought, or it may be 
two different standpoints from which 
the requirements are viewed, one em- 
phasising the need for previous police 
experience and urging that all appoint- 
ments to the higher ranks should be 
made by promotion from the lower, 
while the other would rather stress the 
need for a wider outlook and experience 
than mere passage through the lower 
ranks of a police force to the higher can 
possibly afford. 

Experience certainly confirms the 
view, which theory would suggest, that 
appointments from outside the service 
may, whatever the handicaps, lead to 
the happiest results, and that promo- 
tion from the ranks cannot, under the 
present system, be regarded as capable 
of ensuring a constant and sufficient 
supply of the right type of personnel for 
the higher posts. It is a matter partly 
of personality, partly of experience and 
partly of organisation. The problem 
how best to meet the requirements and 
reconcile the various points of view is 
undoubtedly one of the most important 
proklems of the English police service 
at the present time, and possibly of 
other police services elsewhere. It is 
not within the scope of the present 
article to enter into any discussion of 
ways and means, but some solution 
must certainly be sought and will, it is 
to be hoped, be found at no very dis- 
tant date. 


The School of Criminology and of Scientific 
Police of Belgium 


By Dr. Gustave Dr RECHTER 
Director, School of Criminology and of Scientific Police of Belgium, Brussels, Belgium 


INCE the time when Alphonse 

Bertillon in France (1878) and 
Hans Gross, Councillor of Justice at 
Graz, Austria (1890), each took the 
initiative of introducing scientiiic meth- 
ods and procedure into criminal investi- 
gations, scientific police, in the sense of 
police technique or, still better, in the 
sense of science of identification— 
identification being taken in its broad- 
est meaning and referring to the 
identification of objects as well as 
that of individuals—has made great 
strides. 

The Bureau of Identification (Service 
de VIdentité) of the late Bertillon in 
France; Locard’s Institute of Police 
Technique in Lyons; the Institute of 
Scientific Police in Lausanne, founded 
by Reiss and developed by him and 
by his pupils and successors; and, 
the Division of Police Technique of 
Ottolenghi’s Institute in Rome mark 
stages in the progressive evolution 
made in this field. 

In Germany—in Berlin, Dresden, 
Munich, and elsewhere—great insti- 
tutes have been founded and since the 
War they have been greatly enlarged. 
In Czechoslovakia, university schools 
of criminology and of scientific police 
have been established in Prague and 
at Bratislava. In South America, no- 
tably.in Argentine, vast scientific or- 
ganizations have been created, which 
have enlarged our field of science by 
including forensic medicine within its 
scope. We notice herethe growth ofan 
interesting phenomenon. The rudi- 
ments of scientific police, which were 
concerned exclusively with the identi- 


fication of persons, were born of foren- 
sic medicine, and today a marked tend- 
ency in certain quarters indicates that 
the child may devour its mother. The 
term scientific police may, as a matter 
of fact, include all the applications of 
science to criminal investigation and 
from that point of view forensic 
medicine can be regarded as one of the 
parts of the whole on the same basis as 
toxicology, ballistics, and so forth. 
Nevertheless, it is wise to consider 
custom and tradition. One must re- 
spect acquired rights. Let us leave 
then to forensic medicine her autonomy 
—she is a dowerage of old lineage and 
has a right to command respect. Let 
us reserve the term of scientific police, 
called police technique by many, for 
that vast domain which the science of 
identification opens up to the investiga- 
tor—the term identification being un- 
derstood in its widest sense as noted 
above. 


Potice LABORATORIES ABROAD 


The concept governing the organiza- 
tion of police laboratories naturally 
differs according to the country and 
especially according to the variation of 
the legislation governing criminal in- 
vestigation (les expertises judiciaires). 
Thus it is that in Germany, Italy, 
Austria, and Czechoslovakia, the in- 
vestigations are generally made by 
public officials, doctors of science or of 
medicine—and even doctors of laws— 
police officials of high rank. In these 
countries the laboratories—or rather 
the institutes—are organized as in- 
stitutes for research and its practical 
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application. They are admirably 
equipped moreover but are not espe- 
cially adapted to organized instruc- 
tion. ; 

If such instruction is more or less 
organized it is, as a rule, in connection 
with universities; such is the case at 
Lausanne, Prague, Bratislava, and 
particularly at Rome. The number of 
organized laboratories may be large or 
small for a given institute. In South 
America, in particular, we find the 
institutes of legal medicine absorbed by 
the institutes of police technique, in 
spite of the restrictions we have already 
noted. 

In France where in principle the 
experts are “free,” having no official 


rank as such—just as in Belgium—the | 


custom prevails of confiding to persons 
attached to the organized official 
laboratories the special work falling 
within the domain of scientific police; 
but this is not obligatory and the 
judges retain the right to appeal for 
assistance to anyone whom they re- 
gard as competent. 

So far as instruction is concerned, its 
organization differs fundamentally ac- 
cording to the country. ‘The concept 
governing it is quite different in France 
from that in Belgium. 

In Paris, in the Service de l'Identité, 
instruction is systematized only in so 
far as it concerns the descriptive signal- 
ment; but since 1924 a school or rather 
an institute of criminology, the curricu- 
lum of which includes police technique, 
has been established in that city by 
the university. Admission to this 
course is open to anyone, although, as a 
matter of fact, the plan of the organ- 
izers. headed by Dr. Balthazard, is 
particularly designed for police off- 
cials and magistrates. 

In Italy, Ottolenghi’s School at 
Rome, with no university affiliation, is 
above all designed to give the police- 
man a broad cultural education, and at 
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Lausanne the institute, connected with 
the university, is especially designed 
for the training of experts. 


TRAINING THE POLICE IN BELGIUM 


The idea governing the establish- 
ment of the School of Criminology and 
of Scientific Police of Belgium, with 
headquarters at Brussels, is quite 
different. This school is a state insti- 
tution and therefore has the advantage 
of being able to define exactly the re- 
quirements for admission to its courses. 
Only in exceptional cases is any effort 
made to train future experts. The 
permanent and principal aim of our 
teaching in the elementary course is to 
train policemen, forced by their func- 
tion to participate in or to begin in- 
vestigations which imply criminal pros- 
ecution, by acquainting them with the 
new concepts of criminology and with 
the possibility of applying science to 
criminal investigation. 

It is absolutely necessary that these 
splendid auxiliaries of Justice should 
know something about the individual 
and the social causes of crime, and that 
they should know what one may expect 
from the intervention of experts. 
Above all, their attention should be 


_ constantly on the alert concerning 


useful data and documents to be col- 
lected in the course of their investi- 
gation. The investigations and the 
searches which the police undertake 
cannot produce the best results unless 
the police have received a liberal educa- 
tion, placing them in the position of 
appreciating the full value of evidence 
(les preuves indiciales). ‘This suggests 
the need for an institution where stu- 
dents may gather for an elementary 
course of instruction. 

Our School accepts students from the 
following five greups: 

1S$e2 my reports on the Institutes of Rome, 


Lausanne, Lyons and Paris in the Revue de droit 
pénal et de criminolegie, 1921. 
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1. The investigating officers and 
agents of the prosecuting attorney’s 
office (les agents et les officiers de la 
police judiciaire des Parquets), who 
must attend our courses; 

2. Municipal agents and officers of 
similar category (les agents et les offi- 
ciers judiciaire des Communes) who 
have been selected by the local 
authorities having jurisdiction over 
them; 

3. Such non-commissioned officers 
of the state police (gendarmerie) as 
are designated by their commanding 
general; 

4, The enforcement agents of the 
bureaus of control of the various 
state departments; 

5. The chiefs of police at the rail- 
way stations. 

Every year we complete three ses- 
sions of courses; two in French and 
one in Flemish. Each session lasts 
from six to seven weeks. Three or 
four lectures a day are given three 
days a week, and from forty to eighty 
pupils register for each session. 

Our advanced courses are designed 
especially for young magistrates—as- 
sistant district attorneys and examin- 
ing magistrates (Juges d’instruction)— 
the former being almost compelled to 
attend by order of their superiors, the 
latter exercising their free choice; for 
officers of the state police selected by 
their commanding general; for some of 
the higher police officers of the prose- 
cuting attorney’s office, selected by the 
chief prosecutors of the courts of ap- 
peal (procureurs generaux}; and for 
attorneys who are recommended by the 
president of the bar association. e 

The aim of this course is to give, by 
instruction, advanced training to those 
who have a university education or its 
equivalent and who, therefore, can 
benefit from a special complementary 
course which aims to familiarize them 
with the new and modern concepts of 
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criminology—particularly criminal an- 
thropology—and to acquaint them 
with all the results already secured by 
the use of scientific methods and pro- 
cedure in criminal investigation. Here 
they get glimpses of the hopes which 
the future may realize for us in this 
field—hopes which have no limits. 

Here again we do not aim to make 
experts of our students. We only 
wish to define in their minds, by a 
study of past and present achieve- 
ments, what they have a right to de- 
mand from experts and what they may 
expect from them in the future. 

Only one session of the advanced 
course is held each year. It lasts three 
months and the lectures are given 
three or four hours a day, three days a 
week. On the whole, the curriculum 
of the advanced course closely follows 
that of the elementary course, but the 
material is more advanced and is 
treated in a more philosophical manner. 

The programs of the two degrees of 
instruction offered in our schools, with 
the names and titles of the instructors, 
follow: 


I. Tas ELEMENTARY COURSE: IN FRENCH.? 
1. Scientific Police (Eighteen lectures) 
—Prof. De Rechter, Director of the 
school, and formerly professor at the New 
University of Brussels. 

2. The Descriptive Signalment (Fifteen 
lectures)—Mr. F. Louwage, chief officer 
of the police of the prosecuting attorney’s 
office, Brussels. ‘This course is of great 
importance to the police in their pursuit 
of criminals. 

3. Elements of Legal Medicine (Nine 
lectures}—Professor Heger-Gilbert, Pro- 
fessor of Legal Medicine, University of 
Brussels. 

4. Criminal Anthropology (Ten lec- 
tures)—~Professor Louis Vervaeck, Direc- 


2See Syllabus des cours du degré inferieur de 
l Ecole belge de criminologie et de police scientifique. 
3ed. 131 pp. Impr. Typ. de lInst. Cartogr. 
Militaire, Brussels, 1928. 
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tor of the Penitentiary Anthropological 
Bureaus. 

5. Elements of Applied Criminal Law 
and Procedure (Nine lectures)-——Professor 
Charles Collard de Slovere, Advocate 

. General, Court of Appeals, Brussels. 


UW. THE ELEMENTARY COURSE: In FLEMISH. 
1. Scientific Police (Fifteen lectures)— 
Professor Bessemans, Professor of Hy- 
giene, University of Ghent. 
2. The Descriptive Signalment (Fifteen 
lectures)—Mr. F. Louwage. 


3. Elements of Legal Medicine (Nine , 


lectures)—Professor Bruynooghe, Pro- 
fessor of Legal Medicine, University of 
Louvain. 

4. Criminal Anthropology (Ten lec- 
tures)—Professor Louis Vervaeck. 

5. Elements of Applied Criminal Law 
and Procedure (Nine lectures)——Professor 
de Wilde, Advocate General, Court of 
Appeals, Ghent. 


IO. THE ADVANCED COURSE 

1. Scientific Police, including the ele- 
ments of the descriptive signalment and 
the organization of bureaus of identifica- 
tion (Thirty lectures)—-Professor De 
Rechter. 

2. Legal Medicine, including the ele- 
ments of toxicology and serology (Twenty- 
nine lectures). 

Legal Medicine (Twenty lectures) 
Professor Heger-Gilbert. 

Toxicology (Four lectures)——Dr. De 
Laet, University of Brussels. 

Serology (Five lectures)—Professor 
Bruynooghe. 

3. Physical Chemistry (Three lectures) 
—Dr. De Laet. 

4. Criminal Anthropology (Twenty lec- 
turzes)—Professor Vervaeck. 

5. Elements of Psychiatry (Nine lec- 
tures)—Professor Ley, Professor of Psy- 
chiatry, University of Brussels. 

5. Ballistics and Elementary Physics 
and Chemistry (Nine lectures)—Colonel 
Mage, Professor, Military College, Brus- 
sels. 

". Applied Criminal Law and Proce- 
dure (Twenty lectures)-~The Prosecut- 
ing Attorney, Brussels. 


The results obtained deserve to be 
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emphasized. The school is finishing 
its tenth year. The elementary course 
has been given to thirteen hundred and 
ninety-five students; the advanced 
course to two hundred and twenty-two, 
a total of sixteen hundred and seven- 
teen students. 

Perhaps it is to be recorded that our 
instruction is not recognized in any 
manner wich would definitely register 
the assimilative efforts of our auditors. 
We do not as a matter of fact give any 
diploma, merely a certificate of good 
attendance. Only the police of the 
prosecuting attorney’s office, working 
for the promotion to the grade of officer, 
are at the time of their promotion ex- 
amination given detailed questions on 
the subjects taught in the elementary 
course. Nevertheless, the effective- 
ness of our efforts is marked by the 
practical results obtained. The police 
apply themselves with greater care and 
better methods to the accomplishments 
of their tasks. More and more do 
their investigations conform to modern 
usage. 

The judges, who in great number 
have honored our courses by their 
presence, have become familiar not only 
with the mcdern doctrines which now 
dominate criminology but also with the 
principles ard the methods which gov- 
ern judicial proof. In Belgium today 
we hardly find, in contrast with a great 
neighboring zountry, judges who refuse 
to be convinced by the pertinence of 
fingerprint evidence, forinstance. The 
judges, we repeat, are not transformed 
by the school into experts, but they 
know what taney have a right to expect 
from such experts, having already be- 
come acquainted with the possibilities 
of scientific investigations. 

It would perhaps be desirable to have 
our instructions sanctioned by a di- 
ploma. If we, subsequent to the 
examination, were permitted to grant 
the degree of graduate in criminology 
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and in scientific police, the zeal and the 
attention of the students could not fail 
to be stimulated, resulting in a better 
administration of justice. This is a 
personal opinion which unfortunately 
is not shared by the majority of the 
administrative board of the school. 
This Administrative Board, presided 
over by the Minister of Justice, is 
composed of three prosecutors of the 
Courts of Appeal, two high functiona- 
ries of the Department of Justice, the 
prosecutor of the capital, the dean of 
the examining magistrates of the 
capital, the president of the bar asso- 
ciation, a delegate of the instruction 
staff, and the director of the 
school. 


RESEARCH ACTIVITIES 


Outside its teaching, the activity of 
the School of Criminology and of Scien- 
tific Police is emphasized in the prac- 
tical field by the researches and the 
examinations which are carried out by 
the professors in their laboratories. 
Our organization includes a laboratory 
of judicial photography, which is 
consolidated with the official labora- 
tory of the prosecutor’s office, a labo- 
ratory of police technique, and a 
physico-chemical laboratory. Among 
the researches made in these labora- 
tories let us cite the following: 


“Regarding a new method of identifi- 
cation of footprints cast in plaster ”— 
Dr. De Rechter, 1924; 

“The identification of cartridges and 
fired bullets’”—-Dr. De Rechter and 
Colonel-Mage, 1923 and 1925; 

“Control studies of Locard’s graphome- 
try” —Dr. DeRechter and Mr. Tihon; 

“The identification of the impression of 
the handle of a tool on.a leather 
glove” —Dr. De Rechter, 1926; 

“Remarks on a method of identification 
of objects’—Dr? De Rechter and 
Colonel Mage; 

“Researches on the permanence of 
written documents made by various 
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commercial inks”—~Dr. De Rechter 
and Dr. De Laet, 1927; 

“Studies in dactyloscopy’—Dr. De 
Rechter, 1927; 

“The application of micrography and of 
photo-micrography to the study of 
questioned documents. ”——Dr. De 
Rechter, 1927; 

“The application of physical processes, 
ultra-violet rays, x-rays and ordinary 
light, to the examination of paint- 
ings” —Dr. De Rechter, 1928; 

“The identification of a hatchet used to 
cut down young trees; act of vandal- 
ism”-~—Dr. De Rechter, 1929; 

“Syllabus of the course in criminal 
anthropology” Dr. Louis Vervaeck, 
1927. 


Let us also call attention to the fine 
work of the anthropological prison 
laboratories, brilliantly directed by 
Dr. Vervaeck in the prison at Forest, 
near Brussels. Through the instruc- 
tion given there, this organization, 
while administratively independent, 
may be considered as a supplement of 
the school, a supplement of capital 
value. _ 

In establishing the School of Crimi- 
nology and of Scientific Police of Bel- 
gium, we do not pretend to have built a 
perfect structure. The lack of finan- 
cial means has not permitted us to 
realize our plan on the great scale we 
conceived it. The necessity for keep- 
ing down expenditures, imposed on us 
by the economic conditions of the post- 
war period, has handicapped us in 
many ways. Our personnel and our 
equipment could profitably be en- 
Jarged. But—such as it is, we believe 
that our school, a state institution 
without university connection, consti- 
tutes a progressive step of social value, 
particularly as it aims to reach not only 
the police but also the magistrates who 
in the exercise of their functions must 
proceed to the judicial investigation of 
crime. 

In this age when all the civilized 
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countries of the world are occupied 
in reforming their penal law and pro- 
cedure and when the repression of 
crime is being more and more guided by 
the new and basic principles of erimi- 


nology, is it not desirable to see centers 
of study and research multiply them- 
selves, inspired by the motives which 
produced our own program and its 
realization in concrete form? 


Criminalistic Institutes and Laboratories’ 


By Dr. Srecrrmp TÜRKEL 


Vice-President, Académie Internationale de Criminalistique; Scientific Director, Criminalistic 
Institute, Police Department, Vienna, Austria 


N the prospectus of the Criminalistic 

Institute of the police department 
of Vienna the observation was made 
that the problems of crime and 
criminals have in the last decades been 
considered from entirely new points 
of view and that the attention of the 
research student and the practitioner 
must turn not only to questions of 
criminal law but also to the data of 
science concerning types, causes, treat- 
ment, repression and prevention of 
crime. Side by side with the science 
of criminal law and procedure other 
criminalistic subjects were developing, 
such as the phenomenology, the eti- 
ology, the therapy and the prophylaxis 
of crime, and creating the necessity for 
giving all those persons professionally 
devoting themselves to the repression 
of crime a training corresponding to 
the levels reached by science. In 
many European states persons who 
entered upon careers in the higher 
police service or who became criminal 
judges or prosecuting attorneys were 
at the most asked to show proof 
of attendance at a university law 
school, while in others even this was 
not necessary. 

Until recently the European univer- 
sities, with rare exceptions, offered no 
opportunity for a detailed study of all 
the criminalistic fields and the applied 
sciences of criminalistic importance. 
In Austria the conditions were as 
follows. 

Hans Gross had founded a crimi- 
nological university institute in Graz 
(Steiermark) which after his death 


1 Translated from the author’s German manu- 
script. 


was continued and enlarged by Prof 


fessor Hoepler and Professor Adol- 


Lenz. In Vienna no such university 
institute existed until the establishment 
of the Austrian Republic; m 1923 an 
institute for penal science and criminal- 
istics was founded at the University of 
Vienna, in connection with the law 
school. 

Considering the fact that the numer- 
ous branches of science needed by the 
criminalist in his work were taught 
not only in different colleges of the 
university but also to a considerable 
part by entirely different institutions— 
the Institute of Technology, for in- 
stance, the School for World Commerce 
and other professional schools, such as 
the Graphic School and Experimental 
Institute—the idea presented itself of 
founding a new institution, indepen- 
dent of the university institutes, in 
order that the future criminalist might 
study all fields of importance and value 
tohim inonesingleinstitution. Guided 
by these considerations the police de- 
partment of Vienna, as early as 1919, 
proposed to the government the estab- 
lishment of a criminalistic institute. 
On the basis of permission granted by 
the State Department on October 19, 
1919, steps were taken for the realiza- 
tion of this program. 


Tur CRIMINALISTIC INSTITUTE OF THE 
Vienna Porce DEPARTMENT 


In this way the Criminalistic In- 
stitute of the Vienna police department 
originated. It is, consequently, a divi- 
sion of the police department and has 
its headquarters there. It aims to 
give to police officials with university 
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traming the necessary scientific pro- 


fessional trainmg in order to bring’ 


these future criminalists to that level 
which is necessary so that they may 
fulfil their duties in accordance with 
the demands of the times. As a divi- 
sion of the police department, the 
institute is under the control of the 
Commissioner of Police (Polizeiprési- 
dent), who entrusts its administration 
to a high police official. The scientific 
leadership is entrusted to the professor 
who teaches the criminalistic sciences 
at tae institute. 

Those who attend the institute are 
either regular students, auditors or 
guests. Both the regular students 
and the auditors must be college 
graduates. As regular students Aus- 
triar. citizens who are engaged in the 
service of the police, the gendarmerie 
or seme “political” administrative de- 
partment are accepted. Other public 
officials with university education, such 
as judicial and prosecuting officials, 
may also become regular students of 
the institute. As auditors such per- 
sons may be admitted who are not 
Austzian citizens or are not connected 
with the public services mentioned. 
Perscns who are not attached to a 
police organization, the gendarmerie, 
a court, a prosecutor’s office, and so 
forth. and who cannot show evidence 
of having finished college, may be 
accepted as guests when their educa- 
tional level is such that they are 
prepared to follow instruction im a 


real university institute. The police 
department decides the question 


of tke admission of auditors and 
guests. 

The best survey of the curriculum 
and its division into four semesters’ 
work is given by the roster of the 
school. As an example I shall give a 
list of the lectures for the summer and 
winter of 1929. The first and the 
third semesters fall in the winter 
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months; the second and fourth semes- 
ters in the summer months. 


Hours 
First SEMESTER a Week 

Photographic Chemistry........... 1 
Criminalistically Important Skin 
Changes Characteristic of Profes- 

sional and Industrial Work... .... 1 
Industrial and Business Administra- 
tion, with practical exercises in 

Accounting.. a.e., ennn anann rece es 2 
Criminalistie Symptomatology and 

Liagnosis, Pari One......... E 2 

Photographie Opties... ............ 1 
Industrial Technology: Organic Raw 
Materials and their Microscopic 

Examination.................0. ; 2 

SECOND SEMESTER 

Elementary Chemistry............. 2 
Industrial Technology: (a) Textile 
Materials and their 

Preparation ....... 1 
(b) Metals and their Treat- 

MONT ce ears peewee 1 
Industrial and Business Administra- 
ticn, with practical exercises in 

A GCOUNGING aeae weak eases 2 

Criminalistic Optics.............64. 1 
Criminalistic Symptomatology and 

Diagnosis, Part Two............. 1 

Science of Identification............ 1 

General Phenomenology of Criminals 1 


Anthropology, with special reference 
to the Science of Identification and 
TIGIOCILY seston awa cendeaeeew ac 2 
Tump SEMESTER 
Criminalistically Important Phases of 


Technical Chemistry............. 2 
Evidence Preserted by Medical Ex- 

POU Ss twinaui A we 2 
Special Phenomenology and Criminal- 

istic Technology, Part One........ 1 


Forensically Important Parts of Toxi- 
colegy and Associated Fields (Ex- 
amination of fibres, feces, and so 


POPE) odio ob aces Grn tucn oka eee 2 
Fourts SEMESTER 

Criminal Biology.................. 2 
Elementary Forensic Psychiatry... .. g 
Crimifial Tactics.. ............0000- 1 
The Psychology of Police Work. ..... 1 
Special Phenomenology and Criminal- 

istic Technology, Part Two........ 1 
Forensic Examination of Documents 

(limited number of 8tudents)....... 1 


In addition to the regular lectures, 
special lectures are given every semes- 
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ter. For instance, during the winter 
semester of 1929 two hours a week were 
reserved for lectures on the modern 
technique of making casts (Repro- 
dukttonstechnik). In addition, a ten- 
hour course is held during the winter 
semester on the technique of making 
microscopic preparations and practical 
exercises in this procedure are given. 
During the summer semester of 1919, 
a series of lectures were given con- 
cerning the securing of evidence, and 
during the winter semester of 1929 
Professor M. A. Bischoff, of the Uni- 
versity of Lausanne, will lecture, as our 
guest, on “Selected Chapters m Crimi- 
nalistics.”’ 

To the faculty of the Criminalistic 
Institute belong, either as permanently 
engaged or as guest lecturers, univer- 
sity professors both from Austria and 
from other countries, professors of 
technological institutes in and outside 
of Austria, professors of the School 
for World Commerce, professors from 
the Graphic School and Experimental 
Institute, and experienced and scientifi- 
cally competent high police officials. 

The regular students and the audi- 
tors of the institute may pass examina- 
tions on the lectures they have at- 
tended. ‘These examinations, which 
are difficult, are regularly held every 
year in June. Those admitted are 
examined in the following subjects: (1) 
the purely criminalistic fields: criminal- 
istics, forensic examination of hand- 
writing, criminalistic optics, criminal- 
istic microscopy and criminal tactics; 
(2) the anthropological fields: anthro- 
pology, the science of identification, 
criminal biology, psychology; (8)ethe 
medical fields: legal medicine, toxi- 
‘cology, legal psychiatry; (4) the tech- 
nical fields: industrial technology, 
chemistry, photo-chemistry, photo- 
graphic optics, photo-technique; and 
(5) accounting. Those taking the ex- 
amination {in criminalistics, the foren- 
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sic examination of handwriting, erim- 


inalistic microscopy, the science of 
identification, industrial technology 
and photo-technique must also pass a 
practical test. 

The Criminalistic Institute of the 
police department in Vienna is, as ap- 
pears from the foregoing, not a school 
for higher police officials alone. Its 
curriculum guarantees, in addition, 
very adequate special training for all 
persons with a university education 
who wish to become judges of criminal 
courts or prosecuting attorneys. 


CRIMINALISTIC TRAINING 
FOR JURISTS 


For some years the Criminalistic 
Institute has been developing its 
activities. In the meanwhile similar 
institutes have been established at 
some German universities. Only re- 
cently, however, did the German Bar 
Association (/uristentag), at its thirty- 
fifth meeting, place this question on 
the program: “How should the per- 
sonnel concerned with the administra- 
tion of crimmal law be trained?” 
First of all, it was to be decided whether 
or not future judges of crimmal courts 
and prosecuting attorneys should be 
given a specialized criminalistic train- 
ing; second, whether or not this train- 
ing should be given in the law school, or 
later; and finally, where the courses 
should be given, if such specialized 
traming were to be imparted after 
graduation from the law school, and 
how long these courses should last. 

Professor Josef Heinberger, of the 
University of Frankfurt a.M., pre- 
sented a report at the meeting which 
was held in Salzburg. He emphasized 
that a future criminal judge or prose- 
cuting attorney should, without ques- 
tion, be given criminological training. 
Heinberger was quite naturally faced 
with the question of where this training 
should be given, that is, where these 
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Institutes should be established. He 
expressly stated in his report that uni- 
versities are not the only suitable places 
for such courses. Where a criminal- 
istic institute such as that of the 
Vienna, police department already ex- 
ists, courses for judges and prosecutors 
should obviously be given there. 

I mdicated, at the meeting in ques- 
tion, that the situation regarded as de- 
sirable was already a reality in the 
Vienna institute, and I formulated my 
opinions in the following theses. 

Question: Should the specialized 
criminological training of the judge or 
the prosecutor be given while he is still 
purusmg his legal studies in the uni- 
versity? Thesis: The university train- 
ing of the law schools must from the 
. juridical point of view be very broad. 
For that reason the student would not 
during this period have enough time to 
secure the profound knowledge in the 
eriminclogical fields which is necessary 
jor his career as a high police official, a 
criminal judge or a prosecutor. 

Question: Could not the student dur- 
ing his stay at the university decide to 
which juridical branch he should like to 
d2vote himself? That is, could not 
those students who wish to become 
police officials, judges or prosecutors be 
given a juridical training at the uni- 
versity different in part from the traim- 
inz given the rest of the students? 
Tresis: It cannot be expected that stu- 
dents enrolled in the law school for the 
study of jurisprudence should during 
their period of training be able to de- 
cid2 which juridical profession to fol- 
low after their graduation. 

Guestions: Should the student of 
jursprudence, no matter what pro- 
fession he may enter in the future, be 
given an elementary criminological 
training? In addition to this. elemen- 
tary training which every law student 
at the university would receive, should 
a special course of training be developed 
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which could be given in suitable insti- 
tutes to the jurists who wish to enter 
a career in the penal sciences in the 
capacity of police officials, criminal 
judges or prosecutors? Thesis: Even 
if the law student during his university 
course were to attend criminalistic 
lectures or were to receive during that 
period an elementary criminological 
training, there must nevertheless be 
instituted specialized criminological in- 
struction for those jurists who have al- 
ready finished their university studies 
and wish to enter some branch of the 
penal sciences. This specialized in- 
struction should follow upon the law 
school studies and could be given dur- 
ing that period of preparation which 
the jurist in Austria and Germany 
must pass through before he takes his 
examination for the judgeship. In 
order that the jurists may finish this 
period of preparatory service with the 
court and at the same time attend a 
criminological institute, the mstruction 
in the latter should occupy only half of 
the day. ‘The course should preferably 
be four semesters in length. 

After considerable discussion, the 
third section of the German Bar Asso- 
ciation reached the conclusion that the 
future criminal judge or prosecutor 
should be criminologically trained. It 
decided that the law school student 
might very properly be given an ele- 
mentary criminological training, but it 
was unfavorable to the proposal that 
the specialized training of the future 
judge or prosecutor should be included 
in the work for the law degree. It was 
suggested that this traming should not 
be giyen until after the passing of the 
first examination for the judgeship 
(Assessorexamen). The Bar Associa- 
tion consequently gave its sanction to 
the idea which was expressed in the 
1919 prospectus of the Crimmalistic 
Institute of the police department of 
Vienna: 
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Since criminalistics in its narrower sense 
has already secured a foot-hold mn the 
curriculum of the universities this science, 
considering the wealth of other subject 
matter prescribed for legal study, cannot 
possibly be treated there in that detailed 
manner which is necessary for the well- 
rounded specialized training of the pro- 
fessional criminalist. 


The conclusions referred to in the 
previous paragraph differentiate quite 
clearly between the elementary crim- 
inological instruction which every jurist 
should receive while in the law school 
and the specialized criminological train- 
ing of those who wish to enter crim- 
inological professions. The Associa- 
tion was of the opinion that this 
specialized training of the future crim- 
inal jurist should not be directly 
joined with his university studies. 
The question of where it should be 
given was not answered. 


Wuert SxHoutp Sucu TRAINING 
BE GIVEN? 


I wish to treat this matter in a 
rather detailed manner because several 
inquiries have been addressed to me 
from America as to whether criminalis- 
tic institutes for police officials and 
judges should be instituted at the uni- 
versities or m connection with police 
departments. The question cannot be 
answered categorically. The Univer- 
sity of Lausanne has a criminalistic 
institute which is, so to speak, made 
up from the different schools of that 
university. The student at this insti- 
tute passes examinations in the schools 
of philosophy, medicine, and law, and 
also in criminalistic subjects, .after 
which he is granted a diploma by the 
institute. A criminological institute 
can, therefore, be established at a uni- 
versity where the schools are not sep- 
arated from each other as if they were 
“foreign states.” If one considers, 
however, that the criminalist must also 


master fields which are not all taught 
at the university but at other mstitu- 
tions and professional schools, one must 
favor the idea of a special criminalistic 
institute independent of the university 
where professors of the university, of 
the institutes of technology, of the 
School for World Commerce, and of 
other professional schools, will teach. 

In answering the question of where 
the specialized criminalistic training 
should be given to future penal jurists, 
one must, then, keep in mind the con- 
ditions of a given country, the relation- 
ships between the schools of the uni- 
versities there, and, finally, the goal 
toward which the criminalistic institute 
in question should strive in its instruc- 
tion. Even the nature of the curricu- 
lum must depend upon this goal, which 
may be the elementary criminological 
training of the university student, the 
specialized criminological training of 
graduates who wish to become police 
officials, criminal judges or prosecutors, 
or, finally, the training of criminahstic 
experts. This will be discussed in 
somewhat greater detail. 

It was stated at the meeting of the 
Bar Association that the study load of 
the law school student at the university 
is already so heavy that it should not 
be increased. Criminological instruc- 
tion at the university falling within the 
law curriculum could therefore only 
mean instruction of an elementary 
kind. 

A quite different goal of instruction 
must be reached by those institutes at 
which police officials with university 
training, criminal judges and prosecu- 
tors of the future wish to secure that 
criminological knowledge which is es- 
sential for their work. These men 
wish to acquire the widest possible in- 
formation concerning criminalistics and 
the criminalistically useful sciences and 
techniques. ‘They wish to know how 
the different scientific and technical 
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fields of knowledge can be criminalisti- 
cally applied; when they engage an ex- 
pert they wish to make the right 
choice; and, finally, they want to read 
and evaluate the report of that expert 
with understanding. 

Institutes m which criminalistic ex- 
perts are to be tramed must, on the 
other hand, pursue an entirely different 
aim in their mstruction. The course 
for criminalistic experts is, so far as 
I know, six semesters in length at 
Lausanne. I should imagme, how- 
ever, that an eight-semester course for 
experts would be desirable. The insti- 
tutes which have been established for 
the specialized criminological traming 
of future police officials, criminal judges 
and prosecutors may, of course, easily 
be enlarged so that experts may be 
trained there. 


CRIMINALISTIC LABORATORIES 


Lately, inquiries from America have 
touched the question of the relation- 
ship between the so-called criminalistic 
institutes and criminalistic laboratories. 
This question is easy to answer. A 
criminalistic institute is a school and 
requires student laboratories and lab- 
oratories for the scientists who are 
teaching and doing research at the 
institute. In a large criminalistic insti- 
tute, therefore, research and other 
laboratories must be planned for the ex- 
amiration of industrial products and for 
chemical, microscopical, photographi- 
cal, optical and crimino-technical work. 
Up to the present time there are very 
few such institutes. 

The various university institutes 
must, of course, also be equipped with 
crimino-technicaland photographic lab- 
oratories and it is quite obvious that 
a criminalistic laboratory should be 
found in every large police department. 

In a paper on criminalistic schools 
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and laboratories which I wrote for the 
meeting of the Bar Association already 
mentioned, I indicated that m addition 
to the laboratories of the great crim- 
Inalistic institutes, the laboratories of 
the penal law departments of the uni- 
versities and the Jaboratories of indi- 
vidual police departments, there should 
be erected in every large state a central 
laboratory which could test the meth- 
ods and the results of all the labora- 
tories of the country and thus be of 
service to research. I wrote as follows: 


The ideal criminalistic laboratory would 
without doubt be a large establishment in 
which, under common direction, experts in 
all the scientific fields concerned could 
work together in the solution of all the- 
oretical and practical questions of forensic 
importance. Such an ideal criminalistic 
labcratory should be so organized that in 
case of a stain or dust analysis, for instance, 
botanists, pharmacologists, mineralogists, 
industrial technologists, medico-legal ex- 
perts, and so on, could work together 
through a mutual exchange of ideas; or 
that, for instance, the criminalistic, phar- 
macological, medical and zodlogical ex- 
amination of fecal material could be 
performed in the same building by experts 
who are in close contact with one another. 
In most states, quite apart from the 
absence of financial means required, the 
construction of such a super-laboratory, 
with special workrooms for the representa- 
tives of the various applied sciences, could 
perhaps not be realized because sufficient 
material for research and study could not 
be secured. 


These suggestions concerning a “‘cen- 
tral laboratory” have been taken up by 
the Académie internationale de Crim- 
inalistique, founded last summer in 
Lausanne, and preparatory work lead- 
ing to the foundation. of such an 
“international central laboratory” has 
been designated by this Academy as 
one of its many tasks. 


Criminal Identification 


By J. Enean Hoover 
Director, Bureau of Investigation, Department of Justice, Washington, District of Columbia 


RIMINAL identification is indis- 
pensable in the combatting of 
crime. It is not only the most potent 
factor in securing the apprehension of 
the criminal but its establishment en- 
ables the judiciary to sentence the 
guilty equitably. Severer penalties 
for the individual who repeatedly 
violates the law, or life imprisonment 
for the individual who has been con- 
victed for his fourth felony, become 
significant only when it is possible to 
determine accurately the number of 
previous sentences served. Generally, 
the first offender can only be distin- 
guished from the recidivist through the 
medium of scientific criminal identifi- 
cation. 


HISTORICAL BACKGROUND 


From the earliest annals of society it 
would appear that personal identifica- 
tion of one kind or another has been in 
vogue. In the earlier civilizations, 
differences in the dress of various social 
classes were clearly defined, sometimes 
by law but more often with the sanction 
of custom. The branding of criminals 
and slaves was also resorted to at a 
time when no other method of identifi- 
cation was known, and various forms of 
tattoomg were used by the ancient 
Romans to identify and to prevent the 
desertion of mercenaries employed to 
defend the empire. During the early 
part of the eighteenth century, the 
better organized police departments in 
Europe employed officers with good 
visual memories who attempted to 
record mentally the faces of criminals 
and the crimes connected with these 
individuals. 

It was not untilthe advent of photog- 


raphy that law enforcement agencies 
began the development of modern 
methods of criminal identification. 
The science of photography resulted 
in the establishment by the more 
highly organized police departments of 
“rogues galleries’ and bureaus con- 
taining the photographs of thousands 
of criminals. Although photography 
continues to be a very important aid in 
the detection and the prosecution of 
crime, its early use was hampered by 
the fact that photographs were not 
easily subdivided except on the basis 
of names, which constantly change. 


BERTILLON SYSTEM 


The first system of identification 
which made the photograph effective in 
large bureaus was the Bertillon system 
which derives its name from Alphonse 
M. Bertillon, a noted French anthro- 
pologist, who devised and perfected the 
system in 1882. ‘The necessity for the 
classification of photographs was so 
urgent that the Bertillon system was 
adopted almost immediately by France 
and later by most of the other civilized 
countries of the world. The most im- 
portant feature of the system, which 
was based upon the proposition that 
certain parts of the human anatomy 
remain unchanged during the adult life 
of the individual, consisted in the tak- 
ing of measurements of certain bony 
structures of the body; i.e., height, 
the length of the outer arms, trunk, 
head, ear, left foot, left middle finger, 
left little finger, and left forearm and 
the width of the cheek and the head. 
After being subdivided into the three 
classes of small, medium and large, 
these measurements were listed in a 


205 


206 


designated sequence and formed the 
basis for the classification of the photo- 
graphs to which they referred. 

In addition to his anthropometrical 
system of identification, Mr. Bertillon 
established definite rules for recording 
the personal description of the criminal. 
Certain characteristics, such as weight, 
colo> of hair, eyes and complexion, as 
well as location, size and shape of all 
sears, marks, moles and tattooes, were 
designated as part of each individual 
record. A photograph showing the 
front and the right profile view of the 
head of the subject was attached to 
each record. At the present time this 
feature of the Bertillon system is an 
invaluable aid to all agencies and or- 
ganizations that deal with offenders. 

Although the Bertillon system of 
identification was established by law in 
many of the institutions of the United 
States, it was not long before its defi- 
ciency was discovered. The success of 
the system depended upon slight differ- 
ences in measurements and it was soon 
realized that one operator would take 
them “loose” while another would take 
them “close.” The Bertillon system, 
Zurthermore, was not an effective means 
of identifying persons under twenty-one 
or over sixty years of age, for in the ex- 
eluded periods the measurements of 
the human body constantly change. 

However, the Bertillon system con- 
tinued to render valuable service to 
crganized society in its fight against 
crime until the advent of scientific fin- 
gerprint identification. During the 
azes when man was seeking a method of 
personal identification, he carried on 
the inside of the nail joint of each finger 
tŁousands of ridge formations or pat- 
terms by which positive identifications 
eculd have been made. Physiologists 
heve not definitely decided why nature 
provided these ridges and depressions 
on the hands and the feet. Some au- 
thorities contend that the ridges offset 
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and lessen wear, while others advance 
the theory that they assist the sense of 
touch, produce friction and elevate the 
pores, thus enabling the ducts to dis- 
charge perspiration more easily. Ir- 
respective of the reason for their exist- 
ence, the fact remains that the ridge 
formations remain unchanged during 
the entire life of an individual and until 
putrefaction sets in after death, and 
that the characteristics of these pat- 
terns are never identical in any two 
fingers. 


EVOLUTION OF FINGERPRINT 
INDENTIFICATION 


In attempting to trace the origin of 
the fingerprint science a distinction 
must be drawn between man’s realiza- 
tion that the tips of his fingers bear a 
diversified ridge construction and the 
application of this phenomenon to the 
problem of personal identification; the 
first is a matter of idle observation, the 
second the result of development and 
study. History is replete with refer- 
ences to prove that even in ancient 
times man was aware of the peculiar 
permanent lineations described by the 
ridges of the fingertips. On the face of 
a cliff in Nova Scotia, for instance, can 
be found an Indian carving of the out- 
line of a hand with ridges and patterns 
clearly but crudely marked. So also 
the Chinese had used the impression of 
the thumb as a counter-signature and, 
according to Sir William Herschel, had 
even applied the idea to bank notes by 
placing a thumb impression partly on 
the counterfoil and partly on the note 
itself so that its genuineness might be 
easily established. The imagination of 
the English wood engraver, Bewick, 
was apparently aroused by the same 
realization, for he resorted to the fanci- 
ful practice of engraving the impression 
of his own thunib on many of his 
works. 

The first known scientific observa- 
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tion on finger ridges was made in 1686 
by Malpighi, the father of the science 
of histology and a professor of anatomy 
at the University of Bologna, who 
tersely alluded to the ridges which 
“describe different patterns.” In 
1823, J. E. Purkinje, a professor of 
anatomy at the University of Breslau, 
read a Latin thesis, commenting upon 
the diversity of ridge patterns con- 
nected with the organs of touch and 
even evolving a vague differentiation 
of these patterns into nine varieties. 

There is a diversity of opinion as to 
the first practical application of finger- 
prints as a means of positive identifica- 
tion. Certain it is, however, that the 
imperfect impressions left on cliffs and 
pottery and the Chinese counter-signa- 
ture were not sufficiently clear for close 
comparison and were probably mani- 
festations of the prehistoric belief, 
which to some extent pervades the law 
of sealed instruments today, that 
personal contact conveys some nebu- 
lar essence from the thing touched to 
the person touching it, thereby elevat- 
ing it in dignity and binding effect. 
Certain it is, also, that the comments of 
Malpighi and Purkinje were little more 
than scholarly physiological treatises 
on the mere phenomenon of ridge diver- 
sity from a factual basis and lacked the 
concluding conception of their practical 
value as media of identification. 

It remained for Doctor Henry 
Faulds, an English authority on the 
subject of dactylography, to write the 
first article on the practical use of 
fingerprints for the identification of 
criminals. In 1880, Doctor Faulds, 
who was connected at that time with 
the Tsukiji Hospital at Tokyo, Japan, 
conducted experiments which defi- 
nitely established that the varieties of 
individual fingerprint patterns were 
very great; that the patterns remained 
constant throughout life;.and, that 
even after the removal of ridges by the 
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use of pumice stone and acid the pat- 
terns invariably grew out again “with 
unimpeachable fidelity” to their origi- 
nals. Doctor Faulds published the 
results of his experiments in a letter 
appearing in the magazine Nature, 
under date of October 28, 1880. 
Shortly after the appearance of Doc- 
tor Faulds’ article, Sir William Her- 
schel, chief administrative officer in the 
Hoogley district of Bengal, India, wrote 
an. article for the same magazine com- 
menting upon the success with which he 
had utilized fingerprints for seventeen 
years in identifying government pen- 
sioners and in preventing impersona- 
tion and repudiation. It is apparent, 
therefore, that Doctor Faulds was the 
first to write concerning the practical 
use of fingerprints and that Sir William 
Herschel was the first to make exten- 
sive use of them. However, neither 
developed a method of classification 
suitable for general use and the in- 
tensive application of fingerprint iden- 
tification. 

The next great name in the history 
of fingerprint identification is that of 
Sir Francis Galton, a noted English 
scientist, who became interested in the 
subject through his study of heredity. 
Sir Francis not only established by ex- 
tended investigations that no two 
fingerprints were alike but he devised 
the first method of classification that 
was sufficiently scientific to subdivide 
large collections of fingerprint records. 
As a result of his work, a committee 
was appointed by the British Govern- 
ment to consider the advisability of 
employing the fingerprint system in the 
identification of criminals. His arti- 
cles relating to fingerprints were pub- 
lished in 1892 and 1893, and shortly 
after, Juan Vucetich, noted Argentine 
dactyloscopist, claims to have made his 
first criminal identification through 
the medium of fingerprints. In order 
to lessen the difficulty of dealing with 
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large collections, Sir E. R. Henry, 
Commissioner of Scotland Yard, Lon- 
don, England, devised a more simple, 
yet more comprehensive system of 
filing and classifying prints. His sys- 
tem was successfully introduced into 
England and Wales in July, 1901, and 
forms the basis of the present system 
employed by all identification bureaus 
in the United States. 

According to the “Henry System” 
all fingerprint impressions are divided 
into the following types of patterns: 
Loops, T'winned Loops, Central Pocket 
Loops, Lateral Pocket Loops, Arches, 
Tented Arches, Whoris and Accident- 
als. By utilizing these patterns to- 
gether with the ridges intervening and 
surrounding two fixed points, known as 
the core and the delta, a classification 
for tke ten fingers is developed. This 
classification permits the filing of fin- 
gerprint records in sequence, without 
reference to name, description or 
crime specialty of the individual, and 
enables the fingerprint expert in a 
bureau containing millions of prmts to 
establish an identification in less than 
five minutes. It has been necessary 
for the larger bureaus in the United 
States to amplify and extend the 
original Henry System in order to 
facilitate the searching of files. 


FINGERPRINT IDENTIFICATION 
In THE UNITED STATES 


The first authentic record of the use 
cf fingerprints in the United States re- 
veals that Mr. Gilbert Thompson of 
the United States Geological Survey 
utilized fingerprints to prevent the 
forgery of commissary orders during his 
supervision of a survey in New Mexico 
ir 1882, or just shortly after Tabor, an 
eminent San Francisco photographer, 
suggested the fingerprint method for 
the registration of the Chinese whose 
identification had always been difficult. 
Tke first practical introduction of 
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fingerprints for criminal identification 
in the United States is claimed by the `’ 


- prison system of New York State, 


based on the adoption of the system at 
Sing Sing Prison on June 5, 1903, al- 
though the files of the present Depart- 
ment of Correction at Albany contain 
fingerprints of state prisoners from the 
Institutions at Sing Sing, Napanoch, 
Auburn and Clinton, which show that 
they were classified as early as ‘March, 
1903, by Captain James H. Parke of 
the office of the then Superintendent of 
Prisons, Cornelius V. Collins. Then, 
on September 24, 1904, Mr. R. W. 
McClaughry, Warden of the United 
States Penitentiary at Leavenworth, 
Kansas, requested authority of the 
Attorney General to undertake suffi- 
cient expenditures for equipment to 
take fingerprints of Federal prisoners, 
which authorization was granted him 
November 2, 1904, only five days after 
the system was introduced in the police 
department of St. Louis, Missouri, by 
Sergeant Ferrier of Scotland Yard, 
London, England, who was guarding 
the Queen’s Jubilee presents, on exhibi- 
tion at the St. Louis Exposition in that 
year. 

Since this time the use of dactylog- 
raphy for the identification of crim- 
inals has rapidly increased until today 
it is the most important factor in the 
identification work in the United 
States. Police departments, sheriffs, 
state police organizations and penal 
institutions realized the benefits to be 
derived from this comparatively simple 
and positive method of identification 
and gradually discontinued the use of 
Bertillon’s anthropometrical system. 
Local bureaus were established and 
employees instructed in the taking, 
classifying, searching and filing of 
fingerprint records. In order to cope 
with the problem presented by migra- 
tory criminals, state bureaus were es- 
tablished to act as clearing houses for 
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the information submitted by their 
correspondents. At the present time, 
the following states maintain bureaus 
which contain large collections of 
fingerprint records and which render 
invaluable service to any peace officer 
requesting assistance: Arizona, Cali- 
fornia, Florida, Illinois, Indiana, lowa, 
Kansas, Louisiana, Massachusetts, 
Michigan, Mississippi, Missouri, Min- 
nesota, Nebraska, New York, North 
Carolina, North Dakota, Ohio, Okla- 
homa, Rhode Island, South Dakota, 
Utah, Vermont and Washington. The 
International Association of Chiefs of 
Police, which embraces in its member- 
ship the heads of police departments of 
all the principal cities of the United 
States and Canada, founded a bureau 
at Washington, D. C., in 1896, known 
as the National Bureau of Criminal 
Identification, for the purpose of com- 
piling Bertillon records. As its mem- 
bers began adopting the fingerprint 
system, the National Bureau of Crim- 
inal Identification gradually acquired 
a valuable collection of fingerprint 
records. As previously mentioned, the 
United States Department of Justice 
established a fingerprint bureau at the 
Leavenworth Penitentiary, Leaven- 
worth, Kansas, in 1904, which first con- 
tained the fingerprints of Federal 
prisoners only, but soon expanded the 
scope of its operations by maintaining a 
free exchange service whereby criminal 
records were received and circularized 
among a growing list of contributing 
peace officers. 


Toe NATIONAL DIVISION OF IDENTI- 
FICATION AND INFORMATION 


The growing and insistent demand by 
police officials throughout the country 
for one system of coöperation on a na- 
tional scale finally resulted in the crea- 
tion of the National Division of Identi- 
fication and Information, which was 
placed under the jurisdiction. of the 
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` Bureau of Investigation of the United 


States Department of Justice. In 


1924, this newly organized division re- 


ceived and consolidated in Washington, 
D. C., the records of both the National 
Bureau of Criminal Identification and 
the Leavenworth Penitentiary Bureau, 
and since that time the National Divi- 
sion of Identification and Information 
has enjcyed a remarkable growth and 
development. On July 1, 1929, it 
possessed 1,744,483 fingerprint records 
of actual current value and 2,624,944 
alphabetical record cards. ‘The extent 
to which law enforcement officials 
utilize the services of the National 
Division of Identification and Informa- 
tion is indicated by the following sta- 
tistics covering the activities of the 
divisicn from July 1, 1928 to June 30, 
1929: 


Fingerprint records received........ 304,384 
Fingerprint records classified........ 287,142 
Fingerprint records searched........ 314,910 
Fingerprint records answered....... 314,482 
Fingerprint records filed............ 337,693 
Alphabetical cards searched......... 318,134 
Alphabetical cards made........... 310,231 
Number of Identifications made..... 86,965 


The procedure by which the Na- 
tional Division of Identification and 
Infcrmation handles the hundreds of 
fingerprint records received daily from 
the peace officers of the country is both 
accurate and expeditious. The first 
operation consists of recording the 
name of the contributor, the date upon 
which the print is received and the 
police number of the criminal. The 
prints then pass to the technical section 
where trained experts classify them and 
carefully search through the master 
files for records with fingerprint im- 
pressions that are identical with those 
appearing on the current prints. In 
order to eliminate the possibility of 
error, each print is again searched in 
the alphabetical files for similar names 
and aliases. When an identification 
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has been established, the current print 
is sent to an assembly section where the 
complete record of the individual is 
asserabled, rechecked and consolidated. 
The final operation is performed by the 
typing section which prepares letters 
and telegrams advising all interested 
officials of the information appearing in 
the consolidated record. Over twelve 
hundred fingerprint records are now re- 
ceived daily by the National Division 
of Identification and Information and 
each inquiry is answered by letter 
within forty-eight hours of its receipt. 

All peace officials are invited to avail 
themselves of the information con- 
tained m the files of the National Divi- 
sion of Jdentification and Information. 
Its service is rendered to all legally 
constituted law enforcement agencies 
free of any cost; in fact, fingerprint 
cards ard franked envelopes for the 
transmission of records to the National 
Division are furnished gratuitously. 

Occasionally it is possible for police 
offcers to secure fingerprint impres- 
sions at the scene of a crime. When 
these impressions are latent, various 
powders can be applied to develop 
and emphasize the characteristics and 
the comparison of such prints with 
the fingerprint impressions of suspects 
forms one of the most interesting and 
valuable branches of the science. ‘The 
National Division of Identification 
and Information is often called upon to 
establish identifications from latent 
prints furnished by its contributors and 
in this way das been successful in solv- 
ing many crimes where the only clues 
were the latent fingerprint impressions 
left by the criminals. 

Identification by means of palm im- 
pressicns and footprints has been ex- 
perimented with to some extent in this 
country, and there is nothing to prevent 
the establishment of identification by 
such raeans. For obvious reasons, 


however, footprints have received very 
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little consideration by the police or- 
ganizations of the United States, their 
principal use being confined to the 
practice of taking foot impressions of ` 
children in maternity hospitals. 


BULLET IDENTIFICATION 


In recent years considerable study 
has been given to the subject of bullet 
identification, which is based upon the 
fact that when two metals are pressed 
together with sufficient force, the softer 
metal will conform to the surface ir- 
regularities of thehardermetal. When 
this principle was applied to ballistic 
identification it was found that the lead 
bullet and the brass primer cap, being 
softer than the steel barrel or firing- 
pin, assumed the surface characteristics 
of the latter as & result of the pressure 
created by the explosion of the pro- 
pelling charge or by the hammer. It 
is possible, therefore, for police officers 
to compare test bullets fired from the 
gun of the suspected criminal with the 
bullet found at the scene of the crime 
and to determine in many cases the 
identity of the gun which was employed 
in the commission of the crime. It is 
also possible for the ballistic expert to 
study the dimensional measurements 
of bore and bullet diameters, the num-. 
ber and the depth ož grooves and thus to 
present very valuable evidence during 
trial. 


Mopus OPERANDI AND 
HANDWRITING IDENTIFICATION 


In addition to fingerprint records, 
many police organizations maintain 
modus operandi files to assist in the 
identification and the apprehension of 
criminals. These files contain records 
which are subdivided and filed accord- 
ing to the nature of the crime and the 
manner of its commission. By em- 
ploying this system, police officers are 
able to select the records of individuals 
who have committed crimes similar to 
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the crime under investigation. Photo- 
graphs of the suspects are immediately 
submitted for identification to any per- 
sons who may have seen the offender. 
These photographs are generally at- 
tached to the modus operandi records, 
but occasionally independent cabinets 
and albums (Rogues Galleries) are 
utilized to supplement the modus 
operandi files. 

Handwriting, as a means of estab- 
lishing the identity of the individual, 
depends for its efficacy to a very great 
extent upon the ability of the expert to 
whom the matter is submitted. How- 
ever, most police organizations employ 
personnel capable of arriving at an in- 
telligent solution of the problem pre- 
sented by questioned documents and 
forgeries. In this work, photography 
plays an important part. By means of 
an enlarged photographic reproduction 
of the handwriting, the general align- 
ment, the spacing, the shading, the 
frequency of contact, the crossing of 
stems, the flourishes, the relation of 
letters to the base line and the muscu- 
lar codrdination which produces cer- 
tain characteristics can be studied. 
It is also possible to determine whether 
the tissue of the paper has been dis- 
turbed, the gloss removed or a new gloss 
applied. Many of the elements which 
enter into the identification of hand- 
writing are equally important in deter- 
mining the identity of the typewriter by 
which questioned words or documents 
have been written. 

Many of the metropolitan police or- 
ganizations in the United States main- 
tain scientific laboratories in which 
tests are made of blood, cloth, hair, 
drugs, metals, and other objects which 
may provide possible clues in criminal 
investigations. 


CRIMINAL IDENTIFICATION ABROAD 


Generally speaking, the methods of 
criminal identification employed in the 
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United States are similar to those 
utilized by law enforcement agen- 
cies in foreign countries. Fingerprints, 
photography, modus operandi files, 
ballisties, handwriting, scientific labo- 
ratory analysis and anthropometry are 
used in various combinations to form 
the basis of criminal identification in 
all the civilized countries of the world. 


Europe 


In France, the Service de l’Identiié 
Judiciaire, which is maintained in Paris 
by the Department of Justice, employs 
practically all of these methods and 
acts as a central clearing house of infor- 
mation pertaining to criminals. The 
entire police organization of France co- 
operates with this bureau, forwarding 
the fingerprint records of all persons 
arrested. Upon being received by the 
Service de PIdentité judiciaire, these 
records are classified according to a 
system which combines features of the 
Galton, Henry and Bertillon methods. 
While a separate Bertillon file is not 
maintained by the Paris bureau, three 
of the first six Bertillon measurements 
are employed to amplify the fingerprint 
classifications of the larger groups. 
An alphabetical name and alias file, 
with cross references to fingerprints 
and photographs, is also maintained. 
The Paris bureau possesses well 
equipped chemical, physical, and pho- 
tographic laboratories to assist in the 
scientific investigation of crime. In 
these laboratories, the subjects of bal- 
listics and latent fingerprint impres- 
sions receive intensive study. 

Fingerprints and photography form 
the basis of criminal identification in 
the British Empire. The following 
possessions: England, Scotland, Ire- 
land, Canada, Australia, Bahamas, 
Barbados, British East Africa, Burma, 
Ceylon, India, South Africa and Zanzi- 
bar maintain independent bureaus of 
identification which codperate with the 
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New Scotland Yard bureau in London. 
All these bureaus employ the Henry 
system, with certain modifications and 
extensions, to classify their fingerprint 
recards. In addition to its finger- 
print files, New Scotland Yard has de- 
vised a modus operandi file, known as 
the Crime Index. This system pro- 
vides for the filing of a crime card: 
first, under the crime-specialty, then 
under the age and, finally, under the 
height of each subject. Photographs 
referring to the crime index are kept in 
albums for the purpose of inspection. 

Since the Conference of the German 
States in 1912, anthropometry has 
been discontinued as a method of 
criminal identification in Germany and 
fingerprint identification has assumed a 
position of foremost importance with 
photcgraphy playing an important but 
subordinate part. The laws of Ger- 
many do not provide for a national 
bureau of identification. However, in 
practice, the headquarters of police at 
Berlin acts as a national bureau and 
furnisnes information concerning pro- 
fessional offenders. Although a com- 
bination of the Galton: and Henry 
systems predominates throughout the 
country, many cities in Germany, such 
as Bremen, Dresden, Karlsruhe, Leip- 
zig, Munich and Stuttgart maintain 
independent bureaus and have their 
awn method of fingerprint classification. 
In 1908, the State of Hamburg adopted 
a system of classification devised by 
Mr. Roscher, who was, at that time, 
sresident of the police of Hamburg. 
The Roscher system was later adopted 
by Japan and Russia. 

Italy utilizes all the known methods 
ef criminal identification, excepting 
anthropometry, and maintains a na- 
tional bureau of criminal identification 
ia Rome. All police departments are 
compelled by statute to submit to the 
national bureau the fingerprints and 
record of each convicted subject. The 
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system of fingerprint classification em- 
pleyed throughout Italy is known as 
the “Gasti System,” which derives its 
name from Professor Questore Gasti of 
the University of Milan, who devised 
and perfected it. To supplement its 
fingerprint work, the national bureau 
has devised the Dactyloscopic Register, 
which enables the bureau to establish 
identification when the fingerprint im- 
pressions of less than ten digits are sub- 
mitted for search. 

The Government of Holland main- 
tains an identification bureau which 
cotperates with its Department of 
Justice. This bureau is located in 
The Hague and renders assistance only 
in certain cases to the police authori- 
ties of the country. Its usefulness 
is probably limited by the fact that 
the science of dactyloscopy was not 
adopted by many of the most im- 
portant cities in Holland until 1928. 
At the present time all fingerprint 
records are classified according to the 
system of Sir E. R. Henry, but the 
national bureau is reported to be 
planning the adoption of the Smalle- 
gange system. 

In 1900, the city of Copenhagen, 
Denmark, established a local bureau 
for handling Bertillon records and four 
years later introduced fingerprints to 
supplement its anthropometrical sys- 
tem. The Danish Government took 
over this bureau, in 1908, and united 
with all Danish police districts in 
adopting dactyloscopy for identifica- 
tion work. Codperation with the na- 
tional bureau is made compulsory by 
Jaw and the fingerprint record of each 
individual arrested is forwarded imme- 
diatety to the central bureau where it is 
classified and searched according to the 
Henry system. 

Fingerprints, photography and an- 
thropometry areethe important meth- 
ods of criminal identification in Nor- 
way. A national identification bureau 
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has been established at Oslo by the 
Norwegian Government and while 
coöperation with the national bureau is 
not mandatory, the police organizations 
of the country promptly submit the 
records of all persons arrested. Fin- 
gerprint records are classified by the 
national bureau according to a modified 
form of the Vucetich system. 


South America 


In connection with the different 
methods of fingerprint classification 
employed in foreign countries, it is im- 
portant to mention again the Vucetich 
system which was devised by Juan 
Vucetich, a noted Argentine dactylo- 
scopist. ‘This system has been adopted 
by the national bureaus of Argentine, 
Brazil, Columbia, Chile, Czechoslo- 
vakia, and, in combination with the 
Henry System, it constitutes the 
method of classification used in Bel- 
gium. Of those countries which utilize 
the Vucetich system, Argentine has 
by far the largest centralized bureau 
of identification, which is maintained 
under the jurisdiction of the police of 
the capital at Buenos Aires. With 
compulsory civilian fingerprinting pre- 
scribed only for passport applicants, 
members of regulated professions, gov- 
ernment employees, chauffeurs, taxi- 
drivers and certain minor occupations, 
the department of police has accumu- 
lated a collection of 2,197,000 finger- 
print records, a figure representing 
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approximately one fifth of the total 
population. 


INTERNATIONAL COOPERATION 


In order to cope with the interna- 
tional criminal, a bureau has been 
established recently in Vienna, Aus- 
tria. This bureau, which is known as 
the Internationale Kriminalpolizeiliche 
Kommission, includes among its cor- 
respondents practically all of the na- 
tional identification bureaus of the 
world. Each correspondent is re- 
quested to submit to the Kommission, 
the fingerprints, photographs and de- 
scriptions of all criminals who operate 
internationally. This information is 
recorded by the Kommission and copies 
transmitted to all its correspondents. 

Real progress has been made in the 
field of criminal identification both in 
this country and abroad. The bene- 
fits to be derived from scientific meth- 
ods in this important branch of police 
work have been definitely established. 
However, both the fingerprint and the 
modus operandi systems depend upon 
the accumulation of large collections of 
criminal information for their efficacy. 
It is necessary, therefore, for law en- 
forcement officials to exercise care and 
thoroughness in the preparation of 
criminal records in order that local, 


. state, national and international þu- 


reaus of identification may acquire ac- 
curate and complete information con- 
cerning all criminals. 


The Technique of the American Detective 


By Duncan MATHESON 
Captain of Detectives, San Francisco, California 


HE public usually has a wrong con- 

ception of the detective. They as- 
sume that he is a mysterious individual 
with occult and supernatural powers, 
having a complete knowledge of in- 
div-duals and events, past, present and 
futcre. This assumption is entirely 
errcneous. A detective, after all, is 
only a peace officer possessed of sound 
judgment, with the ability to apply it 
alonz sound practical business lines, to 
the solution of a criminal case. What- 
ever success I have met with has been 
accomplished by strict attention to 
dutyand hard work. There is no other 
formala for success. 

Mrch has been said and written 
abour scientific detectives. The un- 
7ortunete part of the situation is that 
shey Eecome so scientific that they have 
z0 pus out their hands to find out if 
they ere in bed. They talk about sci- 
ence aal abstract theories, incapable of 
epplication only to their own individual 
salves, with the result that their serv- 
ices are valueless and they are unable 
to distmguish the difference between a 
first class crook and a canary bird. 

Howe2’er, that does not mean that 
science has no place in the investiga- 
tion of crime. Quite the contrary is 
trae. The scientist is called in many 
cases aad renders invaluable service. 
In plair English, the scientist “knows 
his stuf” and the so-called scientific 
dezectiv2 is a fool. 


Tas DETECTIVE at WORK 


Every crime tells a story capable of 
interprefation. A peace officer that 
cannot read the story has no value in 
its solution. That is where the detec- 
tive com-s in. He makes a survey of 


the premises, the scene of the crime, the 
neighborhood and all the intimate de- 
tails connected therewith. If it is a 
homicide, he notes the location, paying 
attention to entrances and exits, the 
kind of premises, the location of the 
body, the arrangement or the disar- 
rangement of the furniture, the exact 
location of everything at or near the 
body, the exact location of weapons, 
their identification and how used. 
These intimate details may seem value- 
less to the public, but they are vital in 
criminal prosecution. For instance, 
the clothing of the victim will tell a 
complete story. They may recite the 
history of a struggle and the number of 
persons involved. | 

Blood stains tell their own story. 
If on clothing, they indicate conclu- 
sively whether the victim was standing 
up, recumbent or prone. Blood stains 
or drops on shoes play an important 
part in the story. If drops are found, 
one has a right to assume that the vic- 
tim was standing and that the wounds 
were in the upper portion of the body. 
In an important murder case, the per- 
son whe committed the murder stepped 
into a pool of blood in making his es- 
cape. He took the precaution to wash 
his shoes, but in doing so he failed to 
find the blood that was located in the 
crack between the upper and the sole. 
It was found and conclusively proved 
that it was human blood. 

That is where the scientist comes in. 
Only a few years ago no method of 
analysis was known for distinguishing 
human from animal blood, but science 
has proved its worth by overcoming 
many difficulties in analyzing blood 
stains. Clothing with blood stains to 
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be used in evidence should never be 
folded, because the stains may be 
transferred, in folding, from one place 
to another. They should be kept on 
hangers until their use as evidence 
ceases, 

Photography plays a very important 
part in solving crime problems. In 
homicide cases a photograph will show 
the exact conditions at the scene and it 
goes even further in many cases. If 
the weapon used was a firearm and the 
bullet and the empty shell were re- 
covered, it can be demonstrated to an 
absolute certainty, whether or not the 
bullet was discharged from that partic- 
ular weapon. That is important be- 
cause it removes a doubt. Conse- 
quently, defense attorneys cannot cloud 
the issue by uncertainties. 

Fingerprints are also important. If 
there is a suspect in the case and prints 
are found, comparison will immediately 
determine whether or not the suspect is 
involved. However, in cases where 
there are no suspects and the perpetra- 
tor has never been fingerprinted they 
are not, at that particular moment, of 
any great value. Sometimes a finger- 
print impression of only one or two 
fingers is left on a job and it is very 
difficult to identify them, even when the 
prints are on file. Considerable time 
and study has been devoted to a single- 
print formula but the problem has not 
yet been solved. When it is, it will 
be of great value to all investigating 
officers. 


OUTWITTING THE PROFESSIONAL 
CRIMINAL 


However, criminals are practical and 
soon learn to use gloves while commit- 
ting crimes, thus defeating the finger- 
print experts. This is particularly 
true of organized gangs of burglars of 
all classes. Safe-bloWers never attack 
a safe barehanded and rarely leave 
tools behind unless disturbed while 
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working. It must not be assumed for 
a moment that criminals are, in the 
language of the streets, dumb-bells. 
Quite the contrary, they are experts in 
their particular lines. Expert safe- 
blowers know the mechanism of every 
make of safe. A safe-burglar was 
searched efter arrest and a complete 
formula, accompanied by exact dia- 
grams, for opening safes with explo- 
sives was found on his person. The 
measurements were worked out to one- 
sixteenth of an inch. There was noth- 
ing haphazard about his work. He is 
now serving a life sentence in Ohio for 
murder committed while blowing a safe. 

But that is not all. Safe-burglars 
often know the effect certain brands of 
explosives will have on safes. H they 
use forty or sixty per cent dynamite, 
they know about the exact quantity 
and how to use it. If, on the other 
hand, they use nitro-glycerine, they 
know the dangers connected therewith 
and are rarely, if ever, injured by it. 
The detective detailed to investigate 
this class of burglary must be able to 
determine, in a few moments, the type 
of burglar committing the offense and 
the explosive used and proceed along 
logical lines to apprehend the criminals. 
A case once came to my attention, 
where a safe-door was supposedly 
opened by the use of explosives, but on 
investigation it developed that the ex- 
plosives were used on the open door. 
This established the motive, making 
the solution easy. 

Sometimes the question is asked: 
Have fcotprints any value? They 
have, when a plaster cast can be made. 
It is a very simple matter to make a 
plaster cast of a footprint, when the 
impression is such that it will hold liquid 
plaster of Paris until it hardens. Foot- 
prints are usually found in garden plots 
about private residences. However, 
in the large cities, with their dense pop- 
ulations and their paved streets and 
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alleyways, they are very seldom found. 
This, of course, applies equally to auto- 
mobile tracks. The tread of tires is 
important, particularly in the rural dis- 
tricts. Many cases have been solved 
by the tread mark of tires. In a case 
of safe-burglary, the car used on the 
job was parked in a Jot while the bur- 
glary was being committed. The tire 
tread impressions were left. When the 
car was recovered the tread was identi- 
cal with the impressions, even to a de- 
fect. It was an important link in the 
evidence. 

All of this, however, is incidental. 
It is part of the job. Every up-to- 
date police department is equipped 
with all appliances for fingerprinting, 
photographing, microscopic and chemi- 
cal development, and research. 

We often hear and read of what they 
are doing in Europe by scientific meth- 
ods. If they had in Europe today the 
problems that we have in this country, 
they would not know where to start, 
let alone reach the end of the trail. 
This is not a criticism of what they are 
doing or attempting to do but it is a 
criticism of the disgraceful condition in 
this country. There is an over-abun- 
dance of self-styled scientific detectives 
and crime experts in this country. 
They would have a gullible public be- 
lieve that they are so scientific that the 
crooks would respond to engraved invi- 
tations to visit police headquarters and 
surrender and after surrendering be re- 
juvenated by a magic wand and made 
over into good and useful citizens. 
Just how long the public will stand for 
this rot is a question. 

Perhaps the most difficult cases com- 
ing to the attention of the police are the 
so-called “Hit and Run” cases. But, 
even when there are no witnesses and 
the victim is either dead or unable to 
throw any light on the case, they 
are nct impossible of solution. Skid 
marks, broken glass or other wreckage 


THE ANNALS OF THE AMERICAN ACADEMY 


tell a story. Many cases have been 
cleared up by fragments of glass left 
on the road. Thorough searches in 
garages, repair shops, including paint 
shops, and private garages, reveal 
many such stories and incidents. 
Pages could be written on how rela- 
tively unimportant things lead to the 
solution of apparently difficult cases. 
It simply demonstrates that a peace 
officer endowed with good common 
sense and an analytical mind can by 
following simple rules solve most any 
case assigned to him. It is also true 
that scientists are invaluable in deter- 
mining what a practical detective 
brings to him for analysis and report. 


ORGANIZING DETECTIVE Work 


Individual detective ability, as such, 
does not mean a great deal. It is or- 
ganization that counts. An unor- 
ganized detective bureau is valueless 
and a burden on the taxpayers. Every 
successful business is organized, and 
the better the organization, the nearer 
it is to one hundred per cent efficiency. 
That is why real executives are always 
found in charge of large corporations 
and big businesses. It should be so in 
police detective bureaus. The ques- 
tion then is asked: Can they be so or- 
ganized? The answer is in the affirm- 
ative. Then you may well ask how. 

Every person knowing anything at 
all about criminals knows that crimi- 
nalitv is their “game” or profession. 
They follow well defined lines and 
therefore can be classified. Bad check 
artists live off the change of bad checks. 
They are called “paper hangers.” 
Bank hold-up men follow that “game.” 
Store burglars are proud of their pro- 
fession, and so on, down every line of 
criminal endeavor. Criminals usually 
stick to their own particular line, but 
there are exceptions to every rule. 
Bunco men are always bunco artists. 
Pickpockets specialize in ‘their line. 
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The reason they do not change is that 
they would have to learn a new “game.” 
An efficient bureau must be organ- 
ized in special groups or details to cope 
successfully with the situation. The 
members of these details become ex- 
pert in their particular line and have a 
mental grasp of the situation. They 
can tell offhand, by reading a report, 
just what class of burglar is operating 
and, by the process of elimination, 
narrow the perpetratorsto a limited few. 
Practical experience is what counts. 

Much has been said and published 
about the educated college policeman 
and detective and it is all bunk. Give 
me the practical detective with actual 
experience in handling criminals and 
criminal cases and with ten such men I 
will do more work than any college 
professor or so-called expert can do 
with one hundred of his trained “nuts.” 
Most of those that I have seen could 
not put a harness on a mule, let alone 
catch a crook. 

The question may be asked: How 
shall a bureau be organized? It is a 
fair question and deserves an honest 
answer. Specialization in police work 
is part of the organization program. 
The bureau should contain the fol- 
lowing details: Pawnshop detail, Re- 
tail Shopping detail, Burglary detail, 
Robbery detail, Homicide detail, Auto- 
mobile detail, Bunco and Pickpocket 
detail, Banking detail, Bogus Check 
and Forgery detail, Hotel detail, Fed- 
eral detail, céoperating with all Fed- 
eral agencies, Efficiency Bureau, Let- 
ters and Inquiry detail, Diagrams and 
Photograph Gallery and Bureau of 
Identification. . 

In selecting detectives for the various 
details, special attention should be 
given to natural aptitude for the work. 
It frequently happens that a detective 
suited for the Check detail would be 
a failure on the Automobile detail. 
Quarterly reports will show exactly 


what they are doing. Police depart- 
ments should charge themselves with 
all property reported lost or stolen and 
credit themselves with all property re- 
covered at the same value as reported. 
By striking a balance every three 
months, the department will know just 
how it stands. The San Francisco de- 
partment has been doing this for years. 
Weak spots appear and proper action 
is taken to remedy the situation. The 
department simply applies business 
methods to police work. There is no 
technique to it, just plain common sense. 


Tue DETECTIVES AND THE COURT 


Investigations follow the same line 
in ali countries of the world, although 
local and social conditions are differ- 
ent. For instance, in Great Britain it 
is considered a patriotic duty to appear 
as a witness in criminal cases. Here it 
is almost impossible to obtain witnesses 
simply because they are terrorized by 
the crooks and their friends. Statutes 
prohibiting the intimidation of wit- 
nesses are a dead letter. Years ago, 
boys could be seen on the streets carry- 
ing sacks of gold. Now it is none too 
safe in armored cars, protected by 
guards. The public would rush to the 
assistance of the boy, if attacked; if the 
armored car is attacked, they would 
hear and see nothing. 

Why the change? Simply because 
witnesses are tried instead of the de- 
fendants. They are bully-ragged while 
on the stand and are subjected to all 
kinds of abuse. The purpose of any 
trial or hearing is to arrive at the truth 
in the most direct manner. That is 
the very thing defense attorneys do not 
want to do and they resort to every 
trick known to the trade in order to 
prevent it. When there is no defense, 
they want to try the arresting officers, 
who simply perform an official duty in 
a lawful way. 

They look toward high heaven and 
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cry out against the use of third degree 
methods by law enforcement officers 
and they weep and wail against man’s 
inhumanity to man, pure and unadul- 
terated “bunk.” Why? Simply be- 
cause a few simple direct questions are 
asked the defendant, to ascertain the 
exact truth. 

The questions are, in most cases, 
helpful to him when they are answered 
truthfully. If answered untruthfully, 
the responsibility is his. The reason 
defense attorneys wail so much is that 
it prevents them from building up a 
defense not in accord with the facts, 
and also because the prosecution is 
possessed of facts that can be used in re- 
buttal. In plain English, all this anti- 
third-degree nonsense is to prevent the 
introduction of rebuttal testimony in 
criminal cases. 

Detectives should know how far 
hearsay testimony can be used in 
2riminzl cases and make notes accord- 
cngly. A dying declaration is hearsay, 
but it 13 admissible under certain rules 
of evidence. The difference between a 
conversation and an admission and con- 
f2ssion must be thoroughly understood. 

A real test of a detective’s ability 
comes when he marshals his facts and 
h.s evidence in presenting his case to 
tke jury through the prosecuting at- 
tamey. Then, weaknesses will show. 
Scmething may be missing in the se- 
quence of the case or some of the evi- 
dence may be improperly marked for 
identification. The defense will al- 
ways take advantage of this and use it 
to the discredit of the officer. He 
must also be able to determine in ad- 
vance what the defense will be and be 
prepared to meet it. That is just as 
important as the prosecution. 

Eut his duties do not end there. 
He must remember that his case is 
tried before a jury. It is his duty to 
see zhat there are no “plants” on the 
jury. that the prosecuting officer 1s 
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fully informed of the qualifications of 
the members thereof and that the latter 
are not interfered with as jurors during 
the trial. Preserving the sanctity ofthe 
jury is ın itself a problem. 

The enforcement of law and the ad- 
ministration of justice is a national 
disgrace. Prisons are slowly and surely 
becoming comfortable clubs without 
a membership fee or annual dues. The 
reformers have had full swing in ad- 
vancing new theories about crime, more 
laws to make scoundrels happy and pro- 
bation and parole for almost every crime, 
no matter how diabolical it might be. 
These theories and laws have reached 
intethecourts. Restitutionisaskedfor 
and accepted in all cases where property 
loss occurs. Probation has grabbed 
the restitution theory, solely to make 
it popular. Restitution is proper in 
failure-to-provide cases, but im all 
other cases it makes a mockery of law 
by making the court a collection agency, 
while the crime still remains and is for- 
gotten. Thus justice is crucified on 
the altar of the almighty dollar. 


THE GREAT Hanpicap—Po.itics 


When will this disgraceful condition 
be stopped, or can it be stopped? The 
answer is affirmative. Every peace 
officer, regardless of rank, knows that 
the enforcement of law and the admin- 
istration of justice are in the realm of 
politics. It is quite common to see 
election literature and campaign ban- 
ners placed over the doors of blind-pigs, 
gambling and so-called social clubs, 
thus explaining to the public their 
choice for the office. It is quite com- 
mone for candidates to make open 
declarations of policy as to their con- 
duct if elected. Any person accepting 
appointive office under a so-called 
liberal administration is writing the 
epitaph on his official tombstone. Our 
national sin is the sacrifice of principle 
for political expediency. 


The Technique of Investigation of the 
English Detective 


By F. J. CRAWLEY 
Chief Constable of the City and County of Newcastle, England 


HERE is an impression among the 

rank and file of American Police, 
that the remarkable success of the 
English detective is due to the fact that 
in England a prisoner is guilty until he 
proves himself innocent. ‘Thoughtful 
Americans will of course realise that 
this is an absurdity. The confusion of 
thought doubtless arises by reason of 
the superior law enforcement system in 
England, although the law machinery 
in the two countries is practically 
identical. 

In England there is no interference, 
and witnesses are afforded complete 
protection; the people are united in 
thought, action, race and historical 
background. It is therefore right to 
say that the success of the English 
Police is due to the unfailing codpera- 
tion of the public, a public which ex- 
poses vice and crime and gives no 
shelter to the criminal. On the other 
hand, this public, having performed its 
own policing from the time of the 
Saxon moot, is jealous of its liberties 
and privileges. 

In the investigation of crime, the 
detective has to tread cautiously lest he 
incur castigation or an action for dam- 
ages. His powers are but slightly 
greater than those of the ordinary citi- 
zen. Everything works to protect an 
arraigned person from policeman, law- 
yer, Magistrate and Judge right up to 
the time of being found guilty. Juries 
too are chary of accepting circumstan- 
tial evidence unless heavily streaked 
with direct testimony. Therefore, the 
English detective must see to it that his 
technique in crime investigation pro- 
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duces evidence of the kind and quality 
acceptable to a Court, obtained in ac- 
cordance with legal rules and thus ad- 
missible. The quiet dignity of an 
English Court makes for restraint and 
mental discipline to which the detective 
subconsciously inelines. 

The English detective’s methods 
will not differ, except perhaps in degree, 
from those of his American colleague. 
Although not admitted, the degree is 
dependent on what the public will 
tolerate. ‘The public’s toleration will 
depend on its conceptions of personal 
liberty, racially, historically, culturally 
and politically arrived at, but it will in- 
variably also be governed by the kind 
and the amount of crime prevalent at the 
time. When atrocious crime is ramp- 
ant, the citizen is prepared to forego 
something in order to bring about its 
suppression. In America, the public 
attitude differs in almost every State 
and town; this is also reflected in the 
differing State laws, despite the same 
common law. `The illegal rounding up 
and the temporary incarceration of mere 
suspects, tolerated in one Police area 
and not in another, is illustrative of 
varying methods of crime investigation 
which do not operate in England. Of 
course, the crime problem in America, 
on account of its enormity and variety, 
calls for entirely different handling and 
treatment than it does in England. 


PRELIMINARY STEPS 


The first line of investigation of the 
English detective is to collaborate 
with his public on the spot, and later 
elsewhere. It should be here stated, 
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however, that whilst it 1s customary to 
regard the detective as the special in- 
vestigator of crime, yet it must be real- 
ised that uniform Police on patrol duty 
are almost always first on the scene of a 
crime, and as much hinges on the early 
aspects of a crime, uniform Police are 
instructed and empowered to act on 
lines identical with those of their 
plainclothes colleagues. In the de- 
velopment of such cases the detective 
mezely assists the uniform man and 
only supersedes him on special direc- 
tion. A member of a Police Force 
being apprised of a crime is required 
speedily to take certain preliminary 
steps, such as: (a) responding to noti- 
fication; (b) transmitting brief particu- 
lars to Headquarters by the readiest 
means, for dissemination to Police; 
(c) investigating; (d) transmitting fur- 
ther particulars for further dissemina- 
tion to Police, if necessary. 

It is clearly the first duty, where 
possible, to apprise Police Headquar- 
ters at the earliest moment in order 
that such steps may be taken inside and 
- outside the Force as the case may war- 
rant; yet to meet all cases, it is left to a 
Policeman’s own judgment whether he 
shall proceed directly to the scene of a 
crime or first apprise Headquarters. 
The writing of reports other than the 
statements of dying persons and sus- 
pects are left till later. It is specially 
emphasised that the obligations of 
uniform Police do not cease on taking 
the preliminary steps and they are 
looked to to contribute their share to 
the solution of problems and the detec- 
tion of offenders. 

Headquarters will designate the type 
and the numbers of officers for dealing 
with the crime, and the organisation 
provides means for telephoning to the 
Force concerned and to other Forces; 
the pursuit by Police vehicles or the 
cutting off of roads and bridges; the 
search of railway stations, trains, hotels, 
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lodging houses, public houses and res- 
taurants; the circulation of informa- 
tion to pawnbrokers, jewellers, automo- 
bile agents and so forth, as the case may 
require; the apprising of informants 
and the questioning of criminal associ- 
ates and prostitutes; and if necessary, 
the notification of the Press and the 
wireless stations, as well as the wireless 
transmission of photographs, finger 
prints and other details. 

To date, some fifty Police Areas have 
adopted the Decentralised System of 
Pclicing through Police Boxes, origi- 
nated by the present writer; this means 
in brief that patrolling Police work on 
an extended organisation and thus 
never touch Headquarters except tele- 
phonically from their miniature Police 
Stations, popularly known as “Boxes.” 
Apart from a host of other advantages, 
the System is particularly effective in 
countering automobile crime and will 
become more so as other Police Areas 
are linked up. In any case, the escape 
of criminals is more difficult in England 
than in America by reason of the ab- 
sence of tracts of deserted country, on 
the one hand; and, on the other, on 
account of the effective town and 
county Police organisations codrdinated 
through the Home Office, although 
autonomous. 


Tau INVESTIGATION of CRIME 


The investigating Police officer (who 
for the purpose of this article will be 
presumed to be a detective) naturally 
has to vary his line of investigation to 
meet each case, yet ordinarily he can be 
expected to proceed somewhat as fol- 
lows: He will obtain all the information 
possible in respect to the crime, time, 
character of victim and his financial, 
commercial, social and family history; 
victim’s friends associates, servants; 
persons visiting or seen in vicinity; sus- 
pects; persons recently released from 
prison or known for violent acts or 
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criminal tendencies of a kind similar to 
those shown in the crime; paramours; 
insane persons, epileptics, drunkards, 
drug addicts, and so forth. 

If a person is suspected, his descrip- 
tion, photograph, habits, associates and 
anything that will help to find him will 
be obtained. In obtaining a descrip- 
tion, special attention will be paid to 
physical peculiarities, peculiarities of 
gait and manner, height, build, age, 
hair, eyes, clothes and occupation. 
In obtaining a description of missing 
property, attention will be paid to such 
points as shape, value, marks, makers’ 
names, whether old or new, and so 
forth. The fact that articles and 
wearing apparel have been left, or cer- 
tain articles specially taken whilst 
other articles of even greater value are 
left, may serve to indicate the type of 
offender. Photographs of the scene, 
of the victim, of tools or stolen property 
are freely taken to support a line of 
prosecution or defence or otherwise as- 
sist in the investigation. 

In England, it must be understood 
that Police are free to interrogate any- 
one who voluntarily submits, including 
a person who may ultimately turn out 
to be the prisoner, but as soon as an in- 
terrogating Police Officer discovers that 
he is dealing with a person who may 
possibly become a prisoner he has to 
cease interrogation. Moreover, a re- 
cent Royal Commission not only en- 
dorses the practice of Police being 
required to give a caution to a person 
immediately he becomes suspect, but 
recommends that at the outset of any 
formal questioning, whether of a poten- 
tial witness or of a suspected person, 
with regard to any crime or any cir- 
cumstance connected therewith, the 
Police Officer must caution that person 
in the following words: “I am a Police 
officer. I am making inquiries (into so 
and so), and I want to know anything 
you can tell me about it. Itis a serious 
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matter, and I must warn you to be 
careful what you say.” 


Marans AND METHODS oF 
IDENTIFICATION 


In certain circumstances, if finger 
prints are found, it may be advisable to 
take the finger prints of members of a 
household for comparison; there is no 
power to require this to be done. 
Since January 1926, Police have been 
forbidden to require any person in 
custody to be fingerprinted; Prison 
Governors, however, have the right. 
Still, it will be gathered that Police 
have been deprived of a valuable means 
of determining the antecedents of a de- 
tained person; thus the possibility arises 
of criminals being discharged through 
inability to present sufficient evidence 
at an early stage. 

The detective particularly concen- 
trates on tracks and marks. Physical 
traces left behind in the commission of 
a crime become items of circumstantial 
evidence or may give a clue to the iden- 
tity of an offender. The type of 
weapon; marks which indicate the type 
of weapon used; blood marks on doors, 
windows, broken glass, tools, or show- 
ing line of retreat; blood marks indica- 
ting the nature of wounds for identifica- 
tion purposes; marks of bloody hands, 
clotted blood and hair, teeth and nails 
connected up to culprit or victim; 
marks showing mode of ingress and 
egress and those showing direction of 
blows and bullets on walls and furni- 
ture; marks of burglarious tools on 
doors, safes, cupboards, drawers, and 
so forth; footmarks on soil and other 
surfaces which may be expected to reg- 
ister imprints, with careful regard to 
deductions which may be drawn from 
the type, gait, and so forth, of the 
wearer; the nails, gaps, heels, and so 
forth, of footprints will be counted and 
paper patterns or plaster casts will be 
made if possible; handmarks left in the 
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dust and marks with ink or on wet 
paint are of value. 

Every effort is made to obtain finger- 
prints which may be of value not only 
for comparison and elimination of 
prints of persons in the household, but 
also with a view of tracing the person 
through the fingerprint bureau at Scot- 
land Yard. If, as is well known, an 
offender’s original fingerprints are filed 
in the bureau, the chances of identifica- 
tion increase according to the clearness 
and number of the finger impressions. 
The British Police, through Sir Ed- 
ward Henry, a former Commissioner of 
Police of London, can be justly proud 
of being the creators of the system 
of classification and identification 
by fingerprints, a system which has 
completely superseded the Bertillon 
method. 

Police have also another valuable 
innovation in the Modus Operandi Sys- 
tem. This was originated by Sir L. W. 
Atcherley, a Home Office Inspector 
of Ccnstabulary. It reduces to classi- 
fication all the data obtainable about 
travelling criminals; from a few partic- 
ulars received at a central bureau from 
one town, and a few more from another, 
a concrete presentation of the culprit’s 
description, habits and modus operandi 
is ultimately possible. 


DETECTIVE SPECIALISTS 


There is no bureau of criminology in 
England such as is to be found in cer- 
tain countries on the continent of 
Europe. Each large City and County 
Headquarters has, however, a depart- 
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ment which specialises to some extent 
in the purely scientific study of criminal 
exhibits. For instance, firearms, bul- 
lets and poisons receive a good deal of 
attention. But in the case of most 
other exhibits which require that evi- 
dence be given thereon by the best ex- 
perts in the country, it is usual to have 
recourse to such experts. As an illus- 
tration, an expert would be required to 
state the difference between human and 
animal blood. The Home Office, on ap- 
plication, provides expert pathologists. 

Writers of fiction generally ascribe to 
detectives unusual capacity in the un- 
ravelling of crime. They ought to pos- 
sess this to some extent, but their 
equally important duty and value lie in 
their capacity to handle a case. In 
England, by reason of the many legal 
restrictions existing, this is no mean 
task. The work requires much initia- 
tive and a certain amount of audacity. 
On the same set of facts, one detective 
can bring a case to a successful issue and 
another lose it. For this reason a case 
may demand the services of a detective 
who has specialised in the handling of 
such cases. Cases involving finance, 
cheque frauds and banking will demand 
one type, whilst murder will require 
another. The London Force, being a 
large one, can afford to develop and 
carry such detective specialists, and by 
reason of their specialisation they are 
often Jent to provincial Forces. The 
provincial detective, however, has a 
much more general experience, and his 
greatest value lies in his local knowl- 
edge. 


The Technique of Criminal Investigation in Germany 


By Dr. Rosert Herp. ` 
Legation Councillor, German Foreign Office; formerly Commissioner of Police, Berlin, Germany?! 


E begin with a few words anent 

the legal regulations governing 
the investigation of crime in Germany. 
So much by way of preface is necessary 
to a clear explanation of the technical 
aids and the methods of applying them 
used by the German criminal police. 


Division or AUTHORITY 


In accordance with the law of the 
German Reich (Strafprozessordnung), 
criminal investigation devolves upon 
three governmental agencies: the po- 
lice, the Federal prosecutor (Staatsan- 
walt) and the investigatmg judge, to 
whom the police magistrate of Anglo- 
Saxon countries offers the closest 
analogy. 

For our present purposes, we need 
not speak in detail of the investigating 
judge, for he acts only in exceptional 
cases defined by law. His entry cannot 
take place until a definite individual is 
named as the guilty person and until 
public accusation has already been 
made by the Federal prosecutor. 

The Federal prosecutor must take 
the lead in criminal investigation, ac- 
cording to the letter of the law, while 
the third of the agencies named above, 
the police, is assigned a very modest 
part in criminal investigation. It is 
merely an auxiliary to the Federal 
prosecutor. The latter prescribes the 
course of the investigation to be fol- 
lowed in specific cases, and the police 
must carry out his orders obediently? 
Only in urgent cases, when the awaital 
of orders from the Federal prosecutor 


i Translated by Howard P. Becker, University 
of Pennsylvania. 
2 Strafprozessordnung, par. 161. 


would imperil the success of the investi- 
gation, may the police act inde- 
pendently.’ 

In practice, however, the situation is 
the reverse of what one might suppose 
from the text of the law. Inasmuch as 
criminal cases almost always require 
prompt attention, by far the greater 
number of all criminal mvestigations 
are carried on by the police, and mdeed, 
are carried on independently. Not 
until the investigation has issued in 
what may for most purposes be re- 
garded as a definite conclusion is the 
result of the investigation transmitted 
to the Federal prosecutor. Only when 
major crimes occur (murder, and so 
forth) is the office of the Federal prose- 
cutor at once notified; in such cases 
representatives are frequently sent to 
the scene of the crime, but even then 
the police are usually left entire free- 
dom of action. Only in small towns, 
villages and rural districts, where few 
police are available, does the Federal 
prosecutor, of necessity, personally 
conduct the first inquiries. 

When we speak of the technique of 
criminal investigation in Germany, we 
are, therefore, almost exclusively con- 
cerned with police technique, for 
whenever the Federal prosecutor and 
the mvestigating judge take an ac- 
tive part in a case, such intervention 
is usually through the medium of 
the criminal police (Kriminalpolizei). 
Without the aid of the latter, the 
agencies just mentioned hardly do more 
than examine the accused, the witnesses 
and the forensic experts during the later 
stages of complicated criminal cases. 

3 Op. cit., par. 163, section 1. 
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The technique of such proceedings is 
analogous to that used by the police. 


ORGANIZATION OF GERMAN POLICE 


Hence, we turn tọ the police in 
particular. In so doing, we must pay 
due regard to the following peculiarity 
of German constitutional law: the fact 
that although the division of authority 
among Federal prosecutor, investigat- 
ing judge and police is based, as we 
have seen, upon a law of the Reich, the 
police as such is solely the affair of the 
provinzes (t.e., the separate units of the 
Reich—Prussia, Bavaria, Saxony, and 
so forth). There is no German police 
force; there are only Prussian, Bavarian 
and other provincial police forces. In 
zhe post-war, post-revolutionary pe- 
` riod, attempts were made to estab- 
Ash one police force for the Reich as a 
whole, but they came to nothing, with 
minor exceptions’ negligible here, be- 
cause of the opposition of the provinces. 
Foreign affairs, the railroads, the post 
ofice, the army, and so forth, are in the 
hands of the Reich, but not the police. 

In spite of the fact that Germany has 
ne unified police force, a strong simi- 
lazity among the police organizations 
of the separate provinces has neverthe- 
lees developed in the course of time. 
In what follows, we shall consider only 
the criminal police. 


THe “ KRIMINALPOLIZEIL ” 

By “criminal police”? is usually 
understood, in practice, that division 
of ihe police which deals with felonies 
anc misdemeanors exclusive of political 
crimes (high treason, and so forth) and 
those offenses against the moral code 
whieh in the United States are usually 
called “statutory.” For these ex- 
cepted classifications, special divisions 
are usually organized within the larger 
police forces. Infractions of the law 
are usually dealt with by the criminal 
police only when they involve felonies 
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or misdemeanors which are not political 
or statutory. As a practical matter — 
contrast with this the theoretical 
standpoint of the literature — the 
criminal police are also concerned with 
the prevention of crime. Indeed, the 
task of prevention has recently as- 
sumed a place well in the foreground of 
police activity. For this reason alone, 
the demand for “separation of the 
criminal police from all connection 
with the rest of the police force and for 
their subordination to the Federal 
prosecutor and the judiciary is, m the 


. writer’s estimation, a step backward, 


although this demand is frequently 
found in the German literature and is 
strongly backed by the German group 
within the Internationale Kriminal- 
istische Vereinigung. In one German 
province, Baden, such subordination 
of the police indeed obtains (histori- 
cally explicable as due to the influence 
of French law—~volice judiciaire), but 
the other German provinces have, up 
to the present day, rightly avoided this 
arrangement. ‘The efforts of the crim- 
inal police are much more likely to be 
successful when they are closely co- 
ordinated with all the other divisions of 
the police force; this cojrdination can 
be guaranteed only by the executive 
authority of a common chief. One 
need only recall how frequently prac- 
tical exigencies demand the coépera- 


tion of the criminal police with aliens. 


moral and traffic police (/remden- 
Sitten- und Verkehrspolizer). The pro- 
vision of the Code of Criminal Pro- 
cedure (§161) giving the Federal 
prosecutor power either to make in- 
quiries himself or to do so with the help 
of the police, vouchsafes him sufficient 
and proper influence upon the course 
of the investigation without linking 
him with the police by any formal bond 
of organization. ` 

The popular expression “secret po- 
lice,’ when used to designate the 
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criminal police, is based upon confused 
ideas, for the use of policemen in 
civilian clothing for the purpose of 
shadowing suspected persons is a 
practice found in all fields of police 
administration and is by no means 
peculiar to the criminal police. 

“Confidential agents,” a phrase to 
which the closest American analogy is 
“stool pigeons,” may have given rise to 
the expression “secret police” (police 
secréte) during the period at the begin- 
ning of the nineteenth century when 
they were much too frequently used in 
France (Fouché: Cohorte cythérique). 
Such agents are at present used by the 
criminal! police of the German provinces 
only in limited measure, being hired 
only temporarily and for specific cases. 
Their use is of course legally unobjec- 
tionable, and is frequently unavoidable 
when the clarification of serious crimes 
cannot be otherwise achieved. ‘The 
use of agents provocateurs, however, is 
not permissible, being forbidden by 
paragraphs 47-49 of the criminal code 
of the Reich. 

Private detectives are seldom con- 
cerned with criminal investigations in 
Germany—a marked contrast to Eng- 
land and other countries! ‘Their ac- 
tivity is usually limited to privately 
financed investigations concerning rep- 
utation, manner of living and financial 
status. 

We must consider another question 
which to my knowledge is especially im- 
portant to American readers, or which 
at least formed the nucleus for many 
discussions during my sojourn ‘in the 
United States: What is the relation of 
the state criminal police to the munic- 
ipal? Since 1848 there has been a 
distinct tendency to remove the crim- 
inal police from the control of the 
larger municipalities and to place it in 
the hands of the provincial govern- 
ment. This is also true. of the political 
police and im fact of all protective 
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police with the exception of traflic po- 
lice, sanitary police, and so forth. In 
the opinion of the writer, this tend- 
ency is quite justified. 

In Prussia at the present time, the 
criminal police of sixty-seven cities are 
directly responsible to the provincial 
government.‘ The cost of maintaining 
the criminal police im such cases is 
borne by both the government and the 
municipality, and the proportion paid 
by each is legally fixed. 


DUTIES AND POWERS OF THE 
CRIMINAL POLICE 


The duties and the powers of the 
criminal police are as follows: punish- 
able acts may be reported to the Fed- 
eral prosecutor’s office and to the court 
of first mstance, as per paragraph 158 
of the code of criminal procedure al- 
ready cited. This paragraph also per- 
mits the lodging of such complaints 
with the police. In practice, by far the 
greater number of offenses are reported 
directly to the police because they are 
more readily accessible to the public. 
The criminal police are in duty bound 
to investigate these complaints. Fur- 
thermore, they must act on their own 
initiative if they learn of a punishable 
action in other ways. Neglect to 
follow up such cases makes the police- 
man himself liable to punishment 
(Strafgesetzbuch, par. 341), The crim- 
inal police must observe all regulations 
which forbid delay and postponement, 
in order that the true state of affairs 
may not be obscured by failure to act 
promptly. 


4 Berlin, with 2402 officials concerned only 
with criminal police activities, Cologne with 342, 
Elberfeld-Barmen with 236, and so forth. The 
smallest state criminal police departments are 
Schneidemiih] with ten and Suhl with six in- 
vestigators. In Berlin, therefore, there is about 
one criminal police official to every seventeen 
hundred inhabitants; in Cologne, about one to 
every two thousand; in Suhl about one to every 
thirty-three hundred. 
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According to §152 of the law of 
the Reich governing the judiciary (Ge- 
richtsverfassungsgeseiz), the officials of 
the criminal police may be placed at the 
disposal of the Federal prosecutor. In 
this auxiliary capacity, they are obliged 
to carry out in their territory his orders 
and regulations or those of his repre- 
sentatives. The police, therefore, are 
functionally subordinate to the Federal 
prosecutor and his officials, although so 
far as organization is concerned, no 
such subordination exists.2 The par- 
_ ticular officials of the provincial and 
the municipal police who may thus be 
placed at the disposal of the Federal 
prosecutor vary from province to 
province. High-ranking police officers 
are not as a rule required to serve as 
auxiliaries to the Federal prosecutor. 
The police departments as such are not 
as a matter of fact auxiliary organs (in 
the sense above indicated) of the 
Federal prosecutor. They and those 
of their officials not specifically placed 
at the disposal of the Federal prosecu- 
tor may be called upon by him and his 
aides only through a request for assist- 
ance. The same is true of the com- 
missions and the requests of the in- 
vesiigating judge.’ In case of danger 
arising from delay, the district judge 
‘has the same power to compel prompt 
action as does the investigating judge. 

In carrying out their tasks, the 
criminal police, according to the code 
of criminal procedure of the Reich, 
may use measures of force—a provision 
which may not be extended by pro- 
vincial legislation. (Par. 6 of Supple- 
ment to Code of Criminal Procedure.) 
These measures are search, seizure, 

8 In Prussia, censure, for disregard of regula- 
tions in carrying out official business, and dis- 
ciplinary punishment, by fine not exceeding one 
thousand marks, may be imposed as a means of 
forcing the police to carry out the tasks entrusted 
to them by the Federal prosecutor (Judiciary 


Act, par. 81). 
8 Strafprozessordaung, par. 189. 
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arrest and examination. The right to 
take testimony under oath, however, is 
not vouchsafed to the criminal police. 
Further, they do not have the right; 
at least not according to the Code of 
Criminal Procedure, to force, by the 
infliction of punishment, suspected 
persons and witnesses to appear and 
give evidence. Nevertheless, they do 
have at their disposal the right to use 
the foree which, in their capacity of 
preventive police, accrues to them 
under the provincial law. In addition, 
the right to summon eyewitnesses of a 
punishable action for the purpose of 
learning their identity and obtainmg 
information is recognized. When en- 
gaged in official activity at the place 
where a crime has occurred, the official 
im charge has the right to arrest persons 
who wilfully interfere with him in his 
official capacity, or who violate regula- 
tions, the enforcement of which is the 
duty of such officials. The person or 
persons so arrested may be kept im 
custody not to exceed one day beyond 
the termination of said official activity 
(Strafprozessordnung, par. 164). 

Further details, especially more 
exact citation of the laws, ministerial 
decrees and judicial decisions relevant 
to all of the above problems may be 
found in my article Kriminalpolizei, in 
the Handwörterbuch der Rechtsurssen- 
schaft, published in Berlin by de 
Gruyter. 


TECHNICAL AIDS IN CRIMINAL 
INVESTIGATION 


The technical aids used by the crim- 
inal police in Germany are somewhat 
similar to those used in the United 
States and in all other civilized coun- 
tries. In recent decades practically 
every country has learned much from 
its fellows. A detailed description of 
all the technical aids in crimmal in- 
vestigations in Germany would there- 
fore be only a tedious repetition of 
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matters which are probably dealt with 
in other articles in the present volume. 
Furthermore, everything that I could 
say I have already said in a book,” 
which comprises over eight hundred 
pages with more than nine hundred 
illustrations and is, to the best of my 
knowledge, the most detailed work 
hitherto published on the questions 
here dealt with. In what follows, 
therefore, I shall be quite brief, and 
must refer those readers who are inter- 
ested in further pas to the book 
just mentioned. 

In connection with the icles which 
my honored colleagues here present on 
the criminalistic technique of their re- 
spective countries, I believe that a very 
modest task remains for me, namely, 
the precise determination of a few dates 
in the historical development of crim- 
inalistic technique in Germany. Be- 
, yond this, I shall do no more than refer 
to a few points of general interest which 
may not have been mentioned in the 
other articles in this volume. 


ANTHROPOMETRY 


As early as 1860, Stevens had already 
measured the head, ears, feet, chest and 
body length of convicts. He justified 
his method of identification by these 
two principles: first, two human beings 
with the same measurements do not 
exist; and second, certain bony struc- 
tures do not alter after a certain age 
has been reached.® 

Bertillon appeared twenty years 
later (1879) with the same proposal. 
In the criminalistic literature, sur- 
prisingly enough, the name of Stevens 
does not occur; time and again Bertillon 
is called the “discoverer” of axfthro- 
pometry. 


? Robert Heindl, System und Praxis der Dakty- 
loskopie und der sonstigenedechnischen Methoden 
der Kriminalpolizei, Berlin, de Gruyter, 14th ed., 
1926. 

ê Heind], op. cit., p. 56. 


In Germany, anthropometry was 
first made use of by the Dresden police 
in 1895. After September 26, 1896, 
measurements were regularly made 
throughout the whole Kingdom of 
Saxony. The central bureau or place 
of deposit for the card records was 
Dresden. Hamburg soon followed, 
and in December, 1896, Berlm. In 
June, 1897, on the initiative of the 
Dresden police, an agreement was 
entered into by all the provinces of the 
Reich in accordance with which an- 
thropometry was -introduced into all 
the provinces and an exchange of card 
records was instituted both within 
Germany and with foreign central 
bureaus. In December, 1912, largely 
on the writer’s initiative, this agree- 
ment was annulled. Since that time, 
anthropometry has not been officially 
practised in Germany. 


DACTYLOSCOPY 


The recording of fingerprints at the 
scene of a crime for the purpose of 
identifying the criminal was now and 
again practised in Germany before the 
turn of the century (after 1896), but 
not systematically. The preparation 
of fingerprint records for the purpose 
of registering and identifying recidivists 
has been carried on in Germany since 
1903. (Since this period we have also 
had systematic examimation of finger- 
prints at the scene of crime!) After 
the writer had a short time previously 
made a fruitless attempt to institute a 
fingerprint bureau in Munich after the 
model of the Anglo-Indian example 
(Galton-Henry), a similar attempt was 
successfully made in Dresden on April 
1, 1903. After October 24, 1903, 
fingerprints of all persons arrested 
throughout the whole Kingdom of 
Saxony were taken, and were classified 
in the central bureau at Dresden. In 
the same year Hamburg and Berlin 
followed suit. In Bavaria, in 1908, my 
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proposal of 1902-1908 was revived and 
an identification service was instituted 
in Munich by Dr. Harster and myself; 
in 1911 this was given legal sanc- 
tion throughout the whole province. 
Wiirttemberg soon followed. As a 
result of an agreement among the 
provinzes dating from December, 1912, 
she fingerprint method was finally 
mtroduced throughout all of Germany. 
Because of the peculiar relation of the 
police to the Reich, already mentioned 
ix. the first part of this article, there 
resulted the fact that a unitary identi- 
fication service (like that found in 
Exgland, for example) with one central 
bureau, a uniformly distributed net- 
work of recording stations, and uniform 
regulations could not arise. Instead, 
there remained the previously existing 
central bureaus of the various provinces 
with their widely differing systems of 
regis-ration.® They were treated as 
independent units, and for the remain- 
ing German provinces a few additional 
centre] bureaus were instituted, leaving 
only the exchange of fingerprint records 
of prcfessional interprovincial crim- 
inals for regulation by the Reich. This 
was arranged as follows. When the 
fingerprint method was instituted in 
1912, as above mentioned, a voluntary 
agreermeat was made by all the prov- 
inces to zhe eflect that all professional, 
presumably interprovincial criminals 
should be registered by depositing one 
or more fingerprint records in the 
central brreaus of the provinces con- 
cerned, with an additional record for 
the Berlix bureau. This method is 
still followed, by end large, throughout 
Germany. If the police department 
of an American city, for example, 
wishes to send a dactyloscopic inquiry 
to Germany a fingerprint record must 


®In Dresden. Munich and Stuttgart the 
Galton-Henry sstem was used; in Berlin, the 
Klatt (Bertifor) system; in Hamburg, the 
Roscher system. 
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be sent to the Polizeipräsidium Berlin, 
Erkennungsdienst. If the suspected 
individual is already known in Ger- 
many as a professional interprovincial 
or international criminal, a record 
bearing identical fingerprints will be 
found in the Berlin bureau. If, how- 
ever, the individual has confined his 
activities to one province when in 
Germany, his fingerprmts probably 
will not be found in Berlm but m 
Dresden, Munich or elsewhere. In 
very important cases, therefore, search 
must be made not only in Berlin but m 
all the central bureaus of the German 
provinces. 

The method appears complicated, 
and at first glance one is likely to think 
that the constitutional structure of the 
Reich places the criminal police at a 
disadvantage. This opinion is fre- 
quently advanced in Germany by 


defenders of the “unified state.” I à 


personally think otherwise, for I believe 
that when dactyloscopy is conscien- 
tiously carried out in a given country or 
province, and all arrested persons are 
fingerprinted—as in my opinion they 
should be—a central fingerprint bureau 
should not serve a territory containing 
more than ten to fifteen million in- 
habitants. If all the records for the 
whole German Reich, with its sixty 
million inhabitants, were gathered at 
one central point there would result a 
mass of material which in my opinion 
would soon become unmanageable. I 
have only pronounced scepticism for 
central bureaus which amass very large 
quantities of fingerprint records. Of 
course, from the very nature of dacty- 
loscopy, no erroneous identifications are 
to be’ feared; I think it quite likely, 
however, that important identifications 
frequently cannot be made although a 
sheet bearing identical fingerprints lies 
somewhere in thé collection. In my 
estimation neither the Galton-Henry 
system nor any other can keep in sur- 
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veyable order the enormous number of 
records which one central bureau for 
the whole Reich would contain. 


Tur CLASSIFICATION OF FINGERPRINTS 


I know that there are a great many 
methods of classification, and every 
discoverer of a method asserts that his 
system can keep millions of records in 
order. Theoretically, all these gentle- 
men are right. When we study the 
problem thoroughly, however, and dis- 
count the natural pride of the discov- 
erer, substituting for mere assertions 
a careful check on the mathematical 
fundamentals of the question, we 
arrive at the conclusion that all sys- 
tems, regardless of their external ap- 
pearance, must reckon with the same 
mathematical conditions, and all have, 
consequently, the same limits of prac- 
tical efficiency. For more than thirty 
years I have seen new systems come 
and go and, I believe, have examined 
them all conscientiously, with the result 
that I have arrived at the conclusion 
that the beautiful optimism of the dis- 
coverer leads him to see the problem in 
too rosy a light. One should not be 
deceived by the very large number of 
identifications achieved in the large 
central bureau, for the larger the 
number of registrations, the larger the 
number of identifications. No one has 
up to the present time determined the 
number of identifications ‘which, be- 
cause of the swollen proportions of 
these large bureaus, have not been 
made. 

Hence, for countries with very large 
populations, there are in my estimation 
only three possibilities: First, the 
fingerprints of professional criminals 
only may be taken. This method is 
not satisfactory, for its limitations 
make it impossible to, identify all crim- 
inals in the continuum comprising both 
the occasional and the professional law- 
breaker. Again, it is usually impossi- 
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ble to identify the corpses of unknown 
individuals. Further, the success of 
dactyloscopy, even in the strictly 
criminalistic field, hinges upon the 
extent to which it has been found 
possible to register the population 
involved—a fact which every expert 
will confirm. 

The second possibility is to divide 
the country into territories with about 
fifteen million inhabitants, to collect 
the fingerprints for each territory m a 
separate bureau, and when necessary— 
in the case of especially important 
identifications—to search in all of the 
bureaus in question. In cases where it 
is obvious that only local or territorial 
criminals are to be identified, a search 
in the bureau of the territory would be 
sufficient. This, as we have seen, is 
the situation in Germany. 


A New METHOD PROPOSED 


If we wish to provide for the ideal 
situation, however-—-that im which 
every citizen has his fingerprints taken 
—even the German method would be 
no longer practicable. In America, 
especially, the proposal has often been 
made to take the fingerprints of all 
citizens. I thoroughly agree with this 
idea. The small formality of register- 
ing one’s fingerprints—certainly small 
in comparison with some of the tedious 
and at the time unprofitable formalities 
which must be submitted to under a 
highly organized government—would 
soon repay the effort. The whole mat- 
ter of visas and passports, this via 
crucis of the traveller, hangs in thin air 
when the practice of general dactylos- 
copy is not followed. The registra- 
tion of those convicted of penal of- 
fenses is frequently a farce, when we go 
to the root of the matter. And, if we 
wish to be candid, we must admit that 
the present police methods of identify- 
ing criminals leave much to be desired. 
What can we really find out in identifi- 
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cation bureaus? The real name? By 
no means! Only the various aliases 
which the suspected person has given 
n his previous conflicts with the law. 
Only when all citizens‘have their finger- 
prints taken at an age when falsifica- 
tien of identity is more or less impossi- 
ble, that is, during the elementary 
school period, can we learn the true 
name. 

B ıt how shall we classify the result- 
ing mass of fingerprint records? I 
believe that I can propose a solution. 
In Germany at the present time, 
however, my proposal is not practicable 
because money is lacking. During the 
last ten years, the German police have 


suffered greatly from the terrible, 


financial situation, and I believe it nec- 
essary to postpone the introduction of 
even simple and cheap innovations. 
But my American colleagues can, I 
think, consider my proposal more or 
less unhanzpered by such considera- 
tions. Every citizen is to have his 
fingerprints taken before leaving the 
elementary school; between the ages of 
thirteen and fifteen the ridges of the 
skin are sufficiently developed to yield 
clear and usable prints. The finger- 
print sheets are to be deposited in small 
local bureaus; €g., with some judicial 
or executive department which deals 
with the local registration of persons. 
Small localities can then be organized 
into larger units through some superior 
department, as is usual in the case of 
other administrative measures. 

The collections cf prints, In every 
case, are to be arzanged in strictly 
alphabetical order, ze., m accordance 
with the true names of those finger- 
printed. This is tke Archimedean 
point of my proposal, as we shall later 
see. Conjointly with this system is to 
be practised the usual dactyloscopy of 
apprehended criminals. just as at 
present carried on in the existing finger- 
print bureaus of the varDus police de- 
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partments. The collection of these 
fingerprints is to be made by the exist- 
ing central bureaus and classified by the 
usual method (e.g., Galton-Henry}. 
What will be the result? 

Let us compare the present situation 
with that which would follow the 
adoption of my proposal! 

Present situation: A criminal is ap- 
prehended. His fingerprints are taken 
and duplicates sought for among those 
previously classified. Ifa record bear- 
ing identical prints is found, we thereby 
obtain his name, but not necessarily his 
real name, merely the name given at 
the time of former offenses. If the 
person has not previously been con- 
victed of any crime, or has not yet been 
convicted in the area served by the 
central bureau, nothing at all can be 
found. 

My proposal: The arrested person 
is asked where his fingerprints have 
been registered. Inasmuch as all citi- 
zens have had their fingerprints regis- 
tered somewhere in the country, he 
must, if he is a native, give the name of 
some local bureau. The identification 
bureau then requests from the place 
named the fingerprint sheet correspond- 
ing to the name given by the arrested 
person. If he has told the truth, it is 
confirmed with little trouble by com- 
parison of the fingerprints, and the real 
name is now positively known. If he 
has given a false name, it is apparent 
that the identical fingerprint record 
cannot be found. Such failure consti- 
tutes proof of falsification cf name, and 
the man remains in custody (given ap- 
propriate legislation) until he sees fit 
to tell his real name and the local 
bureau where his fingerprint sheet can 
be found. According to the laws of 
Germany, France, and so forth, such 
detention may go, on ad infinitum; the 
American laws probably vary from 
state to state. 

If the detained person, tired of im- 
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prisonment, finally gives true informa- 
tion, confirmed by a comparison of 
fingerprints, the fingerprint record 
obtained from the local alphabetically 
arranged collection goes back to the 
same collection, and the record taken 
from the files of the criminal police is 
marked to show that it now carries the 
‘real name and is then restored to its 
place in the Galton-Henry file. If the 
same man again commits a criminal 
act, it is not necessary to obtain the 
sheet from the local alphabetic collec- 
tion; the identification takes place 
thereafter by means of the central 
fingerprint bureau. 

Present situation: A non-criminal 
citizen disappears as the result of 
murder, accident, suicide or mental 
derangement. Not being a criminal, 
his fingerprints have never been taken. 
The only resources are more or less 
inexact bodily marks such as moles and 
scars, old photographs, samples of 
clothing material, markings on linen 
and, finally, the inconvenient, expen- 
sive and usually uncertain method of 
“recognition ” by witnesses. 

My proposal: As soon as a non- 
criminal disappears, his fingerprints 
are obtained from his local bureau, 
copies are made and distributed to all 
the other bureaus in question. In each 
one, the fingerprint record is classified 
and placed in the files so that as soon 
as the missing person appears, whether 
alive or as an unknown corpse, in the 
territory served by one of these bu- 
reaus, identification follows as a matter 
of course. A prerequisite, however, is 
that in America, as in Germany, every 
unknown corpse and every mentally 
deranged individual taken into custody 
has his fingerprints recorded. 

In the foregomg, I said that the 
Archimedean point of the proposed 
system is that all citizens have their 
fingerprints taken at about the age of 
thirteen, and that the primary classifi- 
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cation of these fingerprints should be 
in simple alphabetical order. In this 
way, procedure is extraordinarily sim- 
plified. It is well known that very 
rapid and cheap reproduction of finger- 
prints is a marked advantage possessed 
by dactyloscopy. Specialized knowl- 
edge and a great deal of time, however, 
are necessary for the arrangement of 
sheets in accordance with dactyloscopic 
classification methods (Galton-Henry, 
and so forth), as well as the comparison 
of fingerprints for purposes of identif- 
cation. The labor of identification and 
classification would not be greater, if 
my proposal were followed, than it is at 
present. The local fingerprint collec- 
tions, in simple alphabetical order, 
would only require simple labor of a 
type which any local official or govern- 
ment clerk could readily perform. 


OTHER TECHNICAL Ars 


Among the other more important 
technical aids of criminal investigation 
in Germany (more detailed information 
in my book mentioned above) are the 
following: photographic laboratory, 
handwriting collections, records of 
scars and other physical peculiarities, 
‘rogues’ gallery” and files of “wanted” 
bulletins (publicly posted notices de- 
scribing criminals) extracted from the 
“fliers” distributed by the police, to- 
gether with other special data assisting 
in the apprehension of professionals. 
These aids are comprised in the so- 
called “identification service,” one of 
the special departments affiliated with 
the criminal police and found in almost 
every metropolitan police force in 
Germany. In addition to these aids, 
we must not forget the police dog, 
whose value as a watch and defense dog 
is generally recognized, but whose use- 
fulness as a trailer or “bloodhound ” is 
contested. 

The legal right of the criminal police 
to practise dactyloscopy, photography, 
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and so forth, flows from the general 
duty of the police to preserve public 
safety.° The right to copy photo- 
graphs, distribute them and place them 
on public view is also granted. 

The instruction of the criminal 
police in the use of all these technical 
aids is carried out by means of police 
schools, post-graduate courses in crim- 
inalisties and criminalistic museums. 
A few police forces possess special 
laboratories in which chemical analyses 
and the development of new methods 
of police technique can be carried on. 
In Prussia at the present time, the 
criminal police are instructed in the 
Berlin Police Institute (Polizetinstitut 
Berlin) which is directly in charge of 
zhe Ministry of the Interior and which 
nas twenty-one officials. Further, we 
have the advanced police school in 
Eiche near Berlin which has fifty-six 
Cflicials. There are ten provincial 
police schools. 


DYSTEMATIC Use or T BCHNICAL AIDS 


In the larger cities the local criminal 
police are usually divided into special 
d-visions dealing with special categories 
of crime. There is usually a special 
“murder squad” in charge of murder 
cases. There are also special divisions 
for burglary, pickpockets, swindlers, 
blackmailers, and so forth. All these 
departments are presided over by 
specialists who have had wide experi- 
enee in dealing with their particular 
fick] of crime. The codperation of all 
the subdivisions, aside from the coöp- 
eration automatically secured by the 
leadership of a common chief, is insured 
by daily conferences (Kriminalrap- 
por) in which all the heads of special- 
izez subdivisions participate. This 


10 “traf prozzssordnung, E 82, par. 199. 

u Peichsgesetz, January 9, 1907, par. 24. 
Furtker citations from the laws dealing with 
ident-fication methods may be found in Heindl, 
op. cÈ., pp. 644 ff. 
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division of labor is usually supple- 
mented by local decentralization made 
necessary in the larger cities by the 
justifiable demand of the population 
for rapid and effective aid. Thus we 
have on the one hand a division of 
labor based upon the different kinds of 
crime dealt with, and on the other, 
division or decentralization on a geo- 
graphic basis. The proportion in 
which one or the other of these princi- 
ples predominates varies from provmee 
to province. The most complete ex- 
position, both for Germany and other 
countries, of the problem in organiza- 
tion here presented is to be found in the 
book by R. B. Fosdick, European Poitce 
Systems (New York, 1915); it is also 
studied from a more theoretical angle 
in Heindl, Organizatie de Recherche 
(Alphen Rijn, 1924. [In Dutch].) It 
should be remarked that in the case of 
the largest police force in Germany, 
that of Berlin, investigation of all the 
more important criminal offenses, such 
as murder and the crimes of profes- 
sional criminals, is centralized in police 
headquarters (Section four of the 
Polizeipräsidium). In order to make 
possible expert investigation by special- 
ists, a great number of local “special 
inspection centers” have been insti- 
tuted; these are further subdivided into 
departments dealing with particular 
types of crime. There now exist in 
Berlin ñfty-nine special inspection 
centers. 

In addition to these criminal police 
centers, there are also precinct criminal 
police in every police precinct in Berlin. 
Thereby the principle of decentraliza- 
tion ig applied stillfurther. ‘The duties 
of the precinct police are limited to ac- 
cepting reports, making hurried arrests 
and searches and dealing with mimor 
criminal cases. When more important 
eases occur, the precinct police must 
immediately notify the special mspec- 
tion center and may only take abso- 
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lutely unavoidable measures before the 
arrival of the specialists mentioned. 

In addition to all this, there are also 
criminal departments in all of the 
twenty Berlin district offices. These 
district departments have precedence 
` over the more numerous precinct sta- 
tions and also have greater jurisdiction, 
but they must not deal with the more 
important criminal cases already men- 
tioned, leaving these for the specialists 
noted above. The codperation of 
these three categories of criminal police 
is furthered by frequent conferences of 
their chiefs, by police telegraph, special 
messengers and a daily police journal 
issued by headquarters. In addition 
to this local police journal, there are 
naturally the police journals of the 
separate German provinces and, fur- 
ther, a special circular which carries 
descriptions of important criminals and 
news of interprovincial interest. It is 
issued in editions of twenty thousand 
and distributed throughout the Reich. 

The two essential points in organiza- 
tion, t.¢., specialization of police ofi- 
cials and their equipment with tech- 
nica] aids, are practicable only in the 
larger police forces. In small towns 
and in the country, costs are prohibi- 
tive. In order effectively to combat 
crime in such places, mobile rural police 
were instituted, first in Saxony in 1911. 
The example was set by the French 
mobile brigades of criminal police 
created by Clémenceau in 1907.2 

The fundamental idea of this type of 
organization is the creation of a brigade 
of experienced and well equipped 


12 A comprehensive description of the Saxon 
police may be found in Heindl, Die séohsische 
Landeskriminalpolizei, in the Archiv fiir Krimi- 
nologie, vol. 72, pp. 71 ff.; a similar description 
of the French mobile brigades together with all 
the pertinent regulations and a survey of similar 
problems of organization im other countries may 
be found in Heind!’s Polizeiliche Bekämpfung des 
interlokalen Verbrechertums, in the Archiv fiir 
Kriminologie, vol. 72, pp. 191 ff. 
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criminal police not bound to any 
definite locality and always available 
when a criminal offense especially 
dangerous to the public safety occurs. 
These police range over whole adminis- 
trative and judicial districts and even 
over whole provinces. Their officials 
and the local police always: codperate 
in dealing with criminal cases, and in 
this way the wide experience and tech- 
nical aids of the specialized mobile 
police and the intimate knowledge of 
persons and locale possessed by the 
local police greatly further the investi- 
gation. 

Recently the attempt has been made 
to extent this principle to the whole 
Reich. Before the passage of the 
enabling act in 1922, Saxony and Wiirt- 
temberg already had mobile brigades; 
in 1925, Prussia instituted such a 
brigade.“ 

Special attention should be called to 
paragraph 8 of the 1922 enabling act, 
for it changes completely the jurisdic- 
tional scope held by the criminal police 
under previous laws. It runs as 
follows: 


The executive officials . . . of the mobile 
criminal police force are permitted to carry 
out all official actions within their proper 
jurisdiction throughout the entire area of the 
Reich; such police officials have the right to 
function throughout the Reich as aides of the 
Federal prosecutor. 


The general regulation, analyzed at 
the beginning of this article, to the 
effect that the police are an auxiliary 
organ of the Federal prosecutor and 
their action therefore limited to the 
local boundaries of one or another of 
the administrative areas into which the 
Reich is divided, is abrogated by the 


138 Reichskriminalpolizeigeseiz, July 21, 1922; 
see also Reichs-Gesetzblatt, 1922, p. 593. 

u Min. Blatt der inneren Verwaltung, 1925, 
pp. 569, 638, 989; 1926, p. 450; Erlass, May 20, 
1925, supplemented by Erlass, May 29, 1925, 


September 19, 1925, May 6, 1926. 
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act of 1922, whenever an important 
criminal case is to be dealt with. In 
such cases, the mobile criminal police 
may pass beyond the local boundaries 
of their districts and make arrests, 
searches, seizures, and so forth, in any 
part of Germany. 

The 1922 act also contains, in my 
estimation, several more significant 
Improvements which at the present 
time serve as the foundation for pro- 
posed reforms looking toward a uniform 
procedure for the criminal police of the 
several German provinces. I prefer 
to cmit any further exposition or criti- 
cism of this law, inasmuch as I am its 
author. 


A Document Previousty UNKNOWN 
IN THE History or Porice TECHNIQUE 


In conclusion, I should like to call 
the attention of my American col- 
leagues to a document of which liter- 
ally nothing has been known until the 
present time, for the followmg lines 
constitute the first publie notice since 
its discovery. It is a contribution to 
the question so often discussed, es- 
pecially in England and South Amer- 
ica: Who is the “inventor” of dacty- 
loscopy? 

Argentinians frequently assert that 
their countryman, Juan Vucetich, was 
the first to propose the fingerprint 
method for use by the police. He is, 
however, in no way entitled to priority, 
as may be conclusively demonstrated. 
His first publication on fingerprints ap- 
peared in the 1890’s. Several decades 
before this, Englishmen and North 
Americans had ‘written on this subject. 

Sir William Herschel began his 
dactyloscopic experiments in 1858, in 
India (Hooghli District, Calcutta) ; the 
English physician, Faulds, also experi- 
mented in the year 1880, in Japan 
(Tokio). This is proved by a series of 
Cocuments which were published in my 


previously cited book on dactyloscopy. 
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In the years following these first — 
attempts, experiments were made in 
North America which merely had to do 
with the problem of establishing iden- 
tity, however, and which led to no 
results of any value (New Mexico, 
1882; Cincinnati and San Francisco, 
1885). 

In England, Sir Francis Galton car- 
ried on experiments, beginning in 1888. 
In 1892, his first important book, 
Finger Prinits, appeared. In 1889, the 
medico-legal institute of the University 
of Lyons began to work with finger- 
prints taken at the scene of crime. 

In all these attempts, from Herschel 


‘to the Lyons experiments, effort was 


directed toward the use of fingerprints 
for purposes of identification, while the 
earlier labers of Purkinje (Breslau, 
Germany, 1823) and numerous other 
German authors (e.g., Hintze in Göt- 
tingen, 1751; Albinus in Gdéttmgen, 
1764; Welker in Giessen, 1856; Koll- 
mann in Hamburg, 1883, and so forth) 
were turned toward the purely anatom- 
ical and medical side of fingerprint 
patterns, without any thought of 
identification. This cannot be too 
plainly stated because in the literature 
—Gross, Locard, Fosdick, and others— 
the false assertion is frequently made 
that Purkinje was the discoverer of 
dactyloscopy. 

There now comes to mind the further 
question: In what degree were these 
authors original and in what degree 
merely elaborators of ideas originating 
elsewhere? : 

Herschel expressly stated that the 
idea of using fingerprints for identifica- 
tion came to him without any outside 
stimulus. We know, however, that 
centuries before, the Chinese and 
Japanese used fingerprints as proofs of 
identity. Numerous citations from 
Chinese literature (the first in civil 
law, 650 A.D., the first in criminal law, 
1160 A.D.) and from Japanese litera- 
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ture (the first, Law of Taiho, 702 A.D.) 
have been published in my book on 
dactyloscopy; these citations were 
gathered on my journeys in eastern 
Asia and India. 

One can scarcely believe that 
Herschel originated the idea when it is 
known that for a number of years, in 
Calcutta, he was professionally busied 
with the identification papers and other 
documents of Chinese and Japanese 
servants, for fingerprint procedure 
plays a great rôle in the legitimation 
procedure of these orientals. A man 
who works for years on his discovery 
can easily forget whence his first im- 
pulse came. 

Faulds himself gives evidence of 
Asiatic influence; one of his letters tells 
how the Japanese called his attention 
to their practice of taking fingerprints. 
The American experiments are trace- 
able to Chinese immigrants: Galton, 
as he himself states, was inspired by 
Herschel. When Vucetich published 
his first papers, there already existed a 
considerable English and French liter- 
-ature on the problem. 

From this.evidence we .would be 
forced to the conclusion that no white 
man independently “invented” dacty- 
loscopy; it would appear to be a dis- 
covery of the Asiatics. 

But now appears a new, or rather, 
long-lost document which compels a 
revision of this opinion. 

In May, 1888, Wilhelm Eber, a 
veterinarian who later became a pro- 
fessor in the Veterinary College of 
Berlin, sent a detailed proposal to the 
Prussian Ministry of the Interior 
pointing out the value of fingerprints 
for the identification of criminals? The 
first draft of the ministry’s reply to 
Eber was found by the writer in the 
official documents of the ministry 
in 1917. The origtnal proposal was 
returned to Eber as unusable and up to 
this time could not be found. Further 
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search, however, has finally led to the 
goal; the proposal has been stumbled 
upon among old papers kept by Eber’s 
heirs. A small box of instruments was 
also sent with the proposal, and in the 
ministerial documents of 1888 was 
noted as “Received and returned to 
the sender because useless.” ‘This box 
has also been discovered among the 
effects of.the heirs. The voluminous 
exposé, now in my possession, explains 
not only the fundamental principles of 
dactyloscopy, but most remarkable of 
all, gives instructions for a number of 
dactyloscopic procedures which were 
not “discovered ” until much later, z.e., 
during the twentieth century. He 
suggested, for example, the “folio 
method” which in 1910 was hailed in 
all countries as an important amplifica- 
tion of police technique. He proposed 
poroscopy, which was introduced into 
police technique in 1912 by the French- 
man Locard. He described the details 
which the Dane Jörgensen makes use of 
in his “‘distant identification method,” 
so much discussed in recent years. To 
give complete details of this remarkable 
proposal would exceed our present 
space limitations. The text of the pro- 
posal will soon be published in Gross- 
Heindl’s Archi fiir Kriminologie, vol. 
85, part 1, pp. 30 ff. Every expert 
will then be able to see the way in 
which Eber foresaw the most minute 
details. 

Now, however, there remains for us 
this problem: Was Eber influenced by 
Chinese and Japanese examples? He 
was never in Asia. He cannot have 
been imspired by Galton, because the 
ministerial answer to Eber’s proposal is 
dated May 26, 1888, and Galton an- 
nounced the results of his experiments 
for the first time on May 25, 1888 in a 
lecture before the Royal Institution at 
London. Any influence by Herschel, 
Faulds, the American experiments or 
the Chinese and Japanese methods, in 
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short, by any suggestions prior to 1888, 
also seem excluded. Why? Because 
the Chinese and Japanese, and conse- 
quently all authors influenced by them 
before 1888, used black colormg sub- 
stance (India ink, printers’ ink, rubber 
stamp ink, and so forth) for producing 
4ngerprints. The impressions sent to 
zhe ministry by Eber, however, and 
which ere now in my possession, were 
troduced by fixated iodine vapor. 

We cannot discuss the matter at 
g-eater length here, but every finger- 
print expert will understand without 
further explanation why Eber would 
ur questionably have proposed the use 
of black coloring matter had he had any 
knowledge of it, i.e., had he known of 
the work done by others before 1888. 
Fucther, if he had mentioned in his pro- 
posal that in eastern Asia the use of 
fingerprints had been practised for 
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centuries, the ministry perhaps would 
not have been able forthwith to reject 
his proposal as fantastic nonsense. As 
it was, however, the Prussian Ministry 
of the Interior rendered a judgment in 
the amazingly short time of a few dzys, 
l.e., Without careful investigation, to 
the effect that Eber’s proposal was “of 
no practical value” and that as a cen- 
sequence it was “of no use to discuss it 
in all its details.” . 

Eber, whom we may presume is the 
only original discoverer of dactyloscopy 
in recent times. threw his proposal 
angrily into a corner, the instrument 
box was turned into a sewing-box for 
Madame Eber, and the detailed in- 
structions, covering all problems of 
dactyloscopy, passed into forgetfulness 
until now, after forty years, they have 
been rescued from the dust of an old 
storeroom. 


Science and Criminal Investigation 


By Harry Sdéperman, D.Sc. 
Lecturer on Police Technique, Law School, University of Stockholm, Stockholm, Sweden 


URING the last decades there has 
gradually developed a new seci- 
ence which in Europe is ordinarily 
called police scientifique or technique 
policière. It is rather difficult to say 
which of these terms is preferable. 
The former refers to a given, definite 
science, the latter, to the practical ap- 
plication of that science. The term 
technique policiére is no doubt best, 
since it refers to the eminently prac- 
tical application of a large number of 
different sciences to the investigation of 
crime. 


Mopern Poutce TECHNICIANS 


The founder of modern police tech- 
nique is no doubt the Austrian Hans 
Gross (1847-1915), author of the fa- 
mous Handbuch fiir Untersuchungsrich- 
ter. At the beginning of his career 
Gross was an examining magistrate 
(Untersuchungsrichter) and as such he 
had ample opportunity to witness 
the unreliability of human testimony. 
He therefore tried to supplant or 
strengthen such testimony by scientific 
means. Gross was a lawyer and made 
no great discoveries in police technique, 
but with imexhaustible energy he 
gathered, from all the different branches 
of science, everything that could be 
useful in his work. Thus he had a 
productive and animating effect upon 
the new art to which he gave rise. 

Alphonse Bertillon (1853-1914), the 
famous chief of the Service d'Identité 
Judiciaire in Paris, is of equally great 
importance although more within the 
field of identification technique. Ber- 
tillon created the anthropometric 
method of identification, the criminal 
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photograph, the portrait parlé and the 
metric photograph of the scene of the 
crime. In the public mind he is er- 
roneously credited with the discovery 
of fingerprints. On the contrary, Ber- 
tillon was for along time opposed to the 
fingerprint method which displaced 
his own anthropometric system. The 
honor of having made fingerprints of 
use to the police falls to the Englishmen 
Sir Francis Galton and Sir Edward 
Henry and to the Argentine Juan 
Vucetich. 

Following Gross and Bertillon, nat- 
ural scientists became interested in 
police technique, and during the first 
decades of this century a number of 
new methods were perfected. Among 
the foremost representatives of modern 
police technique mention should be 
made of Edmond Locard at Lyons 
(poroscopy; questioned documents; 
dust and blood analysis), R. A. Reiss, 
formerly at Lausanne and now at Bel- 
grade (criminal photographic methods), 
De Rechter at Brussels (identification 
of bullets, cartridges and traces of 
burglars’ tools) Edmond Bayle in 
Paris (use of optical and photographic 
methods in police technique), Robert 
Heindl (metric photography and finger- 
prints) and Hans Schneickert (ques- 
tioned documents; a number of classi- 
fication methods), both in Berlin, 
Siegfried Türkel in Vienna (the exami- 
nation of objects of art and antiques), 
and Van Ledden-Hulsebosch in Am- 
sterdam (numerous chemical and op- 
tical methods of criminal investigation). 
The technique of identification alone 
presents a long list of prominent names, 
such as the late Jørgensen in Copen- 
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hagen (distant identification by means 
of a dactyloscopic code; single finger- 
prirt classification), Wentworth at 
Dover, Maine (classification of palm- 
prints and footprints; dactyloscopic 
code), Collins in London (distant 
identification by means of a dactylo- 
scopic code), and others. 

As mentioned, police technique has 
borrowed its methods from many sci- 
ences, but principally from three, i. e., 
biolegy, chemistry and physics. Un- 
der biology falls the fingerprints, cer- 
tain examinations of blood and of hair, 
and strictly speaking the identification 
of disguised or imitated handwriting, 
in the sense that handwriting may be 
regarded as the self-registered expres- 
sion of a biological process of mind and 
body. Under chemistry fall the ex- 
aminations of stains and dust, poisons, 
counterfeit coms, and so forth; and 
under physics, all sorts of measure- 
ments and methods of comparison, as 
well as the more and more frequently 
used aids of a physical nature, such as 
spectrography, photometry, lumines- 
cence analysis, and so forth. In real- 
ity it is very difficult to draw any 
definite border line between the chemi- 
cal and the physical methods used in 
police technique. On a reduced scale 
we see here the same phenomenon as in 
the relationship between the domains 
of physics and chemistry; the bound- 
aries fade and disappear more and 
more. Besides this general tendency, 
shere is something else in police tech- 
nique that speaks in favor of physics, 
and that is the frequent necessity for 
working with very small quantities of 
material for investigation. Here spec- 
trography and other physical methods 
cffer the possibility of determining in- 
fnitely small quantities. Many mod- 
ern criminalists maintain that the 
police laboratories of the future will 
almost entirely base their investiga- 
tions on physics. Another advantage 
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offered by the physical methods lies in 
their objectivity and in the relatively 
few sources of errors existing, in com- 
parison with those in chemistry. This 
is to a certain extent true, particularly 
with referenze to the sources of errors, 
but microchemical analysis still is in 
many cases decidedly superior to 
spectrography because it permits quan- 
titative measurements. It is true that 
a quantitative spectro-analysis has 
been worked out through the re- 
searches of De Grammond, and others, 
but it does rot give sufficiently exact 
results and, furthermore, is not always 
applicable. | 

In the following pages, besides a 
short description of some of the most 
important instruments used in a mod- 
ern police laboratory, a brief survey 
will be made of the different fields of 
police technique in which the natural 
sciences or their applications play an 
important part. For the benefit of the 
reader I have made this survey from a 
critical point cf view, at the same time 
emphasizing the most recent con- 
quests of science, wherever made. 


THE EQUIPMENT OF A POLICE 
LABORATORY 


Some time ago I was asked to pro- 
pose & plan for the equipment of the 
Copenhagen Police Laboratory. Co- 
penhagen has a population of about one 
million. With its heavy traffic, its 
teeming business life and its large 
groups of foreigners, this city offers a 
wide variety of crimes, although their 
frequency is relatively low, as is the 
case in the other Scandinavian coun- 
tries. The plan proposed included'the 
following apparatus: 

A microphotographice apparatus with 
complete optical equipment and a spe- 
cial arrangement for the illumination of 
objects by means of oblique light, as in 
the examination of intersecting ink 
lines or in the photography of bullets. 
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A microscope, equipped with dry 
objectives, magnifying from eight hun- 
dred to nine hundred times. 

A comparison microscope, an appara- 
tus consisting of two objectives from 
which the light is cast through a series 
of prisms to a common eye piece. It is 
used in the identification of bullets and 
cartridges and gives exceedingly rapid 
and accurate results. 

A thick, welded steel pipe for use in the 
firing of trial bullets. 

A spectrophotometer or else a Zeiss 
Stufenphotometer, for the determina- 
tion of the absolute shade of color in the 
examination of ink, stamps, and so 
forth. This apparatus is indispensable 
in Many investigations, primarily be- 
cause it permits the construction of 
accurate filters in the photographic 
process when it is necessary to distin- 
guish between or to remove colors. 

An ultraviolet ray lamp for so-called 
luminescence analyses in filtered ultra- 
violet light. This apparatus consists 
of an ordinary quartz lamp, from the 
light of which all visible rays are re- 
moved by means of a special filter, 
through which only ultraviolet rays 
pass. Different articles show a fluo- 
rescence in different colors under ex- 
posure to ultraviolet rays. This lamp 
is therefore an excellent and speedily 
operating aid in the examination of 
counterfeit bills, the bringing forth of 
otherwise invisible spots on woven ma- 
terial, and so forth. The ultraviolet 
ray lamp is furthermore indispensable 
in certain photographic processes. 

A spectrograph for the photography 
of both the visible and the ultraviolet 
spectrum. This apparatus, which is 
quite expensive, Js not absolutely fndis- 
pensable but of very great value in the 
analysis of dust and powder stains, as 
well as in certain examinations of 
objects of art. : 

A polarizer to be inserted, when 
needed, in the microscope. This small 
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apparatus is of great help in the exami- 
nation of hair, fibres, textile material, 
and so forth. 

A reproduction camera for plates. 

A magnifying apparatus with a con- 
denser, magnifying negatives up to 
thirteen by eighteen. 

A complete set of filters, for instance, 
Wratten’s. 

A chemical balance. 

Chemical glass, such as test tubes, 
retorts, Mohikan apparatus, and 
so forth. 

Various eas such as reagents 
for ink testing, filters, and so forth. 

Some of these apparatus presuppose 
for their correct usage considerable 
scientific training. We shall discuss 
them further in connection with the 
description of problems of police tech- 
nique which require their use. 


PHOTOGRAPHING THE SCENE OF THE. 
CRIME 


Although photographs of this kind 
are usually taken by a special police 
photographer, it Is in many countries 
included in the work of the police labo- 
ratories. As mentioned above, Bertil- 
lon was the first to photograph sys- 
tematically the scene of the crime, and 
he also devised the so-called metric 
photograph, which made it possible to 
compute all the measurements directly 
from the photograph. The camera for 
metric photography is equipped with a 
series of wide-angled objectives, the 
focal distances of which are exact 
multiples of ten. Each objective is 
fitted with a thread, which at each turn 
produces a change corresponding to one 
tenth of the focus. This arrangement 
makes a sharp focus possible for all 
levels of reduction from one tenth on. 

The camera is a simple, square box ` 
without either bellows or pinions, and 
the plates are thirty by thirty centi- 
meters. The depth of the box is 
thirty centimeters, and inside, it has 
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five ridges for the insertion of the plate- 
holders. The distance between the 
ridges is five centimeters. The objec- 
tives are all in the same place, five 
millimeters in front of the first ridge. 
Thus nothing is movable in the appara- 
zus, but, owing to the decimal focal 
Cistances and the regularly increasing 
castance between the ridges, one can 
obtain all sorts of combinations to 
meet the infinitely varying needs that 
the photographing of the scene of a 
crime may bring. 

When a photograph is to be made, 
the apparatus is placed absolutely 
horrzontally and at a “decimal” height, 
in practice usually fifty centimeters, 
one meter or one and a half meter. 
Bertalon also constructed a special 
base for this purpose. 

With the aid of a simple geometrical 
process. one can compute all measure- 
ments from the finished photograph. 
In order to simplify this, Bertillon had 
special cardboard mountings printed 
with scales varying according to the 
height cf the apparatus and the focal 
width of the objective. Thus without 
any matkematical operations one could 
make ali the measurements on the 
mounted photograph. 

The metric photograph was a very 
important device but it has never been 
appreciated to its full value, due per- 
haps to the fact that it is more com- 
plicated to take than an ordinary 
photograph. In spite of the fact that 
several German, Austrian and Dutch 
students have tried to simplify it, it has 
fallen into disuse, and even in Bertil- 
lon’s old laboratory in Paris it is prob- 
ably used only in rare cases. This is 
deplorable, because it is often very 
important to be able to measure ac- 

 eurately the distances between different 
cbjects in a room as it appeared when 
tne crime was ccmmitted. 

In place of tke metric photograph 
ore nowadays us2s two parallel meth- 
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ods: partly ordinary photographs of all 
interesting features, taking great care 
to retain the natural perspective, and 
partly sketched plans. As regards the 
latter it is noticeable that the so-called 
method of cross-projection in sketching 
interiors is used more and more. In 
such sketches the room is seen from 
above with walls and ceiling folded out 
so that they appear level with the 
floor. 


FINGERPRINT RESBARCHES 


We shall not deal here with the 
classification of fingerprints although 
this is often made by the police labora- 
tories. The methocs for taking finger- 
prints at the scene of the crime have not 
undergone any great changes during 
the last decades. Latent fingerprints 
are still being stained with the aid of a 
hair brush and a stainmg powder, 
white lead for prints on a dark back- 
ground, for instance, and lampblack 
for those on a light background. 
Many bureaus of identification have 
their own special staining powder and 
since almost every pulverized, heavy 
metallic salt can be used, there are 
many opportunities for variation. 
Photographs of fingerprints are made 
with an ordinary camera or possibly 
with a so-called fingerprint camera 
(Kodak or Bermpohl). Other special 
apparatus constructed for the photo- 
graphing of fingerprints have proved 
unsatisfactory. In many European 
cities, especially in Berlin and in 
Vienna, so-called fingerprint foils are 
now used instead of photographs. 
These are thin celluloid plates covered 
on one side with a sticky substance 
which’is protected by a very thin leaf of 
celluloid. The leaf is removed when 
the foil is to be used. The fingerprint 
is stained in the usual way, in this case 
preferably with *aluminum powder, 
whereupon a foil is carefully pressed 
againstit. The pigment adheres to the 7 
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foil and the whole fingerprint with its 
minutest details is transferred to it and 
can be brought to the laboratory for 
leisured study. ~ 

The researches so zealously carried 
on some decades ago by Stockis, Lecca- 
Marzo, and others, in order to discover 
a perfect staining powder for finger- 
prints, preferably one that would 
chemically affect the fat deposits of the 
print, have not brought remarkable 
results and have been discontinued. 
It may furthermore be mentioned that 
the above staining powders serve the 
purpose very well, so long as very old 
fingerprints or those on paper are not 
concerned. 

Old fingerprints may sometimes be 
stained with ordinary methods—the 
author has, for instance, with normal 
results stained two-year-old finger- 
prints on glass with lead white—but 
in many cases one must use other 
means. Reiss and Stockis, and others, 
have developed staining fluids con- 
taining alcohol, for the staining of old 
fingerprints. These methods are, how- 
ever, complicated, often bring no re- 
sults, and can only be used in important 
cases when other methods fail. Paper 
with fingerprints becomes considerably 
soiled by the usual staining powders. 
Therefore one frequently makes use of 
pulverized metallic antimony, but 
this also soils the paper although to a 
less extent than the others. Hence in 
place of powders iodine fumes have 
long been used. The paper is held 
above a heated receptacle with iodine, 
whereupon the rising fumes from the 
iodine are sublimated on the cold paper 
so that the fingerprint appears in a 
dark brown color. This methdd has 
the advantage that the iodine evap- 
orates very quickly, leaving the paper 
white again. Although lately several 
apparatus have been constructed to 
spread the iodine fumes evenly over 
__ the surface of the paper, it is neverthe- 
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less very difficult to get a uniform 
stain. Hence the problem of staining 
fingerprints in this way has not as yet 
been definitely solved. 

As a novelty in the field of dactylos- 
copy one may designate Professor 
Kégel’s method of taking fingerprints 
by making use of the reaction of p- 
phenylenediamine upon wood fibre. 
When this method is used, the fingers 
are moistened with a hydrochloric acid 
solution of p-phenylenediamine and 
then pressed against a wood-fibrous 
paper. Due no doubt to the forma- 
tion of azo-pigments, the fingerprints 
then appear in a blood-red color. ‘The 
disadvantage of this method is of 
course the use of wood-fibrous paper 
which is not durable. 


EXAMINATION OF STAINS 


In the common term of stains we 
include bloodstains, those from semen, 
urine, feces, meconium, paint, fat, and 
so forth. The differential diagnosis 
of stains and their determination and 
individualization are among the most 
important tasks of police technique. 

The discovery of stains, which 
presents very great difficulties in case 
they are on a background of the same 
color, as for instance bloodstains on 
rust-colored plush or those of semen 
on dark woollen material, has become 
an easy matter through the aid of 
ultraviolet rays. Van Ledden-Hulse- 
bosch relates for example a case in 
which he had to examine a large 
couch cover to ascertain the presence 
of spermatozoa. The couch cover had 
been removed from the office of a 
doctor accused of sex assault upon a 
woman patient. Formerly the search 
for a few spermatozoa by means of a 
microscope would, if carefully done, 
have taken several days. Now, how- 
ever, with the aid of the quartz lamp 
all the stains were localized in a few 
minutes. 


BLOOD ANALYSIS 


The problems arising in connection 
with blood analysis have been care- 
fully studied during the last few years 
by several experts and although as yet 
one cannot say that all the questions 
have been answered, it can safely be 
asserted that within a relatively short 
time this will be the case. It has long 
been possible to determine whether a 
stain is blood or not. In doing this 
one makes use of Teichmann’s or 
Stryzowsky’s microchemical methods, 
by which, in case blood is present, one 
gets crystals of hematine-chlorhydrate 
and hematine-iodohydrate, respec- 
tively. Stryzowsky’s method is par- 
ticularly delicate but nowadays many 
laboratories make use of microspec- 
troscopic methods by which the pres- 
ence of blood is noted through the 
characteristic bands produced in the 
spectrum by the hemo-chromogene. 

In determining whether blood is 
human or animal, the old methods of 
measuring and determining the form 
of the blood corpuscles have been 
generally displaced by serological 
methods, such as anaphylaxis, Uhlen- 
hut’s precipitation test, erytro-agglu- 
tination, and so forth. Uhlenhut’s 
precipitation test is no doubt most 
commonly used nowadays, although 
anaphylaxis is, in spite of its compti- 
cation and length, no doubt still used 
in some places. In the case of the 
precipitation test, the suspected blood- 
stain is dissolved in a small quantity 
of physiological salt solution, where- 
upon one tests if this solution is 
precipitated by animal anti-serum. 
if this reaction is controlled by a suff- 
cient number of tests, one can consider 
it very reliable. 

With the modern methods of blood 
determination it is also, owing to the 
discovery of the four blood groups, 
possible to tmdividualize blood, al- 
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though unfortunately in a negative 
way. The four blood groups are based 
upon two different characteristics in 
the red blood corpuscles—A and B— 
and two characteristics in the blood- 
serum—a and @. Serum a precipi- 
tates blood corpuscle A, and serum — 
precipitates blood corpuscle B, if 
mixed. This phenomenon, in which 
elements contained in certain sera 
precipitate or agglutinate certain blood 
corpuscles, is called iso-agglutination. 
In blood group One, the blood cor- 
puscles are agglutinated by sera from 
all the other three groups, while 
serum from this group has no effect 
upon the blood corpuscles of the other 
groups. In blood group Two, the 
blood corpuscles are agglutinated by 
sera from groups Three and Four, 
and serum from this group agglutinates 
the blood corpuscles in groups Three 
and One. In group Tiree the blood 
corpuscles are agglutinated by sera 
from groups Two and Four and the 
serum from this group agglutinates 
the blood corpuscles from groups Two 
and One. The blood corpuscles from 
group Four remain unchanged in all 
sera and its serum agglutinates the 
blood corpuscles from all the other 
blood groups. By following the 
method of Moss one can, with a very 
simple reaction, in a few minutes 
determine the category of a blood 
group. Using only a drop of serum 
each from groups Two and Three one. 
mixes each drop with a drop of the 
blood to be analyzed. The group 
can be determined at once by watch- 
ing the reaction in the two drops of 
blood: 

If afglutination occurs in test sera 
Two and Three, the blood belongs to 
group One; 

If no agglutination occurs in test 
serum Two, but th Three, the blood 
belongs to group Two; 

If agglutination occurs in test serum 


Two, but not in Three, the blood is 
from group Three; 

If no agglutination occurs in any 
test serum, the blood belongs to group 
Four. 

As mentioned above, one cannot 
make a positive identification. by using 
the blood groups, as each group in- 
cludes a very large number of people. 
In the case of a murder, however, a 
blood analysis may offer grave evi- 
dence. 

In determining the presence of semen, 
Florence’s reaction is still chiefly used. 
The reagents consist of potassium 
iodide, iodine, and distilled water, 
and if spermatic fluid is present, brown 
crystals are formed, which are visible 
under slight magnification. Since, 
however, the reaction can also occur 
in connection with several other fluids 
of organic origin, it is regarded as 
conclusive evidence of the presence of 
semen only when spermatozoa have 
actually been found. 

The development of the technique 
for the differential diagnosis of other 
stains has kept pace with that of 
microchemical analysis, and due to 
the great progress of the latter there 
nowadays scarcely exists any problem 
connected with stains that cannot 
be solved. 


MISCELLANEOUS Traces LEFT BY 
CRIMINALS 


Under the heading of traces left by 
criminals we usually include foot- 
prints, marks of burglars’ tools, hair, 
dust, and so forth. 

Footprints.—The technique used in 
making a cast of footprints has under- 
gone no great changes in late years. 
Plaster of Paris is still used, while the 
suggestions of older authors as to the 
use of wax, for instance, are not 
followed nowadays. It is moreover 
rather odd how very few policemen 
actually know the best way of making 


SCIENCE AND CRIMINAL INVESTIGATION 


243 


a cast, although theoretically almost 
all are acquainted with it. During the 
last decades it has become more and 
more common simply to photograph 
footprints, which of course was neces- 
sary previously in cases where the 
footprint was made in such soit 
material that it would be ruined if a 
cast were taken. 

Tn the last mentioned case, a method 
invented by an Austrian gendarme, 
Johan Miiller, is used which will save 
the minutest details of the print even 
if it is made in light dust. His method 
is to shake fine plaster of Paris in a 
very thin layer over the footprint, 
which is then moistened with a fine 
spray of alcohol from a suitable 
syringe. This is repeated three or 
four times, whereupon one reinforces 
the plaster with sticks and proceeds 
to make an ordinary cast. 

Another novelty in the technique 
of making casts is the method devised 
by Poller of Vienna, who uses a special 
kind of paste, called Negocoll, in mak- 
ing casts of all sorts of objects. Pol- 
ler’s method gives surprisingly fine 
results with facial masks, and there- 
fore it has been suggested that, for 
identification purposes, negocoll casts 
should be made of the faces of all un- 
identified corpses. When bodies that 
are in a more or less advanced state 
of decomposition are photographed, the 
face is discolored to such an extent 
that it can hardly be recognized from 
a photograph. The casts which are 
white may be painted flesh color, and 
according to Poller several corpses in 
Vienna have been identified by rela- 
tives with the aid of his method, when 
recognition from a photograph would 
have been difficult or impossible. 

Traces of Tools —Regarding casts of 
traces made by burglars’ tools we 
shall notice only that the old principle 
has been followed: the simpler the 
better. Hence, all complicated meth- 


Q44 


ods suggested earlier, such as galvanic 
casts, Bertillon’s effractometer, and 
others, have been replaced by the 
simple way of taking an impression 
with plasteline and from it make a 
plaster cast. 

Hair —The technique in examining 
aair, which in the case of so many 
crimes proves important, has not 
changed during the last decades unless 
one regards the studies in polarized 
lizht as having a place here. When 

gir is to be identified, its color, length, 
curliness, and so forth, are established 
mecroscopically. The microscopic ex- 
amination includes the examination of 
impurities attached to the hair, dam- 
ages, which may have been inflicted 
upon it, the distribution of the pigment 
grains inside the hair, the position of 
the air cells in the canal, and the rela- 
tion between the diameter of the canal 
and -hat of the hair itself. 

During the last few years it is a 
noticeable fact that experts have 
become more careful in reaching con- 
clusioas in the identification of hair. 
There are very few cases nowadays in 
which an expert would grant to the 
identi€cation of hair absolute and 
decisiv2 value as evidence, although 
such identification may be of great 
subsidiery assistance. 

Dust.—The examination of dust 
from the clothes of a suspected person 
may be of great significance in proving 
that he has been at a certain place 
where characteristic dust is found, or 
in ascertaining his occupation. The 
analysis cf dust, which was first intro- 
duced by Sir Arthur Conan Doyle 
and used by him as a valuable in- 
gredient ir his Sherlock Holmes novels, 
has during the last few years been 
systematized and organized by Dr. 
Edmond Locard at Lyons. The tech- 
nique is br.efly as follows. With the 
aid of a specially constructed vacuum 
cleaner or dse by beating the clothes 
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of a suspect in a large paper bag, the 
dust is collected and examined under 
the microscope. Here all the most 
modern methods of microanalysis are 
used, and in many cases special experts 
must be employed to ascertain the 
origin of the extremely small vegetable . 
particles, textile fibres, and so forth, 
that might be found. Numerous cases 
in which dust analysis has given good 
results could be related. A counter- 
feiter shows traces of antimony and 
other metals in his clothes; a man who 
has broken into a mill has flour dust, 
and so on. One might also include 
here cases in which the soil that may 
adhere to the shoes of the suspect 
is analyzed. 


THe EXAMINATIONS OF FIREARMS 


One branch of police technique that 
has made considerable progress in the 
last few years is the examination of 
firearms. Nowadays it is regarded as 
an axiom that every firearm gives each 
bullet and each cartridge discharged 
from it absolutely individual character- 
istics that cause them to differ from 
all other bullets and cartridges. This 
holds true not only with regard to 
weapons from different factories but 
also for those of the same make, and 
of the same series. A Browning barrel 
number 46647 is absolutely different 
from barrel number 46648. If these 
characteristics are sufficiently pro- 
nounced, one is able to distinguish 
between the bullets discharged from 
these barrels. 

This is easy to explain. The final 
work upon the barrel is done by a 
groove-making tool, which is sub- 
jected to a microscopically measurable 
wear during each operation. The 
material in the barrel also varies a 
little as to hardness, and these factors 
so operate togethér that the grooves 
or rather their bottom never has the 
same appearance twice. When a bullet 
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passes through the barrel and the 
grooves are stamped on it, it becomes 
the carrier of all the scratches and the 
irregularities that it meets. When the 
bullet leaves the barrel it bears evi- 
dence of all the obstructions it has 
met on its way. 

Let us suppose that a murder has 
been committed and a bullet found in 
the body of the victim. A man is 
arrested for the murder and a pistol is 
found in his possession. It is now 
necessary to discover if the fatal bullet 
was ‘discharged from this particular 
weapon. This is done in the following 
manner. A series of trial bullets are 
discharged from the suspected weapon. 
For this purpose one shoots into a 
heavy steel pipe which is three fourths 
filled with water. The resistance of 
the water is quite sufficient to check 


even a Mauser bullet within a distance | 


of somewhat more than one meter; 
it drops quietly and undamaged to the 
bottom of the steel pipe where it can 
be collected with the aid of a sieve. 
‘This device was prepared by the author 
for the Lyons Police Laboratory and 
has proved decidedly superior to the 
older methods which employed cotton, 
wax cakes, earth, sawdust, and so 
forth, instead of water. 

In order to compare the suspected 
bullet with the trial bullets, each 
groove 1s photographed according to 
De Rechter’s method, under medium 
magnification in oblique light. To 
simplify the search for the correspond- 
ing grooves, the Americans Waite, 
Goddard and Graville have constructed 
a special comparison microscope in 
which one can examine two bullets at 
once and compare their characteri8tics. 
Each bullet is put into a holder, 
strongly illuminated, and then placed 
under the objective of a microscope. 
The light from each Bbjective is cast 
towards a prism, deflected in a hori- 
zontal direction and, again, vertically 


. grains in the powder stains. 
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by means of another prism, in the 
middle of the apparatus, which de- 
flects it upwards through a common 
eye-piece. In the eye-piece one now 
sees the two bullets side by side and 
can easily compare the microscopic 
scratches in the grooves. These com- 
parison microscopes are now made in 
France in a form modified by the author 
and have spread to quite a few police 
departments in the Old World. 

Regarding the value of these iden- 
tifications as evidence, it must be 
pointed out that they do not always 
give full certainty as some experts 
declare, for the characteristic marks 
may be more or less pronounced. 
Contrary to earlier principles of the 
examinations of firearms, the idea is 
now held that a new weapon leaves 
more characteristic marks on its 
missiles than does an old one. 


IDENTIFICATION OF GUNPOWDER 


Closely connected with the examina- 
tion of firearms there are many other 
problems, such as the identification of 
the gun powder used and the fixing 
of the distance from which the shot 
was fired. The identity of the gun- 
powder is determined through the 
deposits on the inside of the barrel or 
the powder stains on the clothes or 
on the skin of the victim. It is 
naturally very easy to ascertain if it 
is black gunpowder or smokeless gun- 
powder, but when it comes to deter- 
mining the individual powder, its make, 
for instance, the difficulties are greater. 
If it is black powder the problem 
cannot be solved, for almost all gun- 
powder factories use the classical 
recipe. If it is smokeless powder, 
on the other hand, the whole matter 
looks more favorable, especially if one 
has been able to find unconsumed 
A simple 
microscopical examination coupled 
with microchemical analysis often 
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enables one in such a case to determine 
definitely the origin of the gunpowder. 
If, as is usually the case, the smokeless 
powder only occurs in the form of 
very small deposits inside the barrel, 
a spectrographic examination may give, 
good results. In such a case one tries 
to determine the inorganic elements 
which might be found in the gunpowder 
in the form of stabilizers or oxygen- 
carriers. All smokeless gunpowder by 
no means contains such elements, and 
on the whole one may consider the close 
diferential diagnosis of the powder 
deposits as rather difficult. 

Through the researches of Chavigny, 
in particular, it has been established 
that one can approximately ascertain 
the distance from which a close shot 
has peen fired. This determination 
is made through observing the dis- 
tribution of the powder stains and 
necessitates a large number of verified 
trial shots. 


COUNTERFEIT Corms AND Bank NOTES 


During the years immediately after 
the War counterfeit coins disappeared 
from Europe, coins of precious metals 
being no jonger in circulation on the 
continent. Recently they have ap- 
peared agein and before long this 
industry will thrive as vigorously as 
it did before the War. All falsifica- 
tions of this kind, however, are easily 
revealed through chemical analysis, 
no matter how skillfully they have 
been made. Besides, this industry 
would not be very lucrative if it were 
~ nct based on the carelessness with 
which people generally accept money. 

Another kind of counterfeit coins 
which probably goon will have become 
as common as they were before the 
War is the factory-made genuine coins, 
manufactured in Spain and in several 
other countries. The manufacturers 
stamp real coins cf full weight from 
different’ countries and make their 
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profit by the rather great difference 
existing between the value of the coin 
and that of the metal. It is, of course, 
quite impossible to discover these 
counterfeiters if they have carefully 
observed the composition of the real 
coins. 

Bank notes and all sorts of easily- 
disposed-of bonds or paper securities 
are forged in great numbers and since 
the forgers keep up to date regarding 
the latest progress of the technique 
of forgery one may come across some 
very well-made counterfeits. The lu- 
minescence analysis mentioned earlier, 
as well as microchemical analysis and 
photography with the aid of filters, 
infallibly reveal all such forgeries. 
The luminescence analysis, in particu- 
lar, has great practical value, for with 
its aid one can rapidly examine large 
quantities of bank notes with com- 
paratively safe results. The exam- 
ination is so easy that it can be made 
by any bank clerk. 


Postau THEFIS—COUNTERFEIT 
STAMPS 


Under the heading of postal crimes 
we usually find all sorts of tampering 
with letters, forgeries of seals, and so 
forth. Such a crime never fails to 
be discovered if it is handled by an 
expert. A microscopic examination 
and luminescence analysis reveal the 
addition of sealing wax in damaged 
seals, gummed edges that have been 
disturbed, forged seals, and so forth. 

Postage stamps are forged both in 
order to profit from philatelists and 
to circulate them through the mails. 
There are two classes of forgeries to be 
distinguished here: copies of postage 
stamps, seals, and so forth, which must 
of course be made by real printers; 
and old stamps that have been washed 
with some bleaching fluid in order that 
the stamped date, and so forth, 
should disappear, or that have had a 
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second print put over the first in 
‘imitation of an official second print. 
Here again luminescence analysis 
comes to the aid of the investigator. 
During late years it has become widely 
used among stamp dealers. When 
stamps that have been treated with a 
bleaching fluid or that have very faint 
traces of a second print are to be 
examined, the ordinary luminescence 
analysis cannot be used, but in its 
place we may employ some of the 
ingenious methods elaborated by Pro- 
fessor Kögel, such as kathode-fluores- 
cence, direct ultraviolet photographs, 
spectrostatic methods, and so on. 
In order to understand these, however, 
one must have a rather thorough 
training in the natural sciences. 


QUESTIONED DOCUMENTS 


The examination of questioned docu- 
ments may be divided into two groups, 
one of which may be suitably called 
the examination of mechanical forger- 
jes and the other the identification 
of imitated or disguised handwriting. 
In the case of the former group one 
makes use of chemical and physical 
methods that alow a rather high 
degree of objectivity; in the latter, on 
the other hand, in spite of creditable 
attempts to introduce scientific and 
objective methods during the last 
years, one cannot to a certain extent 
avoid subjectivity. 

The mechanical forgeries include 
erasures, uses of bleaching fluids, 
tracings, and so forth. To these 
belong also the problems connected 
with the determination of kind and 
age of ink, writing in pencil, jnter- 
sections of lines and folds, investiga- 
tions of paper, and so forth. 

To distinguish between different 
kinds of ink there are several methods 
of which we might mention Miehte’s 
photographic method, fluorescence 
photography, spectography and 
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“touch” analysis. Due no doubt to 
its simplicity, the last mentioned is 
most frequently used. The principle 
of this analysis is as follows. With 
the fine point of a glass rod or a gold 
pen one places tiny drops of different 
reagents on the writing to be exam- 
ined. The changes that occur make 
it possible to determine the nature of 
the ink. Naturally it is not possible 
fully to individualize ink in this way, 
for within each main group of ink 
there are a number of makes of similar 
composition. For closer individual- 
ization one makes use of photography 
with filters, examination with a so- 
called color-microscope using Lovi- 
bond’s tintometer glass, or optic color 
analysis with the help of a photometer. 

The determination of the age of ink 
is still a delicate chapter. Thanks to 
the researches of Osborn, Van Ledden- 
Hulsebosch, and others, there now 
exist methods that determine whether 
an ink is old or not, but when an iron- 
nutgall ink has become more than six 
months old there is scarcely any possi- 
bility of determining its age up to the 
time that it begins to turn yellow, 
which, depending on the way it is 
stored, does not begin until it is from 
six to ten years old. 

As regards writing with lead pencil 
and indelible pencil there have been 
valuable researches made. during the 
last few years by Michael Ainsworth, 
Locard, Türkel, Beroud, and others. 

As is well-known, the identification 
of imitated or disguised handwriting 
is an old art; its ancestry goes back 
several hundred years. One might say 
that it is to the graphology of olden 
times what chemistry is to alchemy. 
Extensive researches by | Locard, 
Schneickert, Osborn, and others, have 
led to systematization and to attempts 
to create an objective evaluation of the 
importance of the specific peculiarities 
of handwriting. As evidence of great 
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progress we might note Locard’s graph- 
ometry and Schneickert’s division 
of the peculiarities in handwriting 
into primary and secondary groups. 
Briefly told, Locard’s graphometry 
proposes to calculate and evaluate 
statistically a number of quantitative 
peculiarities in handwriting. It can 
enly be applied, however, to long texts 
end the value of the investigation is in 
qirect proportion to the number of 
measurements made. 

The value of identifications of hand- 
writing is still a much debated matter 
and is usually an apple of contention in 
the courts. A certain degree of sub- 
Jectivity is unavoidable when the 
sravhologist tries to find and build up a 
composite whole of those peculiarities 
of kandwriting which characterize the 
writer. The handwriting expert must 
have a highly developed power of ob- 
servetion and a sense of form. The 
latter is not the least important, for 
many people are blind to form and 
cannct notice small differences in de- 
tails. Furthermore, he must be able to 
evaluate the specific peculiarities in 
handwriting, an ability that calls for 
great sxperience and knowledge of 
moderr methods of graphology. If 
all handwriting experts would realize 
their own limitations and, when formu- 
lating their conclusions, would try 
their very best to help the court by 
stressing the degree of probability that 
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they consider as characteristic of the 
results of their investigations, and if 
they all had special training and were 
conscientious, the results of the iden- 
tifications of imitated or disguised 
handwriting would be of the very 
greatest aid in the repression of crime. 


OBJECTS or ART AND ANTIQUES 


Thanks to microchemical analyses, 
X-ray examinations, different applica- 
tions of fluorescence photography, 
spectrography, and so forth, most 
forgeries can probably be revealed. 
However, since one can never tell how 
skillful a forger may be, the principle 
holds true that although the expert 
may be able to establish the fact that 
an object of art is forged, he may 
nevertheless be unable definitely to 
prove that it is genuine. 

The above review of scientific meth- 
ods in criminal investigations is nat- 
urally superficial and incomplete. I 
hope, however, that it will give the 
reader an idea of the importance of 
scientific methods in all kinds of crimi- 
nal investigations. It is an old truth 
that criminals always take advantage 
of the latest progress within technique 
and science. Therefore, the police, 
fighting as it does an often uneven 
battle to protect society, has every rea- 
son in the world to keep in step with 
the development of science—at least to 
the same extent as do the criminals. 


Medical Science in the Service of the State 


With Especial Reference to the Investigation of Deaths 
By Grorce Burcsuss Macerata, A.M., M.D. 


Instructor in Legal Medicine, Harvard University; Medical Examiner 
for Suffolk County, Boston, Massachusetts 


EDICAL science is a factor in 
human affairs unsurpassed in 
importance by any of the agencies 
making for the welfare of mankind. 
The increase in knowledge in all 
branches of natural science, which has 
been so largely instrumental in man’s 
control of his environment, is nowhere 
better illustrated than by the advance 
in those fields of inquiry which have 
yielded the knowledge of the nature and 
the causes of disease, which have ena- 
bled man to combat successfully many 
of his biological adversaries. Promi- 
nent among the causes of disability, 
suffering and death, are parasitic 
micro-organisms of various sorts, in- 
cluding those which are causative of 
communicable disease, the prevention 
and control of which is so largely a 
matter of state medicine. A function 
of the state of equal importance with 
the safeguarding of the public health, 
is the protecting of the community from 
avoidable hazard to health or to life due 
to causes other than disease, such 
hazards as are incidental to the condi- 
tions of modern life, to industria] activi- 
ties and to unlawful acts. 

Conditions unfavorable or dangerous 
to health by reason of disease are 
capable of regulation or control ky the 
state through a department of public 
health, within the purview of which lie 
such matters as diseases dangerous to 
the public health, notably those which 
are communicable either from man to 
man, or from animal to man, the over- 
sight of water supply, of food and of 
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drugs, sanitation, housing, methods of 
disposition of the bodies of the dead, 
and the regulation of the conditions 
under which such disposition may be 
practiced. Many of the activities of 
public health officials involve the use 
of medical and biological science in 
various forms of laboratory work, and 
the modern health officer of first class 
capacity is one equipped by training in 
the medical sciences. 

Hazards to health or to life, due to 
causes other than disease, are also 
matters subject to regulation and con- 
trol by the state under general or spe- 
cial laws, instances of which are those 
relating to “common carriers,” to the 
use of the highways by motor vehicles, 
to the construction of buildings, and 
to protection from conflagration. Acts 
of violence or other unlawful procedure 
resulting in death, are by their very 
nature subject to the provisions of com- 
mon or of statute law. In the exercise 


_of its function in this field of protective 


activity, circumstances arise wherein 
the need of the kind of service which 
medical science alone can render is no 
less urgent than it is in the protection 
of the public health. In the event of 
death from injury as a cause, injury of 
any sort, obvious or supposable, the 
responsibility of someone may be at 
issue. In every such death the state 
is inevitably interested, for the im- 
eidence of injury may involve some 
infraction of law, in which case the 
machinery for the administration of 
justice must be set in motion. 
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THE INVESTIGATION OF DEATHS 


The official mvestigation of death 
when it occurs under certain circum- 
stances, investigation by and in the 
name of the state, is a traditional 
and world-wide practice. The circum- 
stances inviting such inquiry are pri- 
marily the agency of injury of anv 
sort, and however sustained, as a fac- 
tor; suddenness or abruptness in the 
onset of rapidly fatal symptoms; the 
circumstances of being “found dead”’; 
and any vagueness regarding the cause 
of a death, whether from lack of clinical 
facts or otherwise, of a degree sufficient 
to make the nature of the death con- 
jectural. The nature and the scope 
of such inquiry, the sort of official con- 
ducting it, and his relation to other 
public officials, the character of his 
work and his way of doing it, together 
with the use made of its results, all are 
matters varying widely with locality 
and with custom. In some parts of the 
world, a high type of professional skill 
is available through the relationship 
between academic institutions and the 
government, through medico-legal in- 
stitutes or similar channels. In this 
country such inquiry is in the hands of 
officials ranging from the police surgeon 
to the coroner and his jury or, as he 
exists in a few of the states, an official 
known as the medical examiner. Not 
infrequently the person:'on whom the 
state depends for medical facts and 
opinion is one who possesses no especial] 
qualifications or skill, and as a result 
the character and usefulness of his work 
varies widely. 

The general purpose of medico-legal 
inquiry in the name of the state is the 
determining of the cause and the man- 
ner of a death occurring under circum- 
stances such as to make investigation a 
matter of sound public policy. Amore 
particular purpose is the establishing 
of all medical facts relating’ to death 
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from unlawful acts and to forfend 
against the passing of such unrecog- 
nized through failure of investigation. 

The results of such inquiry enable 
primarily the classification of deaths 
into those due to disease of some sort, 
commonly known as “natural causes,” 
and into those due wholly or in part to 
injury of some sort. In the case of 
deaths included in the second of these 
main classification groups, Inquiry also 
tends to determine, in addition to the 
cause of the death, the manner in which 
the mjury was sustamed or became 
operative, on the basis of which a death 
due to injury may be assigned to one of 
three categories: (1) accidental; (2) 
suicidal; (3) homicidal; or if the facts 
are insufficient, to a fourth category, 
circumstances unknown. 

In consequence of such Inquiry, a 
death may either be dismissed from 
further attention by the state, or be 
referred to the judicial authorities hav- 
ing jurisdiction over deaths obviously 
or presumably the result of the act or 
negligence of another. 

Under some systems oz medico-legal 
inquiry, to the investigation as above 
outlined, is added the responsibility 
of determining who committed the act 
or was guilty of the negligence causing 
the death. 

Such being in outline the purpose, 
the results, and the consequences of the 
investigation of deaths in the name of 
the state, by whom, under what aus- 
pices, and with what mode of procedure 
may such inquiry be most advanta- 
geously and acceptably conducted? It 
is not within the scope of this article, 
nor ig it the intention of the writer to 
discuss the various methods and sys- 
tems of medico-legal inquiry, or to 
comment on their merits or their de- 
fects. It is the purpose of the writer 
to present evidence of the value to the 
community of the investigation of 
deaths m the name of the state as a 


- MEDICAL SCIENCE IN THE SERVICE OF THE STATE 


form of scientific research the object 
of which is the gathering and the re- 
cording of true facts from which may 
be drawn sound conclusions yielding 
trustworthy opinion. 


Meruops or MEDICO-LEGAL 
INQUIRY 


In English-speaking countries med- 
ico-legal inquiry into the cause and 
the manner of a death is very generally 
conducted through the office of the 
coroner,’ an English institution of 
ancient origin, which together with 
other systems of procedure peculiar to 
English jurisprudence became a part of 
American colonial government. 

In the United States the office of 
coroner is widely existent, and in some 
of the states is one established by 
constitution. 

In Massachusetts this office has been 
replaced by a method of procedure 
under which the medical and the judi- 
cial functions of the coroner are sepa- 
rated and are assigned to officials espe- 
cially qualified to perform them. All 
of the duties and responsibilities con- 
nected with the determining of the 
cause and the manner of a death ap- 
propriate for medico-legal inquiry are 
here incumbent on physicians desig- 
nated as medical examiners, and all 
such as have to do with the determin- 
ing of whether or not a death proven 
to have been caused by injury was the 
result of an unlawful act, and if so 
whose, devolve on magistrates, judges 
of courts of the first instance. 

The law establishing this method of 
procedure, which at the time was quite 
new, was enacted in the year 1877 and 
contains the following general pro- 
visions: _ 

(1) The division of the common- 
wealth mto territorial districts de- 
termined by population, and consisting 
of counties or subdivisions of such. 

(2) The creating in each such dis- 
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trict of the offices of medical examiner 
and of associate medical examiner. 

(3) The appointment to these offices 
by the governor for a term of seven 
years of physicians selected as “able 
and discreet men, learned in the science 
of medicine.” 

(4) The prescribing as the duties of 
the medical examiners and their asso- 
ciates the investigation of any death 
brought to their notice as that of a 
person “supposed to have come to his 
death by violence.” . 

Further and more specific provisions 
of the law place in charge of the medical 
examiner the body of the person whose 
death he is investigating and indicate 
the general method of his procedure 
which is to include inquiry into the 
circumstances of the death or the dis- 
covery of the body, survey of the 
body itself, and whenever he considers 
such necessary, and with the authority 
of the district attorney, the making of 
an internal examination of the body, 
or autopsy. He is further directed to 
keep a record of each investigation, to 
file a copy thereof with the district 
attorney and, if in his opinion the death 
may have been due to the act or negli- 
gence of another, to file a similar report 
with the district court having jurisdic- 
tion. ‘The law further provides that in 
case the disposition of the body by 
cremation is intended, authority there- 
for shall issue from the medical ex- 
aminer. The law also specifies that if 
the services of a chemist are needed in 
the investigation of a death, these may 
be obtained by the medical examiner. 
In other respects the law is non-specific 
as to the duties of the medical examiner 
and the manner in which he shall per- 
form them. 

The office of medical examiner as 
thus briefly outlined is one subordinate 
to no other, and in affiliation with none 
save those of the district attorney and 
the courts. It is unrelated save by 
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contact m instances such as to invoke 
their activities with either ‘municipal 
or state police. It is administered 
very largely by physicians engaged in 
the practice of genera] medicine, who 
are appointed to office on the basis of 
general rather than of special qualifica- 
tions, and who perform their official 
duties collaterally with those incidental 
to their profession. Every medical 
examiner approaches his duties with the 


instincts and the manners of a physi-. 


clan rather than as an officer of the 
commonwealth. Service thus rendered 
has proven acceptable, and during the 
years within which it has been avail- 
able has developed no fundamental 
defects. ‘That this is true is due to the 
increasing use by the medical examiners 
of consultation service whereby they 
secure the benefit of special knowledge 
and of special technical skill in the con- 
duct of their more difficult and impor- 
tant investigations. Fifty years ago 
any physician was considered compe- 
tent to make a satisfactory post 
mortem examination. ‘Today such ex- 
aminations are generally regarded as 


matters properly for the pathologist, . 


whose services must be sought if the 
cause of death is to be determined with 
scientific accuracy. ‘The last half cen- 
, tury has witnessed the changes and 
advances in medicine which have made 
specialization inevitable and rendered 
individual proficiency in every branch 
impossible, and the general practitioner 
of today, whenever in need of knowl- 
edge or skill beyond his own, unhesi- 
. tatingly calls to his aid a specialist. 
In 1907, some thirty years after the 
office was instituted, the writer was 
appointed a medical examiner for the 
county of Suffolk, a district comprising 
the city of Boston and three other lesser 
municipalities, and containing a popu- 
lation of about one third of that of the 
commonwealth. Selected because of 
special qualifications derived from 


THE ANNALS OF THE AMERICAN ACADEMY 


training under eminent masters, his 
were alike the privilege and the re- 
sponsibility of introducing into this 
branch of public service the methods 
and the standards of modern scientific 
medicine as practiced in the pathologi- 
cal laboratory and governing medical] 
research. Opportunity was ample, but 
facilities were meager, and time, per- 
sistent effort and special legislation 
were required to put into operation all 
of the activities deemed essential to 
the conduct of scientific medico-legal 
inquiry. 

From the outset, every investigation 
was regarded as a research, and as such 
a matter entitled to all of the considera- 
tion called for by the nature of the case. 
Careful and complete history-taking; 
detailed objective description of the 
body under examination; and, in ap- 
propriate instances, of its surroundings; 
and the embodying of the results of 
these, together with all other material 
relating to the investigation, in properly 
edited and typewritten records per- 
manently filed and indexed, were pro- 
cedures practiced from the start. 

Research in any field consists fun- 
damentally in the gathering of facts, ` 
the arranging, codrdinating and study 
of these facts, the interpretation of their 
significance, and the deducing from 
them of conclusions. Medico-legal in- 
quiry as related to the mvestigation 
of deaths is concerned mainly with the 
gathering of facts, and on the com- 
pleteness with which these are col- 
lected and on the use to which they are 
put depends in large measure its value. 

Such inquiry, as conducted m the 
district served by the writer, is with a 
purview wide enough to bring into 
jurisdiction every death appropriate for 
investigation, a state of affairs made 
possible by a liberal interpretation of 
the statute, and by the coöperation, 
sought and obtained, of physicians, hos- 
pitals, health departments, the police, 
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burial permit offices and undertakers. 
It is practiced with such facilities as 
are furnished by an office with accom- 
plished and experienced secretarial and 
clerical assistants; a public mortuary 
for the conservation of the bodies of 
the dead and the making of post mor- 
tem examinations; an ambulance serv- 
ice for the transportation to the mortu- 
ary of the body of any person which for 
any reason is to be conveyed thither; a 
mortuary staff of lay assistants tramed 
to a variety of duties; photographic 
service; laboratory equipment for his- 
tological, bacteriological and serological 
studies; and the services of a chemist 
skilled both as a pharmacologist and a 
toxicologist. 

With these aids at his disposal, the 
writer although at some cost to his 
liberty, is enabled to perform his duties 
with the thoroughness and the com- 
pleteness which his standards require. 

Experience with the mode of proce- 
dure so outlined as the method of 
medico-legal inquiry developed and 
used by the writer within his official 
district, an experience prolonged over a 
period of twenty-two years, together 
with similar experience growing out of 
consultation practice as a medico- 
legal pathologist, in retrospect suggests 
certain generalizations regarding the 
value, In various ways, of the applica- 
tion of medical science to the investiga- 
tion of deaths, in the name of the state. 


OUTCOME OF INVESTIGATION 


A significant result of the inquiry 
into deaths reported merely because 
they were sudden, or for the reason 
that a person was “found dead,” 
deaths unattended by suspicion of 
violence or of the agency of causes 
other than natural, is the discovery, 
from time to time, of internal injuries 
or of poison of some Sort as the true 
cause of death. Injuries thus disclosed 
by autopsy have been traced to as- 
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sault, and the poisonings thus brought 
to light, possibly with the aid of and 
always with the confirmatory re- 
searches of the toxicologist, while m 
many instances attributable to suicidal 
intent or to accident of some sort, in 
others have led to indictment for 
murder. Likewise significant, but for 
different reasons, is the occasional dis- 
covery as the cause of sudden death, 
death so abrupt as to suggest to the 
layman the possible action of poison, 
of a disease dangerous to the public 
health because communicable, such as 
epidemic cerebrospinal meningitis m 
its fulminatig form. In this connec- 
tion it may be noted that the mvestiga- 
tion of deaths reported because of sud- 
denness or of supposable relation to 
occupational activities has revealed 
laryngeal diphtheria, anthrax, and 
glanders as causes, diseases highly dan- 
gerous to the public health by reason 
of their communicability. 

Equally significant are the results of 
investigations invoked by reason of the 
presence on the body of bruises, 
wounds, or other “marks of violence,” 
which to the lay eye may appear im- 
pressive, but which assuming them to 
be actual traumatisms, sustained dur- 
ing life, and not the result of post 
mortem changes or of the action of 
marine or other forms of animal life, on 
internal examination of the body are 
found to be in no sense factors in the 
death, although perhaps explanatory 
of the manner in which it occurred. 
A man may walk about for days suffer- 
ing from fracture of the skull, and 
finally die from its effects, and yet show 
no outward evidence of injury, while 
another, found lying on the sidewalk, 
dead, and showing an extensive lacer- 
ated wound of the back of his head, 
at autopsy is found to have died from 
disease of the arteries of his heart, a con- 
dition explanatory of instant death and 
of the backward fall creating the wound. 
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VALUE OF RECONSTRUCTION 


Considerations of this sort lead 
directly to the field of activity in which 
the medico-legal pathologist is pre- 
eminently useful, namely, the deter- 
mining of the cause and the manner of 
death in instances where for any reason 
the reconstruction of the events leading 
up to the death is important. Respon- 
sibility for an accident, including degree 
of negligence as evidenced by the kind 
and the degree of bodily injury; the 
differentiation of suicide, on the one 
hand from accident, and,on the other 
from homicide; these and other phases 
of medico-legal inquiry call for the 
gathering and the assembling of all 
available facts and the determining 
therefrom, if possible, of what happened 
to bring about the death, and whether 


or not, in the course of events, the 


agency of anyone other than the de- 
cedent was involved, Assistive to 
such “reconstruction” work is oppor- 
tunity for the medical investigator 
himself to gather physical facts bearing 
on the circumstances of a death, him- 
self to study the conditions disclosed by 
his examination of the body in the light 
of the surroundings under which the 
death occurred. Casualties incidental 
to the use of elevators or lifts, involving 
the question of responsibility, invite 
examination not only of the body but 
also of the scene of the accident, and 
on all of the facts disclosed by such in- 
vestigation it may appear that a death 
was caused not by the fall through an 
incompletely closed doorway to the 
bottom of the shaft, alleged by the 
operator to have happened to a pas- 
senger, but to crushing injuries, dis- 
closed by autopsy, for which in some 
manner the operator was responsible. 

The interpretation of wounds or 
other bodily injuries, not only as to 
their significance as causes of death 
but also as to their mode of production, 
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is of large importance, varying with the 
nature of the case. It plays an impor- . 
tant part in “reconstruction” and is 
one of the most widely useful modes of 
the applymg of medica] science to 
the problems of medico-legal inquiry. 
Finger nail marks on the skin of the 
front of the neck, marks unmistakable 
to the eye of the trained observer, in 
themselves insignificant, considered in 
the light of damage to the underlying 
structures, and other conditions estab- 
lished by post mortem examination, are 
of high forensic value, for they may 
establish the fact that death was 
by manual strangulation. Teeth marks 
bitten into the skin of the forearm of a 
police officer by a thief whom he sought 
to arrest and by whom he was fatally 
shot during the scuffle, led to the identi- 
fication of the assailant, when, long 
after his escape, a suspect was arrested, 
models of whose teeth accurately fitted 
the marks in the skin preserved as a 
specimen. 

Injuries which by reason of their 
nature, their mode of preduction, the 
regions or parts of the body involved, 
their number, and their significance 
as causes of death, are such as to ex- 
clude casualty and to predicate suicide 
or homicide, constitute a mest impor- 
tant field for objective study and 
medico-legal inquiry, the outcome of 
which may be such as to warrant the 
attention of the prosecuting authorities 
and the police. 

It is m situations of this sort that 
the activities termed “reconstruction,” 
procedures largely dependent on medi- 
cal facts, are of great value. When, 
where and by what means the death 
occurred, by whose hand the fatal injury 
was inflicted, these and others similar 
are questions, the answer to which may 
be immediate and definite or involve 
prolonged study and careful analysis 
of facts. Important evidence con- 
cerning the fume of the death may be 


ae 


MEDICAL SCIENCE IN THE SERVICE OF THE STATE 


gathered from physical examination of 
the body for the presence and the 
distribution of body heat or warmth, 
and for the presence and the character 
of the rigidity of the muscles conse- 
quent on death, known as rigor mortis. 
In this connection careful observation 
by the trained investigator may es- 
tablish facts bearmg on the time of 
death, of great forensic value in de- 
termining the opportunity of a person 
charged with a crime to have committed 
it. When death has occurred at a time 
more or less remote from that of the 
examination of the body, special medi- 
cal knowledge derived from experience 
with the changes caused by decompo- 
sition, decay and the action of msects, 
may assist in determining the probable 
length of the period following death. 

Where the death occurred may be 
self-evident, as well as by what means 
and at whose hand, the decedent’s or 
another’s. The suspending cord about 
the neck, the illuminating gas tube 
carefully arranged to remain between 
the lips following unconsciousness; the 
blood-stained hand, with near-by knife 
or razor similarly stained, the bulet 
wound of the temple by contact shot, 
or of the mouth, with blood-stained 
revolver and powder-marked trigger 
finger in evidence; such, together with 
other and strongly supportive facts, 
ordinarily leave no room for doubt in 
the mind of the medical investigator on 
either of these points. Jar otherwise 
is the situation in those instances where 
the body when discovered lies in a posi- 
tion different from that m which it lay 
at the time of death, as shown by the 
distribution of post mortem discolora- 
tion; or when the immediate surround- 
ings of the body show no evidence of 
their being the locus of the death; or, 
again, where the body exhibits disa- 
bling and rapidly fatal*injuries and yet 
no implement or weapon for their pro- 
duction is in evidence. 


‘revolver. 
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INTERPRETATION OF WOUNDS 


Many are the considerations which 
enter into the interpretation of wounds, 
notably those caused by small fire- 
arms and by cutting implements, and, 
therefore, into the problems of “re- 
construction.” In large part these are 
matters calling for scientific medical 
knowledge. It may well be a matter 
of common knowledge that the position 
of a wound precludes the possibility of 
its being self-inflicted, for there are 
parts of the body inaccessible to one’s 
own hand when holding a knife or a 
All questions, however, re- 
lating to the effects of wounds, their 
seriousness, the rapidity with which 
disability, unconsciousness, or death 
may result therefrom, these and similar 
questions are such as can be answered 
only by the medico-legal pathologist. 

The scientific study of wounds ex- 
hibited by the bodies of persons dead 
from cutting or stabbing mjuries may 
throw light on the character of the 
implement used, including its general 
form and, according to the nature of 
the wounds, its dimensions. Such 
study, yielding data as to the depth to 
which the implement penetrated and 
the direction which it took, may also 
throw some light on the direction from 
which the thrust came and the manner 
m which it was delivered. In the 
study of such wounds, collateral study 
of any articles of overlying clothing may 
be of great value. The discovery of 
wounds made by more than one cutting 
implement or by one such and another 
implement or weapon of a different sort 
(bludgeon or firearm) may lead to the 
inference of more than one assailant. 

Similar study of wounds caused by 
the discharge of firearms, notably re- 
volvers and automatic pistols, yields 
data of great assistance in “‘reconstruc- 
tion” and, therefore, in the differentia- 
tion between accident, suicide and 
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Lomicide as the manner in which the 
fatal Injury was sustained. The part 
«r parts of the body involved, the 
number of wounds and the effects of 
zach, the proximity of the weapon to 
zhe locus of the wound, the course 
zaken by the bullet or the bullets in 
zhe body, the differentiation of a wound 
Df entrance from a wound of exit, the 
direction from which a relatively dis- 
tant shot came, the kind or kinds of 
bullets and of powder used, the effects 
of multiple wounds, and other con- 
siderations bearing on the question 
whether or not either or all of the 
wounds could have been self-inflicted 
—these are but some of the matters 
engaging the attention of the medical 
examiner whenever he is confronted 
with the problem of a death from gun- 
shot wound. Careful study of the 
scene of a shooting, notably when this 
is indoors, conducted at the outset and 
again, perhaps, followirg a further 
examination of the body and its cloth- 
ing, and the identification, by autopsy, 
of the direction and the course into or 
through the body of the bullet or 
bullets may enable such “‘reconstruc- 
tion” as to show the relative positions 
of the assailant and the decedent when 
the weapon was discharged. Investi- 
gation of this sort calls for careful 
objective description of wounds, the 
recovery from body or clothing of re- 
tained bullets, the identification of each 
bullet with a particular wound, and 
the determining of the relative impor- 
tance of each such wound as a factor 
in the death. In death from multiple 
bullet wounds (homicidal), technical 
study of retained bullets may yield 
facts indicating different weapons as a 
source. In one such death investigated 
by the writer, the bullet causing death, 
differing from three others the effects o7 
which were negligible, likewise retained 
in the body, was subsequently identi- 


fied by a firearm experi as having been 
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discharged from a pistol found on the 
person of a man arrested on suspicion 
and later convicted of murder. 


IDENTIFICATION OF THE BODIES OF THE 
DEAD 


A field of considerable usefulness for 
medical science as applied to medico- 
legal inquiry is in connection with the 
identification of the bodies of persons 
unknown and grossly mutilated by 
casualty, partially incinerated by con- 
flagration, altered by decomposition 
changes incidental to prolonged im- 
mersion or otherwise, or found dis- 
membered under circumstances indic- 
ative of the intent to conceal death. 
In some instances the cause of death is 
self-evident, and the only problem 
presenting is that of identity, the es- 
tablishing of which depends on many 
factors, prominent among which are 
teeth and evidences of dentistry, when 
such objects are available for study. 
In others, the cause of death is likely 
also to be: a subject for mquiry. 
Familiarity with the various sorts of 
decomposition changes, ability to dis- 
tinguish injuries sustained before death 
in the presence of such changes and to 
recognize as such, injuries sustained 
after death are requisites for this work. 
In one instance, examination by the 
writer of a body cast up by the sea, 
showed conditions indicative of pre- 
vious earth burial, as well as evidence 
of homicidal injury. Identification of 
the body, the discovery of a recently 
filled in and shallow grave near the 
decedent’s seaside home, of a blood- 
stained axe in near-by bushes, and of 
blood stains on the walls of his bed- 
room, together with other facts, led to ; 
the arrest of his wife and another and | 
their final conviction of the murder 
which had been follawed by hasty 
burial of the body, its subsequent . 
exhumation through fear, and at- ` 
tempted sinking in the near-by ocean, ` 
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unsuccessful from the detaching of a 
loosely applied weight, the body there- 
after drifting ashore. 

The identification of the body of a 
person dismembered post mortem 
instrumentally and for the purpose of 
concealmg the death by disposal of 
the body, in the absence of the head 
may be most difficult. According to 
the number and the condition of the 
parts available for examination, and 
by the use of methods employed in 
forensic medicine, some attempt may 
be made to determine sex and to esti- 
mate age, stature and weight. Help- 
ful in such instances are cutaneous 
scars, even though minute, moles or 
other markings, and the presence of any 
deformity however slight. 


VALUE OF LABORATORY SCIENCE 


Laboratory science is an indispensa- 
ble adjunct to medico-legal inquiry, 
alike as an aid in determining the exact 
nature of certain pathological processes 
or changes recognized as causing or 
contributing to death, and as a meansof 
identifying the character of stains of 
various sorts, which at times is desir- 
able in connection with the investiga- 
tion of a death. Histological and 
bacteriological studies in any instance 
of death from infection are important 
and form an integral part of the 
scientific investigation of deaths conse- 
quent on the interruption of pregnancy. 
Here the results of such studies may be 
of great forensic value. 

The examination of stains or other 
materials for the presence of human 
blood is now conducted almost wholly 
by biological methods based on the 
principles of modern serology. Micro- 
scopy yields at most the data differen- 
tiating from other stains those made by 
mammalian blood. For the deter- 
mination of human blood the biological 
method, in competent hands, is reliable 
and productive of authoritative results. 
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Toxicology, the science of poisons, 
and pharmacology, the science of 
drugs, branches of natural science 
closely allied with medical science, may 
factor largely in the investigation of 
death, for without the results yielded 
by chemical examination made at his 
direction, the medico-legal pathologist 
would at times be lacking in the facts 
needed for well-grounded opinion as 
to the cause of death. Some poisons 
leave in their wake but scanty evidence 
of their action, and in instances where 
their presence, though suspected, is 
otherwise incapable of proof, resort 
must be had to chemistry. Fatal 
poisoning, under circumstances offer- 
ing any foundation for the opinion that 
it might have been due to the act or 
negligence of another, should lead to 
thorough and perhaps exhaustive chem- 
ical examination of appropriate and 
significant materials. 

The results of medico-legal inquiry 
thus obtained are always at the service 
of the police and the prosecuting 
authorities, in whose hands they may 
prove reliable aids in their all im- 
portant duties of conserving public 
safety. 

In the preparation of this article, 
the writer has been governed perhaps 
rather more by his instincts than by 
the suggestions offered by the editor of 
the Annars. That he has been so 
governed is due, in part at least, to his 
abiding faith in the proposition that all 
genuinely scientific work is funda- 
mentally the search for truth, and his 
firm belief that in this quest general 
principles are of greater value than 
specific directions. In his own work 
he has found that rigid objectivity in 
method, a mind free from prejudgment, 
an ear deaf to theorizing, and the faith 
that sooner or later truth will crystallize 
from any mass of facts have served 
him better than any other and more 
formal rules of practice. 


Psychology in Criminal Investigation 


By Jonn A. Larson, Pa.D., M.D. 
Henry Phipps Psychiatric Clinic, Johns Hopkins Hospital, Baltimore, Maryland 


HE problems of forensic psychi- 

atry which includes all problems 
involved in the study of abnormal 
personalities, errors of the witness, 
judge, jurors or investigating officials 
made possible by deviations from or 
variations in the normal components 
involved in psycho-biological mech- 
anisms cannot be treated here. Rather 
the following questions are of interest: 
(1) When a crime has occurred, is the 
knowledge of psychology of any value 
to the detective who studies the scene 
of the crime itself for the purpose of 
finding some clues to the perpetrator? 
(2) Can psychology help the detective 
- in capturing or pursuing a suspect? 
(3) Can psychology help a detective 
who has captured a suspect to secure 
from that person a statement of his 
movements? (4) Can psychology help 
a detective who has secured such a 
statement to examine the validity of 
evidence so secured? 


CRIMINAL Mopus OPERANDI 


The better trained investigator to- 
day makes use of psychology in finding 
clues at the scene of crime and from the 
information secured is often enabled to 
cause the arrest of the criminal. An 
elaborate system of classification known 
as the Atcherly modus operandi system 
and modified by Vollmer is based upon 
the fact that a criminal may be classi- 
fied and later apprehended by the 
manner in which he works. In other 
words—clues to his personality are left 
at the scene of the crime. Very detailed 
_ sheets are filled in by the investigating 
officer. Thus a burglar may work 
between seven and nine P.M., attack 
one-story five-room bungalows, enter 


through a pantry window, pull down 
the blinds, turn on all of the lights, 
wear gloves, and in his search for 
valuables be very disorderly, throwing 
the contents of drawers on the floor, 
take only jewelry, raid the pantry and 
leave by the front door. The next man 
may be a porch climber, attack three- 
story buildings, be a neat worker, 
operate with the blinds up, and so 
forth. All of these items are deter- 
mined by habit and personality differ- 
ences for no two individuals work in an 
identical fashion. No one works with- 
out leaving so-called clues, and the 
fact that one man may apparently 
leave no traces is in itself a description. 
The reports of the details of the crime 
are then filed and broadcasted, and 
the same worker may be located in 
another state. Often twe or more 
crimes may be committed by the same 
man, and after going through the 
records classified by a man m the office 
special details may be sent out to 
anticipate the next crime. An illus- 
trative case is that of a group of auto- 
thieves who terrorized the East Bay 
region at San Francisco. A group of 
youths would steal automobiles and 
commit a hold-up, joy ride (on one 
cccasion they raped a girl), carry away 
safes and blow them open. An in- 
spector had, long before their final 
capture, identified the boys by their 
modus operandi. In a short time he 
showed by maps the identity of the 
descriptions of the crimes; the sus- 
pects would steal Marmon cars from 
city X, go directly to city Y and 
there commit a robbery of some kind, 
drink or joy ride, and abandon the 
car that night or the next in city Z. 


238 


PHYCHOLOGY IN CRIMINAL INVESTIGATION 


A glove from the girl who had been 
abducted and raped or a fragment 
of a safe were found in the stolen 
car connecting it with the robbery. 
Checking up on former auto-thieves in 
the vicinity of Z the inspector found a 
group of four boys out on parole. The 
inspector being from city X (the writer 
worked with him on this case) gave 
their names to the officials at Z and the 
boys were brought in, but the girl 
refused to identify them and they were 
released. Following their capture she 
admitted they had threatened to kill 
her if she told. They were subse- 
quently caught after one of them had 
shot an officer during a frustrated 
hold-up. The night of the shooting 
episode the inspector at X, as soon as 
he received a complaint that a Marmon 
had been stolen, notified the officials at 
Y that there would shortly be a hold-up 
- in that city and he detailed men to 
block off the highways of X. Because 
of lack of coöperation at Y the high- 
ways were left uncovered and a get- 
away occurred after the attempted 
robbery. Upon several occasions the 
inspector at X placed special details 
notifying them that a Marmon would 
be stolen from their beat that evening 
between seven and nine by four gun- 
men. ‘This happend each time be- 
cause of carelessness on the part of some 
member of the details. 

Hans Gross in his volume of Crim- 
inal Psychology speaks of nostalgia. 
There was a series of homes, closely 
adjacent to each other, which burned 
on different days. After a careful 
survey of the first two cases the de- 
tectives were informed that the fires 
were the work of a pyromanide and 
that they should be on the watch for a 
stranger living in the neighborhood or 
one who had been present at all of the 
fires. This was refatively easy but 
required a routine check on everyone 
present at the fire and his residence. 
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A stranger, a feeble-minded boy, was 
found living in one of the homes 
adjacent to those that had burned. 
He was away from the place where he 
had lived all of his life and was very 
homesick, with no satisfactory method 
of adjustment. 

Not infrequently complaints come 
in of “boosting” or petty thievery. 
Attention can usually be turned with 
success toward the investigation of 
drug addicts living in the vicinity, 
especially those addicted to morphine. 
At times sex maladjustments and anti- 
social acts may be linked together from 
a study of the motivation present. 
Thus a series of inside thefts was being 
investigated in a girls’ boarding house. 
Suspicion was focused on an adolescent 
girl who had suddenly commenced to 
display a splendid wardrobe. She 
was watched and later caught. Unsuc- 
cessful in attracting the boy she wanted, 
she stole to make herself attractive. 

Following unusually vicious assaults 
or crimes the investigator may with 
profit canvass the neighborhood for 
cocaine addicts, epileptics or low grade 
individuals, Examination of the scene 
of the crime and determination of the 
motivation 1s essential but leads into 
the field cf forensic psychiatry and 
there is a vast literature in this field. 
Certain types of crime suggest psychotic 
conditions. The way in which some 
thefts are committed may suggest that 
children are responsible. ‘The manner 
in which some crimes are committed is 
suggestive of psychopathic personali- 
ties, feeble-mindedness or psychotic 
factors. The torso of a woman was 
found in a canyon. The absence of 
her legs, various mutilations and the 
manner in which she was killed was 
suggestive of a sadistic murder. 
Search was then made for the sadist 
killer and he was eventually found 
after having murdered at least twenty- 
eight women. 
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Sorority girls in the vicinity of the 
local campus complained of the theft 
of underwear from clotheslines and 
porches. Suspecting the work of a 
sexual pervert the detectives were 
- requested to question all suspicious 
characters. A Japanese was located 
and some two hundred pieces of girls’ 
underwear were found in his room. 
Again several complaints were received 
that clothing was being taken from 
the lines, befouled and abandoned. 
Inference was made that this was the 
work of a feeble-minded individual, 
and a boy out on parole was eventually 
caught in the act. 

A series of anonymous letters were 
written in which mention of poisoning 
dogs was made. The contents had 
persecutory trends. A search was 
made in the files for known paranoid 
individuals in the neighborhood, and 
after a comparison of samples of hand- 
writing the writer was located. A 
similar study may locate mes writer of 

“ poison-pen ” letters. 


INTERPRETING THE SUSPECT'S 
STATEMENT 


Having found the suspect the task 
is then that of securing a statement 
from him. The best time to secure a 
statement is immediately after appre- 
hension before any attorney or friend 
has opportunity to coach him. It is 
then that he is not only willing but at 
times anxious to confess. He can be 
requested to give an account of his 
movements in great detail and then a 
day or two later repeat his story, when 
any discrepancy can be noted. All 
confessions must be carefully checked. 
No difficulty need be experienced be- 
cause of alleged “third degree” or 
rough measures where the police are 
properly selected and trained and 
politics excluded. 


1 An excellent description of the psychological 
nature of confessions, true and false, may be 
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False confessions often occur in 
many sensational trials. Thus in con- 
nection with the Tesmer murder case, 
where a gunwoman was supposedly 
involved and a sex pervert was tried 
and acquitted, a sexual psychopath in a 
state hospital confessed that he was 
guilty. He was brought by the state 
alienist to the writer and following a 
deception test he repudiated his confes- 
sion and proved his innocence. He had 
confessed falsely hoping to be released 
from the asylum, tried for the murder 
and gain some notoriety and attention. 

Dying confessions, of course, cannot 
be relied upon for either accuracy or 
veracity. Itis not infrequent to find a 
dying confession to be false. Thusina 
case known to the writer in Richmond, 
California, a dying man stated that 
his brother-in-law was guilty of a 
murder. This statement was made 
because of jealousy, was believed to be 
true by the man himself, but was later 
found to be erroneous. 

Practically, the best results are 
secured when the suspect is treated 
with the utmost kindness and inter- 
viewed only by the investigating 
official. Preferably, an interrogator 
can be trained to assist in the question- 
ing of every suspect. At such times 
careful notes should be made of all 
questions, answers, spontaneous actions 
noted and deception tests employed. 


OBJECTIVE EVALUATION OF 
TESTIMONY 


For years psychologists have focused 
their attention on the problem of se- 


found in Hans Gross’ Criminal Psychology, in 
Bose’s furtsite Psychology and in Miinsterberg’s 
On the Witness Stand. A brief discussion of so- 
called “third degree” methods, selected from 
literature and from cases seen in the experience 
of the writer in contact with differant investigat- 
ing officials, may be fpund in Police and Legal 
Methods of the Determination of the Innocence or 
Guilt of the Suspect, Journal of the American In- 
stitute for Criminal Law and Criminology, 1925. 
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curing some objective means of evaluat- 
ing the testimony of witnesses and of 
suspects, since such procedures as the 
oath and the kissing of the Bible are 
inadequate regardless of the penalties 
imposed for perjury. The detection 
of deception, if possible, is one of the 
most important problems of the crim- 
inalist once the suspect is secured. 

In India it is alleged that native 
officials watch the movements of the 
great toe which varies with deception. 
The Chinese have long given suspects 
rice to chew, on the theory that guilty 
fear would inhibit the salivary flow. 
The technique of deception tests may 
be divided into two great groups, 
association tests and the use of phys- 
iological criteria, and these may be 
listed for convenience as follows, 
without any chronological significance. 


1. Association tests: 
A. Reaction time; 
B. Qualitative response. 
2. Hypnosis. 
3. Subjective and intuitive methods. 
4. Physiological tests: 
A. Sphygmographic and Plethsymo- 
graphic curves. 
B. Blood pressure: 
1. Quantitative, discontinuous me- 
thods; 
2. Continuous, graphic; 
3. Combinations of one and two. 
. Respiratory changes. 
. Muscular changes: 
1. Erographic measurements; 
2. Keeler’s work: 
3. Work of Luria. 
E. Nerve tonicity—graphic records of 
_ knee jerks. 
F. Psychogalvanic reflex. 
G. Moisture changes. 
H. Pupillary changes. è 
I. Adrenalin and sugar changes—emo- 
tional glycosuria. 
J. Drugs. 


GO 


For years psychotogists have used 
what is called association. tests alone. 
In undertaking a critical survey of this 


entire field of the attempts to devise 
tests for the determination of innocence 
or guilt of a suspect or a witness, many 
variables, objections and questions 
arise, such as whether or not it is. pos- 
sible to eliminate: (1) the fear of the - 
innocent; (2) the anger and the resent- 
ment of the mnocent; (3) the effect of 
the experiences of lying, as the lying of 
a recidivist; (4) the effect of pathologi- 
cal and mental conditions; and (5) 
the lying of a suspect when something 
is at stake, as compared with the lying 
of student subjects in the laboratory; 

Again, what should be the legal réle 
of a deception test? Should it be used 
in the police or the district attorney’s 
office, before the judge, in the court 
room, as evidence per se or to furnish 
leads for further investigation? 
Should the consent of .the suspect be 
asked? What is the actual rôle or the 
practical usage of deception tests and 
how objective can a given test be made, 
so as to eliminate subjective and in- 
tuitive “hunches” and cues on the 
part of the examiner? 

Many questions and criticisms may 
be raised, but the foregoing have been 
selected from the comments of thou- 
sands, from audiences at legal, police, 
psychological and psychiatric conven- 
tions. : 

A survey of the literature reveals the 
fact that the contributions may be 
divided as follows: (1) class room ex- 
periments only; (2) court room demon- 
strations; (3) experiments in the police 
laboratory where actual suspects are 
used and the deception test forms a 
part of the machinery of criminal 
investigation. 

The workers may be divided into 
two groups: those who are adequately 
trained in physiological, psychiatric 
and in criminal investigation, conduct- 
ing as well controlled experiments as 
possible; and the sporadic, sensational 
seeker who, often untrained, performs 
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isolated and uncontrolled experiments 
in sensational cases and then generalizes 
widely in newspapers and magazines. 
Unfortunately it is the latter type of 
worker who is known to the public 
through the medium of the Sunday 
supplements, the Literary Digest, and 
other journals. 

Although varying degrees of success 
have been obtained in class room ex- 
periments where students, reporters or 
volunteers are used, it is obvious that 
the situation is to some extent artificial 
and that in addition to the effects of 
lying there are often profound emo- 
tional disturbances when the suspect 
in a criminal investigation lies. In the 
latter case the uncovering and the proof 
of deception may result in disgrace, 
loss of freedom or even of life for the one 
involved. Therefore, inferences drawn 
from positive results in the university 
laboratory where the conditions are at 
best only artificial cannot be applied 
to criminal investigation, nor can 
inferences be made as to the validity 
of a given method. 


ASSOCIATION TESTS 


Prior to the War the bulk of the 
experimentation made was with the 
so-called association method. Pro- 
fessor Miinsterberg, in his book On the 
Witness Stand, describes the technique 
and the principles involved. He says, 


In this way, during the last twenty 
years, there has developed an exact and 
subtle study of mental associations, and 
. through such very careful observation of 
the time differences between associations a 
deep insight has been won into the whole 
mental mechanism. The slightest changes 
of physical connections can be discovered 
and traced by these slight variations of 
time... . 


Marston, a pupil of Münsterberg, 
and a lawyer, has applied psychological 
methods to the criminological field. 
He has written much on the association 
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method? Theliterature is tremendous, 
but the few references given below may 
suffice for a brief survey of the field? 

Crane, Wigmore, Marston and other 
workers of merit who have used the 
association word and reaction time 
method agree in stating that the method 
as used alone is impractical as far as 
legal usage is warranted. Wigmore 
cites the opinion of leading founders of 
this method and they agree that it is 
inadequate. However, it may furnish 
helpful leads if used in conjunction with 
other methods. 


Hypnosis 


For years hypnosis has been dis- 
cussed as a possible means of securing 
confessions, but few attempts have 
been recorded of its usage in actual 
cases. Münsterberg discusses the 
question in his book On the Witness 
Stand. Schilder, of Vienna, an au- 
thority in this field, has written on its 
medico-legal aspects. David Levy of 
the New York Child Guidance Clinic 
told the writer of its usage in securing 
confession from a boy of some sexual 
episode. Most psychiatrists seem to 


2 Journal of Experimental Psychology, Vol. 3, 
1920, p. 73. 

sW. Wundt, Physiologische Psychologie. In 
Philosophische Studien, I; J. M. and Bryant S. 
Catell, Mental Association Investigated by Experi- 
meat. Mind, Vols. 2 and 14; C. Jung, Diag- 
nostiche Assoizationsstudien. In Beiträge zur 
experimentellen Psychopithologie. Ed. 1, 1906; 
Ed. 11, 1911, Leipzig: Barth; Gertrude Saling, 
Assoziation-Massenversuche, Zeits. f. Psych., 
Vol. 49; Ferdin and Reinhold, Beiträge zur Asso- 
ziationslehre auf Grund von Massenversuchen. 
Zeits. f. Psych., Vol. 54; Grace Kent and A. J. 
Rosanoff, A Study of Association in Insanity, 
Amer. Jour. of Insanity, Vol. 67, 1910; Crane, 
A Stugy in Association Reaction and Reaction 
Time, with an Attempted Application of Results in 
Determining the Presence of Guilty Knowledge; 
Wigmore, Psychology of Testimony, Til. Law Rev. 
8: 410, 1909; Principles of Judicial Proof, p. 571; 
Wertheimer and Kleip, in the Archiv fiir Krim- 
inal-Anthropologic, 1904; R. H. G., in the 
Journal of the American Institute for Criminal 
Law and Criminology 2: 769, 1911. 
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agree that since coöperation is so vital, 
one cannot expect to obtain a confes- 
sion which will harm the subject or 
compel the subject to commit an act 
foreign to his personality. On the 
other hand, workers agree that while 
under hypnosis a criminal might be 
induced to answer questions and give 
detailed descriptions of his alibi, and he 
might conceivably incriminate himself 
or furnish leads for further investiga- 
tion. Careful experiments, with sub- 
sequent checking and investigation, 
can throw light on this interesting 
approach. The legality of this or any 
test procedure in the present status of 
criminal investigation is not such as 
to interfere. Although the section, 
presided over by Captain Duncan 
Matheson, of the police convention in 
San Francisco, 1922, went on record as 
expressing the opinion that deception 
tests (which were put in the same cate- 
gory as the use of the dictograph) 
would not be countenanced, there is no 
objection so long as the suspect con- 
sents, knowing the nature of the pro- 
cedure. The writer has personally 
tested hundreds of suspects and also 
used hypnosis therapeutically, consent 
having been obtained. In three police 
cases only did the suspects refuse to 
submit to a deception test, and this 
was upon advice of their attorneys. 

The jurist and the detective with 
years of experience are not infre- 
quently able to sense that a suspect is 
guilty and is lying, but are not able to 
give reasons or objective data whereby 
other less experienced persons could 
arrive at the same conclusion. In one 
suspect it may be a pallor or a form of 
gesticulation, fainting or the intonation 
of the voice which gives the lie to the 
spoken word; while in another it may 
be the opposite. What seems to be 
evidences of guilt in One may be due to 
the fear of the innocent in another. 
There is no way of measuring, evaluat- 
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ing or of controlling the factors which 
seem significant to them. 

It is incredible to what extent the 
public and the investigating officials 
may be influenced by superstition, and 
the psychologist must be aware of this. 
In one case, the writer was using a 
deception test to aid detectives from 
another city, and one of them, dis- 
satisfied suggested and persuaded the 
suspects to go to aclairvoyant. Much 
attention is being given to spectacular 
solution of cases by alleged mental 
telepathists. Thus Dr. Langsner, 
formerly of Vienna, has been very 
successful in solving sensational and 
difficult cases by what some have 
termed mental telepathy or mind read- 
ing. ‘The success rather seems to be 
due to an intuitive faculty based upon 
much experience in the examination 
of suspects. 


Drucs 


It has long been known that under 
the influence of narcotics and par- 
ticularly ether, chloroform, nitrous 
oxide, and alcohol at a certain stage, 
inhibition is removed and an individual 
talks much more freely and may in a 
braggadocio fashion narrate the details 
of a crime. It is true that many of the 
statements may be false or inaccurate, 
but valuable leads may be secured. 
Since about 1920, Dr. E. H. House, an 
obstetrician of Ferris, Texas, has 
worked on the theory that by the proper 
administration o? scopolamine, follow- 
ing chloroform anaesthesia, a certain 
stage of narcosis is reached which he 
terms the “receptive stage” during 
which one cannot lie, regardless of 
what may be involved. His experi- 
ments and work have received wide- 
spread attention, for he has not only 
worked with reporters and volunteers 
in demonstrations. but also with sus- 
pects held in jail. He has published 
his theories and results. The writer 
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heard his paper,‘ delivered at the con- 
vention of the American Medical 
Association in San Francisco, 1922, 
and was present at three of his demon- 
strations in the penitentiary, as well 
as later, when he gave a demonstration 
at the Convention of Identification 
Experts at Windsor, Canada, in Au- 
gust, 1995. Dr. House has evolved 
theories of his own to explain the phys- 
iological and the psychological mech- 
anisms involved and many persons, 
including Doctors Kirby and Jelliffe 
and leading pharmacologists, are said 
to disagree with his views. In one of 
the demonstrations a suspect lied about 
an important detail whenever it was 
mentioned. Nevertheless, whether an 
individual can lie or not, he may talk 
more freely while under the influence of 
the drugs. 

According to editorials, magazine 
articles and newspaper descriptions, 
Dr. W. D. Bates, of New York, has 
made use of the retinoscope in the 
detection of deception. Apparently 
the principle involved is that the strain 
caused by deception causes a transitory 
myopia (nearsightedness) 
detected by observation of the move- 
ments of the shadows during an 
examination by the use of the retino- 
scope. Since this movement cannot 
be prevented by the subject, the 
method is supposed to be accurate, 
as it is based upon reflex action which 
cannot be controlled. It would be 
very interesting to see controlled 
experiments whereby deception has 
been detected in actual cases of 
criminal investigation. 


RESPIRATORY AND BLOOD PRESSURE 
TESTS 


Respiratory and blood pressure 
changes have afforded another means 
of study.® 


4 The Medico-Legal and Obstetric Observation of 
Scopolamine Anaesthesia. 


which is. 
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Aside from the work of Lombroso 
with the sphygmograph in the detec- 
tion of guilt, a distinct advance has 
been made by the masterly contribu- 
tions of Benussi.’ 

In describing 


his method, Burtt 
writes as follows:’ 


Benussi’s subjects were given small 
cards containing a number of digits, and 
letters and a picture. They were ques- 
tioned as to the nature, number and ar- 
rangement of the symbols and were asked 
to describe the picture and to read the 
symbols in a specified order. In some 
instances they did this truthfully, but with 
other cards (marked with a star) they lied 
upon every point. A number of spectators 
were present to enhance the subject’s 
emotional state. The breathing was re- 
corded on a kymograph and several breaths 
immediately preceding and following each 
reply were measured to compute the I/E. 

Benussi found that the average of three 
to five ratios preceding a false answer was 
less than the average of three to five ratios 
following that answer. With truthful 
replies the reverse was the case—the aver- 
age I/E before the answer was greater than 
the average I/E after the answer. The 
difference between the average ratios before 
and after a lie varied with the ability of the 
subject to dissimulate (as judged by the 
experimenter) and correlated also with the 
difficulty of lying in specific instances as 
indicated by the introspection. The re- 
sults were negative if the audience knew 
whether the subject was going to lie or not 
and if the subject was aware of this. 





5 In reference to the use of respiratary changes 
in emotional studies, the following are of interest: 
Jung, Studies in Word Association, pp. 540; 
New York: Moffatt, Yard & Co.; Lewis J. Pol- 
lack, Pneumographic Studies of Emotional Re- 
actions in Dementia Praecor, in The Institute 
Quart.,*Vol. 7, no. 3, Sept. 80, 1916; Boris Sidis, 
Psycho-Pathological Research in Mental Disso- 
ciation; J. W. Debruyn, A study of Emotional 
Expression in Dementia Praecox, Jour. of Ab- 
normal Psych., Feb.March, 1909. 

6 On the Effects of Laing on changes on Respira- 
tion. Archiv. f. die ges. Psych., Vol. 31, 1914. 

7 Journal of Experimental Psychology, Vol. 4, 
Feb. 1921. 
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Benussi found that when the subject tried 
to voluntarily control the breathing, even 
following a metronome, the I/E was still 
diagnostic. 


In a review of Benussi’s results 
Whipple wrote: 


(a) The human jury, taken on the 
average, made little better than a “‘chance 
shot”—about fifty-five per cent right 
cases—; (b) the mechanical jury-pneumo- 
graph—Marey—was practically infallible— 
nearly one hundred per cent right cases; 
(c) it also distinguished between good and 
poor dissimulation; (d) false statements 
made with full knowledge that the auditors 
knew their falsity leaves the same record 
as truthfulness, so that the emotional status 
of the liar is the essential element in his 
detection; (e) attempts of the subject to 
modify breathing do not destroy the signifi- 
cant feature of the respiratory tracing which 
consists in this that the ratio between 
length of inspiration and length of expira- 
tion is in lying greater after than before the 
statement, and in truth telling, greater 
before than after the statement. 


In the Journal of Experimental 
Psychology, Vol. 21, p. 119, Marston 
wrote: 


Benussi’s results, indicating as they do 
great definiteness of lying symptoms, are 
sufficient to warrant the assumption of the 
deceptive consciousness as a working 
hypothesis. 


Of the psychologists, Marston and 
Burtt, who also is a lawyer, have done 
most in actually attempting to work 
out a deception test. Whereas several 
psychologists have written rather posi- 
tively on the subject and have ex- 
perimented, no work has been done ex- 
cept artificial experimentation m the 
laboratory. Lying, by students in 
the presence of make-believe jurors, is 
vastly different from and cannot be 
accurately compared *with lying by the 
criminal about his guilt in order to 
preserve liberty or life. Marston has 


published several papers anent his 
deception studies in blood-pressure.’ 

On one occasion two attorneys at- 
tempted to introduce evidence secured 
by the blood pressure test to show that 
their client was innocent. Chief Jus- 
tice W. L. McCoy of the Supreme 
Court of the District of Columbia 
ruled against its usage. 

On another occasion Professor New 
of the University of Maryland is re- 
ported to have tested a suspect at the 
county jail, Paris, Illinois, and has 
shown that the subject spoke a mixture 
of truth and falsehood. This inference 
seems to have been borne out by the 
officers in charge of the case. 

The writer, while a police officer, 
became interested in Marston’s work 


- and obtained considerable success with 


a modification of his procedure. The 
following references to various articles 
prepared by the writer alone or in 
collaboration with his colleagues de- 
scribe some of the results obtained: 


A Modification of the Marston Deception 
Test. Journal of the American Institute of 
Criminal Law and Criminology, Vol. 12, 
No. 3, 1921; The Cardio-Pneumo Psycho- 
gram and tts Use in the Study of Emotions: 
With Practical Applications. Journal of 
Experimental Psychology, Vol. 5, No. 5, 
Oct., 1922; Deception Tests and Lie-Deteciors, 
paper read before the convention of chiefs 
of police, San Francisco, 1922; The Berkeley 
Ine-Detector, paper read before a section 
of the American Bar Association, San 
Francisco, 1922; Deception Technique, The 
Summary, San Francisco, 1922; The Cardio- 
Pneumo-Psychogram in Deception. Journal 
of Experimental Psychology, Vol. 11, No. 
6, Dec., 1923. Reprinted in the Institution 
Quarterly, Dec., 1923; Present Police and 
Legal Methods for the Determination of the 


8 See Journal of Experimental Psychology. 
Vol. 2, 1917; the Journal.of the American Insti- 
tute of Criminal Law and Criminology, Feb. 1921; 
and Sex Characteristics of Systolic Blood Pressure 
Behavior, in the Journal of Experimental 
Psychology 6: 387-419, 1923, 
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Innocence or Guilt of the Suspect. Journal 
of the American Institute of Criminal Law 
and Criminology, Vol. 16, No. 2, Aug., 1925. 
In this article the so-termed “third degree” 
was considered and methods for elimina- 
tion suggested by the substitution of better 
personnel, scientific methods of cross- 
examination, and so forth. The following 
table cited from this article summarizes 
some of the results secured by the use of 
deception technique in police investigation, 
at the time of the analysis: 


TABLE I 
Cases All Cleared by Confession or Check, 
in Berkeley: 
Total number of cases cleared. .... 249 
Total number of individuals in the 
above caseS... 2... cee eee ee 528 
Total number who confessed. ..... 53 
Total number who lied and con- 
FORSOEO Sec eskcwcd aR otieucawseones 129 
Total number who lied and were 
checked... 0... 0... cc eee ee 36 
Total number of suspects who were 
cleared.. c bi yo aie eA Re 310 
Property recovered in cash .... $8,000 
Tase IT 
Distribution of Cases: 
Burela saci tae passes ees 28 
United States Laws, Bootlegging .. 3 
Miscellaneous... .....e00eeeeaee 11 
Os iia sienna AEAT EAT E ee 36 
PAYCODY oone 384 ithe iectesee Gen 166 
Murder... ..aonsessersesssssnce 5 
TaBe UI 


Cases Which Because of Lack of Confession 
or the Disappearance of the Suspects 
have not been Cleared Up: 

Total number of cases not cleared. . 
Total number of individuals ex- 


Gt 


333 
Of these 333, 267 were eliminated by 
their records. 


Tass IV 
Total number of individuals ex- 
AMINEO so 5.5 So aaie eee awd 333 
‘Total number of persons tested.. 861 


A Study of Deception in the Penitentiary, 


by John A. Larson and Herman M. Adler. 


THE ANNALS OF THE AMERICAN ACADEMY 


Institution Quarterly, June, 1925. A pre- 
limmary communication. Further data 
are being prepared in the form of quantita- 
tive tables, and so forth; The Polygraph in 
Criminal Investigation. Paper, illustrated 
by lantern slides, read before a convention 
of the International Association for Identi- 
fication Experts, Windsor, Canada, August, 
1925; Tabular summary of some one. 
hundred and twenty juvenile cases. In 
Annual Report, Institute fer Juvenile 
Research now in press. In addition to 
testing children when suspected of lying, 
this technique has been used in probing for 
complexes in children at the Institute for 
Juvenile Research and an attempt has been 
made to devise a questionnaire which would 
uncover any possible resistances or com- 
plexes. Similar work was done by the 
writer while at Berkeley, complexes being 
probed by using Kent-Rosanoff association 
and other words, the Woodworth question- 
naire and special questions and the 
effect upon the polygraphic record noted. 
Records and data obtained from: this type 
of investigation are now being prepared; 
A Classification of Polygraphic Records, 
Public Welfare Magazine, Nov., 1926; 
A complete survey of the literature, observa- 
tional and legal, and of experimental work 
on the subject of the Determination of the 
Innocence or Guilt of the Suspect and 
Deception Tests is now ready for publication 
by the writer; Deception and Self-Deception, 
by Herman Adler and John A. Larson. 
Paper read before the American Neurologi- 
eal Association, May 31, 1927, at Atlantic 
City. 


Landis has written about his experi- 
ments on deception, but his findings 
have no value, as the experiments were 
performed under artificial conditions, 
with students. Inferences made from 
these experiments are not applicable to 
criminal investigation as either con- 
firming or vitiating the results reported 
by Marston, Larson, and others. 


OTHER METHODS 


Jung and his to-authors, Darrow, 
Richter, and others have used the 
psychogalvanic reflex in psychological 
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investigations. Wechsler has a modi- 
fied apparatus and is alleged to have 
used his apparatus in connection with 
deception, but no controlled experi- 
ments in criminal investigation are on 
record. 

C. Darrow, at the Institute for 
Juvenile Research, with apparatus 
using the psychogalvanic reflex, blood 
pressure and respiratory tracings taken 
simultaneously found that the psycho- 
galvanie reflex was not as accurate 
and did not show as much in the records 
where emotions were involved, as did 
the blood and respiratory tracings. 

Keeler has an apparatus of his own 
and has applied it for years in criminal 
investigations as well as in class room 
experiments. He secures continuous 
blood pressure, respiratory and other 
‘curves and has been very successful 
in his work, performed for the Los An- 
geles Police Department and in the 
Psychological Institute at Stanford 
University. He planned his apparatus 
while working in Los Angeles before 
going to Stanford University. Pre- 
vious to this he had been associated 
with the writer in the Berkeley 
experiments. 

In discussing his results in a per- 
sonal communication, Keeler stated 
that of some eight hundred suspects 
examined for the Los Angeles and 
neighboring police departments he did 
not have a single failure in the inter- 
pretations of the records as checked by 
the facts later discovered. Later he 
secured records of various psycho- 
pathological types in the hospitals 
about Palo Alto, California, and re- 
ported success in differentiating types 
by the records. At the present time 
he is working in the same laboratory 
as Darrow in Chicago and has access to 
Darrow’s apparatus, if necessary for 
the recording of changes in moisture 
which may be due to emotional or other 
stimulation. Keeler has been very 
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successful in artificial deception with a 
card experiment. He shows ten play- 
ing cards while records are being se- 
cured and by a study of change in the 
record can tell which card the subject 
has lied about, after as he has been 
told to select one and to lie about the 
selection. He uses this experiment 
with a questionnaire, designated to 
test the attitude and the emotions of 
the inmates of penitentiaries. He has 
also been interested in studying the 
effects of deception as recorded by a 
motor outflow. 

Professor McCormick, of the North 
Carolina Law School, in a special 
session of a law convention in Chicago, 
December, 1926, read a paper later 
published in the North Carolina Law 
Journal. In this paper he discusses 
deception tests from a legal viewpoint. 
He also gives the opinions of many 
psychologists as to the efficacy of 
deception tests. 

Dr. Alexander R. Luria, assistant 
professor of psychology at the Second 
State University of Moscow, has been 
working for six years with the psy- 
chology of deception. He has worked 
with criminal suspects immediately 
after their arrest and even before 
they were ‘questioned by the police. 
The writer has not had opportunity to 
familiarize himself with all of his work, 
but he uses a small simple type of 
pneumatic indicator, the subject being 
told to rest his hand upon it and press 
it when the word is given. He states 
that the graphic curve produced to- 
gether with the reaction time shows 
characteristic reactions following the 
crucial words. Description of his tech- 
nique can be secured by writing him. 

Many other methods of recording 
possible physical changes might be 
devised, such as the measurement of 
emotional glycosuria and quantitative 
estimation of the epmephrine output. 

If it were not possible to differentiate 
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at east to some extent the fear and the 
anzer of the innocent suspect, it would 
hawe been impossible to have secured 
ths results reported by the writer and 
otaers. The acid test of theories and 
veriables in this case consists in work- 
imz with the real raw material. The 
w-iter has used, in modified continuous 
tracings of heart beat, variations in 
bood pressure and respiration, dis- 
centinuous estimates of quantitative 
bk-ood pressure readings and, for a 
while, reaction time. The success of 
Kis interpretation has not depended 
pon subjective cues received, for often 
tne interpretation and the recommenda- 
Wons for subsequent investigation have 
been made from records secured by 
others, and the one who examined the 
~ecords never saw or heard the suspect 
or discussed the case with any official. 
The records are permanent and elimi- 
mate subjective factors. So far as the 
controls are concerned, many are often 
available in the same investigation. 
In many cases where the crime. was 
committed by one or more of a group 
of anywhere from five to one hundred, 
or even more, suspects in the same 
house or fraternity, the suspects were all 
tested under the same conditions and 
with the same questions, and it was 
possible to select the record of the guilty 
and then to check the interpretation by 
the restoration of the stolen property. 

No claims are made by the writer at 
this stage of the investigation, except 
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that this type of technique is of 
definite service in criminal investiga- 
tion. The ultimate accuracy of this 
or similar technique has not yet been 
determined. Many psychologists 
would be satisfied by a series of tests 
upon one hundred individuals, even 
with controls and statistical discussion 
of the results in terms of correlations, 
but thousands of individuals are neces- 
sary, so that the various groupings and 
reactions of all types, normal and 
psychopathic, can be ascertained. At 
the present stage, the technique used 
has proven its merit as furnishing leads 
for criminal investigation, but such 
technique should not now be used in 
the court room, and a suspect should 
not at the present time, be convicted 
or arrested upon the results of decep- 
tion tests rf ever. 


SUMMARY 

1. Psychological or psychiatric 
knowledge coupled with a careful 
investigation at the scene of the crime 
can aid in the identification and the 
apprehension of the criminal. — 

2. Psychology can be of much value 
in obtaining a confession when the 
suspect is first apprehended. 

3. Deception tests can and have 
been of immeasurable value in securing 
objective data of a suspect’s guilt or 
innocence and in eliminating innocent 
suspects in spite of adverse testimony 
and even of their own confessions. 


Book Department 


REVIEWS: PAGE 
Barr, Juris B., and Wooprurr, Grorce P. Commodity Exchanges. Wright 
POU MAN 35 e oS hee ON are OT Sate eR Re AG Ane heehee eee 281. 
Boas, Franz, Anthropology and Modern Infe. D.Y......00 000. 282 
Brapway, Joun S. Law and Social Work. Walter W. Pettit...... eyo 277 
CECIL, Ropert. The Way of Peace. Charles E. Martin.................. 272 
CLEVELAND, Freprerick A. (Ed.). Modern Scientific Knowledge of Nature, 
Man, and Society, F. H. Hankins... .......0 00.0000 cece eee eens 274 
Crom, WiLLram Leonardo. Corporate Earning Power. Albert S. Keister. ... 273 
Dereter, F. S. Principles of Economics. William W. Hewett............. 279 
Dickinson, Epwin Dewitt. A Selection of Cases and Other Readings on the 
Law of Nations. Johannes Mattern......... 0.00... c cee cece eee ees 269 
Epen, Sir Freperic Morton. The State of the Poor. A History of the Labour- 
ing Classes in England, with Parochial Reports. Witt Bowden............ 274 
Herr, RoserT. System und Praxis der Daktyloskopie und der Sonstigen Teck- 
nischen Methoden der Kriminalpolizei. TiS... 0000000 ccc eee eee 283 
Herritanp, W. E. Last Words on the Roman Municipalities. A. E. M. ..... 282 
HELLWIG, ALBERT. Psychologie und Vernehmungstechnik bet Tatbestandsermiit- 
lungen. Bradley H. Kirschberg.... 2.0.20... 0.000. cee eee ee eee 275 
Henry, E. R. Classification and. Uses of Finger Prints. A. J. Renoe....... 276 
HickERNELL, Warren F. Financial and Business Forecasting. Frank 
Parer o tuua a a a aa e a aaa a 283 
Kittoues, Hues B., and Lucy W. Raw Materials of Industrialism. Walter 
He Voskuil candace oeae EAE a Ee 281 
Kirxparrick, Cuirrord. Religion in Human Afairs. Wilson D. Wallis.... 273 
Locxun, D. P. Railroad Regulation Since 1920. G. Lloyd Wilson......... 279 
Lynp, Roserrt S., and Heren Merre. Middletown: A Study in Contem- 
porary American Culture. Douglas L. Hunt... 0000.0 271 
“Munsieipal Index of 1929. CR Worerriinrevrnierini aerei onei 282 
Osporn, ALBERTS. Questioned Documents. Wilmer Souder PERETE 276 
Owines, Curo. Women Police: A Study of the Development and Status of the 
Woman Police Movement. Elisabeth Lossing............. 0.00 c cee en vaes 275 
Proving Froud... C: Wircriigirei ts tien aE a BR ee 283 
Rutiever, R. M., and Associates. Everyday Economics, A Case and Problem 
Dook., William: We ewes ruus cori irer nt Ruben AA ea mea eaeee 280 
SELIGMAN, Epwin R.A. Double Taxation and International Fiscal Coéperation. 
Jobn G: ervey orare gripe raae A fete ohio t ee kind kes toa es 278 
Spiawn, W. M. W. Government Ownership and Regulation of Railroads. G. 
Delo y dW SON eeren nse eee as AR eh E 273° 
Witt, Joun R. Bullets and Boles. H. Norman Schwarzkopf............. 289 
Wrieat, Sir Roger S., and Hosnovse, Henry. Local Government and Local 
Taxation in England and Wales. Mu... ccc een c eee ea 283 
Booxs RECEIVED. .........ccc cece av naaar PALERE eRe Ee ea E 283 


L 
Dickinson, Epwin DeWitt. A Selection Dickinson for ten years to the students of 
of Cases and Other Readings on the Law of the University of Michigan Law School. 
Nations. Pp. xxii, 1183. New York: In its formal aspect it bears the stamp of 
McGraw-Hill Book Company, Inc., 1929. novelty in more than one respect. It is 
$6.00. “the first case book in international law to 
This compilation has grown out of an deal almost exclusively with the normal 
introductory course given by Professor international law observed by nations in 
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time of peace and the first to combine in a 
systematic and coherent way the decisions 
of >oth national and international tri- 
burals.” The linking of cases where re- 
gquied is accomplished by readings from 
clasic authors, old and xew, the impression 
beirg that of a very useful blend of the 
standard text book and the case book 
prcper. The editor states that “emphasis 
in selection and arrangement has been 
pecagogic rather than systematic. .. .” 
He considers it ‘only fair to warn that he 
hag not hesitated to exclude a leading case 
on the ground that it does not stimulate 
students or to include a relatively un- 
knawn case which challenges attention 
to an important problem,” and that 
“where it has been found that the stu- 
dent studies one case or topic more effec- 
tively after having studied another the 
orwer of cases or topics has been de- 
temmined accordingly.” The cases are al- 
weys preceded by the factual background 
wken the text requires but fails to give 
sush information. 

It is impossible to present in a short re- 
vi-w a critical estimate of a collection com- 
prsing more than eleven hundred pages. 
Brt a fair idea of the degree of Professor 
D-ckinson’s success may be gathered from 
ar analysis of the first chapter dealing with 
tk= nature and authority of the law of na- 
tiens. There are, to begin with, readings 
ard cases in which authors and judges con- 
tead that the law of nations is identical 
wth the law of nature as ascertained by 
rizht reason. ‘There are readings and cases 
stpporting the definition of Austin that 
lew is a command from superior to subject 
aad that, since there is no superior to issue 
commands to independent states, interna- 
*~ nal law is not law in the Austinian sense. 
‘Vhere are readings and cases in which it is 
keld that the absence of a law giving and 
enforcing authority is no proof of the non- 
legal character of the law of nations and 
tnat the violation of international law by 
cme or more states does not vitiate the legal 
character of that Jaw any more than the 
violation of municipal law by one or more 
private citizens vitiates the legal character 
cf the latter. There is a quotation from 
«itta, maintaining that mankind is a juridi- 
cal community and that the state, a union 
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of several states, and the collectivity of 
states are able to exercise the full power of 
mankind on the entire species. There are 
readings and cases expounding the doc- 
trine that international law is part of the 
municipal law of every country, that prize 
courts apply international, not municipal 
law, and that they no longer function as 
prize courts when held to apply the statu- 
tory law of the land. There are other 
readings and cases asserting that prize 
courts apply, not international, but munici- 
pal law, or the particular court’s particular . 
interpretation of mternational law. There 
is the case of Wolff v. Oxholm in which an 
English court dissented from the decision 
of a Danish court which had applied a 
Danish royal ordinance, the English court 
holding that the Danish ordinance and the 
decision of the Danish court were not 
“conformable to the usage of nations.” 
But there is also the case of the West Rand 
Central Gold Mining Company v. the King, 
in which the English judge ruled that inter- 
national law when considered as part of 
the municipal law of England “ought not 
to be construed so as to include as part of 
the law of England opinions of text-writers 
upon a question as to which there is no 
evidence that Great Britain has ever 
assented, and a fortiori if they are contrary 
to the principles of her laws as declared 
by her Courts.” 

Despite the unquestionable impartiality 
of these selections there is cause for regret, 
especially among the modern neo-natural- 
ists, that the book does not include some 
readings from the representatives of the 
Austrian or Viennese School, such as Kel- 
sen and Verdross. Particularly the latter 
would have been a fit subject of representa- 
ticn, positing as he does the existence of an 
a priori international constitution and the 
legal character of international society on 
the basis of that constitution. On the other 
hand, the positivists may feel disappointed 
not to dind a quotation from Western 
Maid, etc., where Justice Holmes, referring 
ta international law, declared that “‘there 
is no mystic over law to which even the 
United States must bow... .” In the 
well-balanced presentation of topics the 
citation of Article 4 of the German Repub- 
lican Constitution, providing that “the 
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generally recognized rules of the law of 
nations are considered as binding compo- 
nent parts of the German imperial law,” 
appears rather lonesome without some in- 
terpretative reading from the opinions of 
the framers of the constitution and jurists 
and from decisions of the courts. 

An examination of the subjects dealt 
with in the other nine chapters impresses 
one with the realization of the unsparing 
efforts, patient industry, and good judg- 
ment which have gone into the making of 
this book. Lest we forget, Professor Dick- 
inson does not offer this collection to sup- 
plant, but to supplement the introductory 
teaching of international law. To express 
regret that the selection does not embrace 
this or that subject is a genuine compliment 
to the scholarly treatment of the topics 
included. Separate lists of cases, codes, 
constitutions and statutes, and of treaties 
as well as an excellent author and subject 
index facilitate the search for any document 
or item desired. Footnote references to 
the wider literature ensure the usefulness 
of the work for advanced students. 

JOHANNES MATTERN. 

The Johns Hopkins University. 


Lend, Rosrrt S., and HELEN MERRELL. 
Middletown: A Study in Contemporary 
American Culture. Foreword by Clark 
Wissler. Pp. xii, 550. New York: 
Harcourt, Brace and Company, 1929. 
$5.00. 


Middletown is an aggressive industrial 
center of 38,000 population in the East- 
North-Central group of states sixty miles 
from a city of 350,000. Ninety-two per 
cent of the total population is native white. 
The town owes its growth to the discovery 
of natural gas in 1886; a boom followed 
bringing in many new industries. When 
the boom broke the population was 20,000, 
which formed a substantial basis for the 
city’s present industrial life. There is no 
college or university to quicken the intel- 
lectual existence of the inhabitants, but 
_ there is in the town a normal school and no 
dearth of study clubs. 

To Middletown in 1924 came Mr. and 
Mrs. Lynd with a staff of three assistants 
to study the activities of the city. They 
wished to observe the life they found, be- 
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lieving it typical of that of a great majority 
of the inhabitants of the United States. 
Their investigation was financed by the 
Institute of Social and Religious Research. 
They lived in Middletown for more than a 
year, figuratively vivisecting the city. 
This volume is their report, the result of 
innumerable questionnaires, constant ob- 
servation, and interminable interviewing 
and reading of old and new records. 

Their findings are classified under six 
heads: (1) getting a living; (2) making a 
home; (8) training the young; (4) using 
leisure; (5) engaging in religious practices; 
(6) engaging in community activities. 
These endeavors cover the individual as 
well as the communal life of the town’s 
citizens, who, although many are certainly 
akin to George F. Babbitt, represent the 
average American. 

One finds it hard to remember that fact 
as he reads the book; surely these people 
cannot be our fellow citizens, they cannot 
be us. But they are. The Lynds found 
that the Middletowners either had no 
leisure or else squandered it, that their 
religious observances had varied almost 
nothing in thirty-five years, that standards 
of thinking had progressed a negligible 
amount. They verified the facts that the 
moving picture, the card game, the golf 
course or the dance occupied the leisure 
time of the citizen to the almost entire 
disregard of good reading, that the ideas 
of the inhabitants were formulated for 
them in the grade school and high school, in 
the church under the direction of an en- 
tirely conventional and unread minister, 
in the luncheon club, the sewing circle or 
the study society, on the street corner, over 
the store counter, or by the means of 
inspirational speakers at one or another of 
those gatherings. Although the Middle- 
townians are quick enough to adopt new 
labor-saving devices in factory or home, 
they are loath to admit new ideas into 
school or church. “The most marked 
changes ... in the city’s life have been 
predominantly changes in material culture, 
adaptations to new tools and techniques 
involving concrete experimentation, the 
tracing out of a discoverable sequence of 
events.” The authors contrast the prog- 
ress of industry with that of religion. 
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“Teachers of religion, on the other hand, 
regarding the solutions of the problems 
with which they deal as largely discovered 
` and established, sometimes tend to sub- 
sume concrete details under categories, to 
blanket the network of factors involved 
in a situation under a general denunciation 
of ‘sin’ or an appeal for ‘righteousness’ or 
‘service. ™ I might suggest here that the 
reader remember Emerson’s condemnation 
of this attitude expressed in his unpopular 
“Divinity School Address” of 1838. 

The great detail into which the authors 
entered in compiling their report is con- 
stantly evident in careful footnoting, in 
numerous appendices, and in frequent 
statements in the text itself. They busied 
themselves in finding, not only what the 
town’s people thought, but what thev ate, 
how they dressed, how they furnished their 
homes, what magazines they subscribed to; 
they listed numerous extracts from sermons 
and public addresses delivered in Middle- 
town while they were there; they quoted 
freely from the press, published and private 
reports, and questionnaires. One of the 
most absorbing chapters in the book is that 
appearing in the appendix entitled “Notes 
on Method.” A valuable and interesting 
feature of the work was the constant con- 
trasting of conditions in Middletown today 
with those in 1890. The Lynds found and 
constantly refer to the fact that they were 
helped by the city’s inhabitants and that 
their presence as observers was not objected 
to In any way. 

To remark that the book is of the utmost 
value to social workers is to utter a plati- 
tude; it does for modern America what 
Sumner’s Folkways did for primitive peoples. 
It may be of interest here to call the reader’s 
attention in this connection to Sherwood 
Anderson’s recent Hello, Towns. The latter 
is, of course, more impressionistic and nei- 
ther so objective nor exact. The Lynds 
have constantly striven after both of these 
qualities and succeeded mainly, although 
occasionally there is evidence that they 
approved or disapproved of one activity 
or another. For instance, read their 
account of revival services in Middle- 
town. $ 

The book is indexed rather carefully. 

Doveras L. Hunt. 
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Cror, RoserT. The Way of Feace. Pp. 
256. New York: The John Day Com- 
pany, 1921. $3.00. 


In twelve essays and addresses, brought 
together in this volume, Viscount Cecil deals 
with peace as an ideal, and with its institu- 
tionalization through the League of Na- 
tions. In discussing peace in general, he 
defines its relation to the party system, 
to conservatism, to nationalism and inter- 
nationalism, and to codperatior as a peace 
process. The moral basis of the League, 
its present, its future, and its relation to 
disarmament are set forth. In the last 
essay, entitled “President Wilson and the 
League,” both the ideal and the institution 
of peace are dealt with. 

No one is in a better position to speak so 
authoritatively and so dispassionately as 
regards the League of Nations as Viscount 
Cecil. These addresses and essays, pre- 
pared for different places, audiences, and 
occasions, lack a certain unity and sym- 
metry which is found in a book with each 
chapter consciously planned as an integral 
part of a literary undertaking. Yet, there 
is'a surprising degree of unity in the differ- 
ent chapters, even though reproduced sub- 
stantially as delivered or published. Cer- 
tainly there is a singleness of purpose run- 
ning through them all, and a sincere desire, 
at times amounting to a crusade, to relate 
the peace movement to the whole of civiliza- 
tion and to all of life. 

Especially refreshing is the author’s con- 
tention that the peace problem is not merely 
international. He deals with Conserva- 
tism, which is a domestic political force, 
and with the party system, an instrument 
of national politics. He also founds his 
internationalism on a sane nationalism. 
Nor does he regard the problem as ex- 
clusively political. It reeches the eco- 
nomic and industrial fields. In arguing 
for industrial codperation, he declares that 
“it is foolish for a man to preach interna- 
tional peace and to advocate industrial 
war.” The “will to peace” is one, and 
the author definitely sides with those who 
believe that the individual, the nation, 
and the great integnational society form 
imperceptible but definite and influential 
units in the fabric of peace. 

The author appears to be on his weakest 
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ground when defending Toryism as an 
instrument, of international peace. The 
reviewer his never shared this enthusiasm, 
and the international relations of England 
for a period of two years seem to throw 
some doubt, on Viscount Cecil’s conclu- 
sions. Any party in power these days 
would have to be conspicuous in the peace 
movement. Courageous and daring, rather 
than safe, leadership in the interna- 
tional field, is quite another thing. 

The book lacks an index and a statement 
of the date of its publication. A careful 
publisher would have remedied these de- 
fects. The book, from the author’s point 
of view, considering the original purpose of 
the addresses and essays, is all that it 
should be. 

CHARLES E. MARTIN. 


CRUM, WILLIAM Leonard. Corporate Earn- 
ing Power. Pp. xxiv, 342. California: 
Stanford University Press, 1929. $5.00. 


From Statistics of Income issued annually 
from 1916 to 1926 by the Commissioner 
of Internal Revenue the author has an- 
alyzed the net profits of different lines of 
industry. He has made a careful time 
study of the variations in profit in each 
Ime and also a study of the relative earn- 
ing power of different lines at the same 
time (1926). 

From 1916 to 1921 inclusive, violent 
changes in net income of all corporations 
taken together occurred. Since 1922 the 
curve has been rather stable at around 4 
per cent of gross income. Among the 
various lines of industry in 1927, public 
utilities showed the highest ratio of net 
income to gross income, followed in order 
by finance, manufacture, construction, 
service, trade, agriculture, and mining. 
In 1926 within the public utility group, 
telephone and telegraph showed the highest 
ratio, with gas and electricity a close second; 
in the finance group, life insurance led by a 
wide margin; in the metals group, electrical 
equipment led; in the foods group, tobacco; 
in the textile, silk and rayon; in mining, 
oil and gas. This ratio of net to gross in- 
come does not, of course, express the earn- 
ing power of the totaf capital, nor of the 
net worth. On their total assets the highest 
net earnings were reported for the manu- 


facture group, with trade second, followed 
in order by construction, service, public 
utilities, mining, finance, and agriculture. 
On the average all corporations returned 
somewhat less than 5 per cent on their total 
assets. The earnings ratio of small cor- 
porations is distinctly less than for large 
ones. 

Professor Crum writes a statistical 
treatise that a Jayman can understand. 
Even the charts and graphs are easily 
grasped. It should be helpful to corporate 
executives who want to know how their 
businesses compare with the average in the 
line of industry in which they are engaged. 
Perhaps the most serious question raised 
by the study is, How dependable are the 
Income tax reports filed by corporations? 
It would have been instructive, perhaps 
astonishing, if a corporation income tax 
“expert” could have appended a chapter 
on “How Can an Income Tax Report 
Conceal the Truth?” 

ALBERT S. KEISTER. 


Kiexpartrick, Currrorp. Religion in Hu- 
man Affairs. Pp. xiii, 580. New York: 
John Wiley & Sons, 1929. $3.00. 


Religion in Human Affairs will be wel- 
comed as a scholarly and much needed 
summary of the theories and interpretations 
of religion. The material has been well 
assembled and judiciously handled. The 
author has taken account of recent inter- 
pretations, and his description of the in- 
fluence upon religious thought and practice 
of the culture pattern and of new traits 
introduced by diffusion is almost a new 
note in the treatises on comparative re- 
ligion. Such changes are described in the 
primitive cultures and in the historical 
cultures, including contemporary times. 
The later chapters of the book treat of 
Religious Disorganization, The Decline 
in Supernaturalism, Science and Religion 
in History, The Attack on Modern Science, 
Religious Reactions to the Modern World, 
Social Christianity, Religion in an Age of 
Science, and Faith and Philosophy of the 
Future. Practically every topic of major 
importance in connection with comparative 
religion is covered, and we know of no book 
which supplies such a comprehensive and 
clear-cut account of the subject matter that 
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should be included in a book introducing 
cne to the study of religion. 
Witson D. Watts. 
University of Minnesota. 


CLEVELAND, FREDERICK A. (Ed.). Mod- 
ern Scientific Knowledge of Nature, Man, 
and Society. Pp. xvii, 592. New York: 
The Ronald Press Company, 1929. 
$4.50. 


This ambitious work is an introductory 
compendium of extant knowledge of physi- 
cal, vital, psychical and social phenomena. 
The contents are, in fact, even more in- 
cusive than the title suggests. for various 
caapters contain summaries of erroneous 
keliefs of the past, bits of biographical 
iaformation and episodes in the history of 
ssience. The book is designed for two 
casses of readers, college freshmen taking 
* orientation” courses and “a large reading 
public” demanding “‘a well-balanced state- 
raent of scientific conclusions.” The pur- 
pase in the case of freshmen is to introduce 
tnem to the curriculum and to “outstanding 
elucators,” and in the case of the public, to 
eiable them to see the world as it is and to 
rap out their intellectual course accord- 
ingly. 

This is obviously a large order, but this is 
æ large book. Moreover, it has been writ- 
t-n with an evident economy of words. 
Ls outstanding merits seem to be its brevity 
and comprehensiveness, and in them we 
d.scover its chief faults, namely, the reader 
i£ often left with cloudy conceptions, m- 
alequate comprehension and a serene ob- 
lxvion of controversial issues and viewpoints. 
Whe treatment is necessarily dogmatic, 
because there is no opportunity to get be- 
yond the stage of elementary description of 

“kxgh points, or what seem to the editor 
aad contributor to be the high points. 
This is perhaps less a fault than a necessary 
limitation in a work of this kind. 

In the preparation of the material the 
e«.itor has had the assistance of an astrono- 
mer, a physicist, a geclogist, two chemists, 
three biologists, the head of a high-school 
science department, a psychologist, three 
sociologists, and a philosopher. All seem 
eminently well qualified for their respective 
tesks. The book is somewhat unique for a 
work of this type in the extent to which 
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the editor has worked over the manuscripts 
submitted by his collaborators so as to weld 
them into a passable unity and to cull out 
all material not in harmony with editorial 
aims. The viewpoint is essentially con- 
servative and traditional on points of 
current controversy. The materials re- 
lating to the origin and evolution of man 
and to philosophical viewpoints are espe- 
cially confused, piecemeal and devoid of 
intellectual stimulation. 

Such works arouse diverse reactions of 
approval and disgust. Their excuse is the 
extreme specialization and-incteasing com- 
plexity of medern science, and if one wants 
a brief summary some of these chapters are 
very well done. Nevertheless, it seems a 
pity to subject college freshmen to this sort 
of punishment. It would seem that we 
must have orientation courses; but why try 
to do all the orienting at one fell swoop. 
It. seems wiser to have in the curriculum 
several courses of survey type rather than 
just one. 

F. H. Hanks. 

Smith College. l 


Epen, Sir Freperrc Morron. The State 
of the Poor. A History of the Labouring 
Classes in England, with Parochial Re- 
ports, Abridged and edited by A. G. L. 
Rogers, with an Introduction. Pp. li, 
383. New York: E. P. Dutton & Com- 
pany, 1929. $4.50. 


The more one reads of the eighteenth 
century, the more keenly he realizes that 
it was a time of modern origins. This 
applies not only to familar matters of 
technology, including such ultra-modern 
feats as aviation (as witness the first cross- 
ing of the English Channel in a balloon in 
1785), but as well to latter-day intellectual 
interests. Middletown, for example, is not 
without its eighteenth-century prototypes; 
and while Eden’s State of the Poor (first 
published in 1797) is more discursive, it is 
a genuimely inductive sociological study. 

The original work, now rare, 15 well worth 
reissuing. It is of especial importance as a 
careful and objective record of the great era 
of social and economic transition commonly 
called the industrial revolution, and is 
doubly valuable because it was written 
before the era of census taking. 
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The reprint reduces the three large vol- 
umes of the original to one volume of 
moderate size. But there is some justifica- 
tion for the editor’s claim that, except for 
detailed historical research, the abridged 
form is an improvement. ‘“‘It is hoped,” 
he writes, “that the student will find in this 
volume all the salient facts of Eden’s book 
recorded as far as possible in Eden’s own 
words, without the extraneous matter that 
sometimes confuses and frequently wearies 
the reader.” Some readers may regret 
the omission of marks to indicate departures 
from the original text, but thereby at least 
the continuity of the narrative is preserved 
and the page is kept from a tattered 
appearance. . 

The original contains a long historical 
section dealing with the poor and the poor 
laws from early times. Much of this has 
been superseded by later study, and the 
editor includes only such as is genuinely 
historical and pertinent in revealing the 
author’s point of view. ‘The most interest- 
ing sections are the so-called “Parochial 
Reports,” giving illuminating details con- 
cerning living conditions and including a 
large number of family budgets. These por- 
tions are reprinted with slight condensation. 

For those who are not on intimate terms 
with eighteenth-century public policy in 
dealing with the poor, there is a helpful 
introduction. 

Wrrr BOWDEN. 


Owines, CuLos. Women Police: A Study 
of the Development and Status of the 
Women Police Movement. Pp. xxii, 337. 
New York: Frederick H. Hitchcock, 
1925. $2.50. 


This is the Bureau of Social Hvgiene’s 
answer to those earnestly asking the 
“who,” “where,” “when,” “what,” “why ” 
and “how” of policewomen’s work. 

Facts are accurately presented of the 
well-standardized work of England, of 
pioneer Germany, of Holland, and so forth, 
and of the United States; summation shows 
the likenesses greater than the differences 
because of the fundamental idea of preven- 
tion and protection. 

With fired imagination, we policewomen 
read of the 1888 Massachusetts police- 
matron, of educated, socially trained Alice 


Stebbins Wells, rating as first regularly 
appointed policewoman in 1910, of the war- 
time impetus resulting in 200 policewomen 
in 1925 and the International Association 
of Policewomen. 

All may read profitably the discussions 
of qualifications, traming, and duties of 
policewomen, of organization, adminis- 
tration and policy, and the statistical 
appendices. 

Internal and external elements and the 
goal ideal of constructive service and pro- 
fessional standards are clearly defined. 

Permanently valuable is the historical 
section; Important is the recording of the 
world’s experiments in policewomen’s work, 
although our present state of “circular 
response,” even after two decades, may, 
according to the author, necessitate re- 
vising portions of the book within five or 
ten years. 

ELISABETH LOSSING. 

Crime Prevention Division, 

Berkeley Police Department, 
Berkeley, California. 


HELLWIG, ALBERT. Psychologie und Ver- 
nehmungstechnik bei Tatbestandsermitt- 
lungen (Psychology and the Technique of 
Examination m Connection with Inquiry 
into the Facts of a Case). Pp. 320. 
Berlin: Dr. P. Langenscheidt, 1927. 
M. 10.50, 


This unusual book of Dr. Albert Hellwig, 
the presiding justice of the Court of Assize 
in Prussia, certainly deserves translation 
into‘ English. As the title indicates, it is 
a guide for all those who function in erimi- 
nal investigations and whose ideal in that 
complicated sphere of labor is primarily 
and exclusively to ascertain “the truth.” 

Dr. Hellwig subdivides his psychological 
study into two major parts: the psychology of 
the examiner and that of those examined. 
To the former belong police officials, 
investigating magistrates, experts, and so 
forth; to the second category, witnesses 
and defendants. The introspective charac- 
ter of the first part is illuminating. Dr. 
Hellwig almost practices the art of vivi- 
section, studying the emotions, reactions 
and limitations of the examining officials. 
The chapters devoted to the technique 
of examination and inquiry are unusually 
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rich. They cover every type of witness: 
shy, talkative, juvenile, senile, emotional, 
imaginative, hysterical, innocent and lying. 

The modus operand: of the examination 
is equally thorough. Every imaginable 
form is considered, providing it is humane 
and scientific. After familiarizing the 
reader with the uniformity of psychic re- 
actions of a witness, the author proceeds to 
take up confessions, denials, retraction of 
confessions, recollections, detection of 
errors. Securing good will of the witness, 
and the art of introduction of unpleasant 
questions, especially after distressing ex- 
perience, is emphasized. 

The chapter estimating the value of 
evidence impresses one and incidentally 
suggests (proyiding the reader is District 
Attorney) that in criminal investigation 
it is the truth that we are seeking and not 
the front pages of the newspapers. 

The introduction to the book has been 
most illuminating to the reviewer. For the 
first time he came across a wholesale con- 
demnation of the ignorance prevailing 
among police and prosecuting attorneys in 
Germany. “No country has contributed 
as much to the study of forensic psychology 
as Germany; and in no country has this 
scientific contribution been put to as little 
use,” exclaims the author, and again, “but 
still worse is the university curriculum of 
the future jurist specializing in criminal 
law. . . . In universities they study almost 
nothing of forensic psychology and allied 
sciences.” 

This useful volume should be in the hands 
of all those who come in contact with 
triminal investigation and prosecution, and 
the reviewer sincerely trusts that in order 
to expand the usefulness of this publication 
we shall see it before long in English 
translation. 

Brapiey H. KIRSCHBERG. 

Schenectady Hygienic Laboratory. 


DSBORN, ALBERT S. Questioned Docu- 
ments. Pp. xxiv, 8, 1026. Albany, 
N. Y.: Boyd Printing Company, Ine., 
1929. $12.50. 

Mr. Osborn has done what many with his 
abilities and advantages would hesitate to 
dio: namely, he has laid before us the soul 
of his profession, indicating proper and 
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safe methods for investigation and pointing 
out the difficulties to be encountered. 
Such unselfish efforts should be rewarded 
by the title Dean of Document Experis. 

This work will aid in the establishment 
of standards or minimum queélifications for 
the admission of experts. It shows the 
absolute necessity for the use of proper 
types of equipment in studying and measur- 
ing documents. It will show the “amateur 
expert” (if he reads it) the weakness and 
danger of his position. Quot:ng from page 
two:“*. . . theconscientious and competent 
specialist is the representative of justice 
and he should fully appreciate the re- 
sponsibility of his position.” 

The book reminds one of a laboratory 
manual and develops the subject in a truly 
scientific manner. Such methods admit 
of no prejudices, no emotions, no favorites, 
and recognize no law other than the law 
demanding cold facts accurately and intel- 
ligently displayed. Mr. Osborn has care- 
fully delineated the methods of the metrolo- 
gist and has shown them te be essential 
for a proper study of evidence. Facts be- 
fore opinions seems to be the central 
thought of each chapter. 

The book entitled History of Typewriting 
(footnote, page 607) will be of great value 
in the typewriting work and will be wel- 
comed by all those following this subject. 

WILMER SOUDER. 

National Bureau of Standards, 

Washington, D. C. 


Henry, E. R. Classification and Uses of 
Finger Prints. Pp. vi, 142. 6th ed. 
London: H. M. Stationery Office, 1928. 
3 3. 

The demand which was responsible for 
publishing the sixth edition of Sir E. R. 
Henry’s Classification and Uses of Finger 
Prints, in 1928, practically established this 
work as the classic of dactylography. The 
study of fingerprints is gradually being 
accorded the importance deserved by it, 
and no greater tribute can be paid to the 
scholarly gualities of Sir Henry’s work than 
to state that the elementary principles 
enunciated in the first edition have with- 
stood the criticisms of the past three decades 
and now constitute the most extensively 
used system of fingerprint classification. 


Book DEPARTMENT 


The book is divided into two parts, the 
first part of which is given to a brief his- 
torical outline of the development of the 
science and the methods by which any 
finger impression may be accurately de- 
scribed and explained. Part two contains 
an account of the system of classification 
and is followed by a valuable appendix of 
charts, illustrations and comparative stud- 
ies of impressions. 

Henry’s system of classification divides 
all patterns into arches, tented arches, 
loops, whorls, central pocket loops, lateral 
pocket loops, twinned loops and accidentals, 
and ascribes definite numerical values to 
certain of these patterns according to the 
respective fingers in which they appear. 
Further distinctions are made by determin- 
ing the direction in which the patterns lie, 
by ridge tracing between two deltas, and 
by ridge counting between two focal points 
known as the inner and outer termini. 
The simplicity of the system is uneclipsed, 
for it affords an efficient means of classifica- 
tion and indexing which is easily learned 
and applied to practically every bureau of 
moderate size. 

The larger fingerprint collections of the 
world, however, have outgrown the Henry 
system as originally outlined, and have 
found it necessary to devise methods of 
extension to further subdivide certain 
groups composed of frequently recurring 
patterns, principally those designated as 
the all-loop series. Particularly has this 
been found true in the files of the National 
Division of Identification and Information 
. of the Bureau of Investigation, United 
States Department of Justice, at Washing- 
ton, D. C., a fact that is possibly explained 
by the claim that fingerprint impressions 
of non-heterogeneous races are said to con- 
tam a greater number of whorls than 
those of mixed races. If there is anything 
of truth in this theory, it is not surprising 
that the all-loop groups in American col- 
lections should grow to amazing propor- 
tions, for this country is perhaps the most 
striking example of race heterogeneity in 
the world. That the author also was not 
entirely unaware of the difficulty to be 
expected in this respect can be concluded 
from the fact that the sixth edition con- 
tains a paragraph on page 93 suggesting 
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that an extension in the all-loop group 
series might be necessary in some collec- 
tions of fingerprints of persons of varying 
races. 

To meet this situation, the National 
Division of Identification and Information 
in Washington has divided the entire 
collection of the all-loop series into three 
major divisions by means of the ridge count 
of the left thumb, 1 to 11 for small, 12 to 16 
for medium, 17 and over for large. Each 
of the above divisions was again broken 
up separately into three divisions of small, 
medium and large by means of the ridge 
count of the right thumb. These nine 
major divisions were then subdivided 
separately by the sixty-four combinations 
of the sub-secondary classification as shown 
in the new edition of the Henry book. 

It is, therefore, apparent that those critics 
of the Henry system who suggest that its 
fault lies in its nadaptability to large collec- 
tions have given more thought to their 
criticism than to constructive efforts in 
following out Henry’s own suggestions of 
extension. In the writer’s own extension 
briefly outlined above there is no element 
which conflicts in any way with the funda- 
mental principles of the Henry system; it is 
rather a natural development from the 
Henry system, a practical evolution which 
makes possible the establishment of an ade- 
quate system of filing for a large collection 
of prints. None of the elementary princi- 
ples of Sir E. R. Henry have been changed; 
additions have merely been made to care 
for an exigency arising from the adoption 
of fingerprints on a scale so universal that 
even the most sanguine expectations of Sir 
Henry must have been exceeded. Cer- 
tainly this one limitation of his original 
outline should in no way detract from the 
Importance of the Henry principles, nor 
Jessen the debt which society owes to the 
great English scientist. 

A. J. RENOE. 

Bureau of Investigation, 

United States Department of Justice. 


Brapvway, Jonn S. Law and Social Work. 
Pp. xx, 189. Chicago: University of 
Chicago Press, 1929. $1.50. 

Mr. John S. Bradway, who has recently 
left Philadelphia to take charge of the Legal 
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Aid Clinic of the University of Southern 
California, has presented in this book a 
summary of the field of law for the use of 
practicing social workers. With the de- 
velopment of social work have come closer 
and closer relations with other social pro- 
fessions. More and more social work is 
borrowing from these professions material 
which a social worker needs in his daily job. 
Mr. Bradway has presented in a most read- 
able form certain general rules of law, hop- 
ing thereby to help the social worker recog- 
nize legal problems and know when to seek 
advice from a lawyer. 
Warrer W. Perrrr, 
New York School of Social Work. 


SELIGMAN, Epwin R. A. Double Taza- 
tion and International Fiscal Coöperation. 
Pp. vii, 203. New York: The Macmillan 
Company, 1928. 


In 1921, Professor Seligman, along with 
Professor Bruins of the Netherlands, 
Senator Einaudi of Italy, and Sir Josiah 
Stamp of Great Britain, was invited by 
the Financial Committee of the League of 
Nations to make a study of double taxa- 
tion, the difficulties inherent therein, and 
the steps taken looking to a solution of the 
problems. In the summer of 1927, he 
delivered a series of lectures in French at 
the Académie de Droit International which 
has since been published by the Academy 
under the title La Double Imposition et la 
Codperation Fiscale Internationale. This 
volume represents the English version of 
these lectures. 

In the first place, Professor Seligman 
endeavors to present a statement of the 
present tax system, or lack of system. He 
regards it as “an anarchic situation rather 
4 than an orderly system.” He reduces the 
medley of tax facts to a few types and then 
proceeds to set forth the fundamental 
differences between the systems of the 
various states and the reasons back of them. 
In the second place, he traces the steps 
taken in the past looking to a solution of 
this particular source of international irri- 
tation. Finally, he indicates the lines 
along which the developments of the future 
may be expected to run. Nearly half of 
the book is given over to the studies of the 
Committee of Economic Experts and the 


THE ANNALS OF THE Anrerntcan ACADEMY 


Committee of Technical Experts of the 
League of Nations. An appendix contains 
certain extracts of the report of the latter 
to the Financial Committee of the League. 

The author does not harbor the illusion 
that international fiscal problems, es- 
pecially that of multiple taxation, can or 
will be settled immediately, nor does he 
regard his writings as divinely inspired and 
consequently final. But in the social] as in 
the mathematical sciences there is always 
what the scholar calls the first approxima- 
tion to the truth. Professor Seligman’s 
endeavor here has been to reach such a first 
approximation. As such, he has been 
successful. 

JoHN G. HERVEY. 


Serrawn, W. M. W. Government Owner- 
ship and Regulation of Railroads. Pp. 
xiv, 477. New York: The Macmillan 
Company, 1928. $5.00. 


Dr. Splawn, Professor of Economics and 
former member of the Texas Railroad Com- 
mission, in Government Ownership and Oper- 
ation of Railroads, draws upon his long 
experience and rich background as a 
teacher and administrator to present a 
brief survey of the varied relationships of 
governments to railways in different coun- 
tries of the world. The treatise is not a 
technical study of the subject nor a thesis 
defending or attacking government owner- 
ship as an economic policy. It is written 
as a practical exposition of the subject, and 
both sides of the subject are presented, as 
the author states, ‘“‘for thoughtful and 
intelligent citizens.” 

After reviewing the status and something 
of the history of the governmental re- 
lationship to railroads in all of the leading 
nations and in many of the smaller coun- 
tries, Dr. Splawn attempts to draw infer- 
ences from foreign experience for use by 
students of transportation in the United 
States, and comes to the conclusion that 
foreign experience is not an adequate guide 
to be followed in shaping the policy of the 
United States with reference to government 
ownership and management, for conditions 
in this country differ greatly from foreign 
conditions. 

Dr. Splawn takes the eminently fair 
position that since the railroads of the 


Boox DEPARTMENT 


United States havebeen built and developed 
as private enterprises under governmental 
regulation, after a period of unsatisfactory 
experience with public ownership of canals, 
the burden of proof to show that the 
government ownership of railroads would 
improve the financial condition of the car- 
riers, the quality of their services to the 
public, labor conditions, rates, or other 
phases of transportation, rests upon the 
proponents of change. 

One of the fairest chapters of the book 
deals with the period of government opera- 
tion in the United States during the World 
War. Dr. Splawn presents both sides of 
the situation and does not rush in to con- 
demn government operation during this 
abnormal period of political, economic and 
social stress as a failure. He points to the 
huge operating deficit but concludes, 
accurately and fairly, that this was due to 
the fear of the United States Railroad: 
Administration of the political conse- 
quences of raising rates in face of mounting 
wages and material costs. “The historian 
must conclude,” writes Dr. Splawn, “that 
the decision to look to the Government 
Treasury instead of to those who were buy- 
ing transportation was the result of political 
considerations, a council of expediency, 
an unwillingness to face temporary un- 
pleasantness for the sake of sound business 
methods, stronger credit, and less trouble 
in the future.” 

A valuable part of the book is the ap- 
pendix in which are collected some very 
valuable statistical data of foreign railroads, 
which, obviously, have been collected and 
compiled with painstaking care. 

G. Lioyp WILSON. 


Locxurn, D. P. Railroad Regulation Since 
1920. Pp. vii, 211. New York and 
Chicago: A. W. Shaw Company, 1928. 
$2.50. 


Dr. Locklin, Assistant Professor of 
Transportation at the University of Ilinojs, 
in Railroad Regulation Since 1920, sketches 
the outstanding developments in the regula- 
tion of railroads and other carriers subject 
to the Interstate Commerce Act since the 
radical change in the transportation regu- 
latory policy of the Federal Government 
enunciated in the Transportation Act of 
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1920. Tbe important developments in fi- 
nancial aid and regulation, rate regulation, 
the Hoch-Smith Resolution, service regula- 
tion, valuation, accounting, and labor regu- 
lation, are outlined. Dr. Locklin traces the 
beginning of the development to the section 
of the Interstate Commerce Act as amended 
by the Transportation Act of 1920 or by 
earlier amendatory laws down to the situa- 
tion in each of these fields as it existed in 
1927. There is a fundamental difficulty 
which an author laboring in this field is sure 
to encounter. The point of view is so close 
that it is difficult to see the forest for the 
trees. In the fields of railroad finance and 
valuation, rate adjustment, service regula- 
tion, accounting, -valuation and labor, the 
carriers and the Interstate Commerce 
Commission are slowly feeling their way 
about, attempting to adapt themselves to 
the new policy of regulation. Amend- 
ments are being added to the Act amplify- 
ing or changing the provisions of the Trans- 
portation Act as the need arises. Later on, 
after the present tumult and shouting die 
a little in the distance, it may be possible 
to interpret what has been gone through in 
railroad regulation since the momentous 
Transportation Act of 1920. 

Dr. Locklin’s work is not to be belittled 
by the inherent difficulties of the inter- 
pretative work in this field for, unless the 
present reviewer has completely misunder- 
stood the author, it is not his purpose to 
interpret or solve the problems of the regu- 
lation of transportation but to attempt 
merely to collect a record of the develop- 
ments in transportation regulation for the 
period of seven years following the Act of 
1920.: This is done admirably. 

The book is a valuable addition to stu- 
dents’ libraries on transportation. It is 
written without bias and it serves as an 
excellent basis for the further study of 
recent developments in the fields of railroad 
finances, rates, valuation and accounts. 

G. Liuoyp WItson. 


Derrster, F. S. Principles of Economics. 
Pp. xvi, 552. New York: McGraw-Hill 
Book Company, Inc., 1929. $3.00. 
Every teacher of economics has his own 

individual way of presenting the subject 

to his students. There is, therefore, some- 
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thing to be said for the constant-additions 
being made to the already large number of 
existing textbooks designed to meet the 
needs of an introductory course. Professor 
Deibler’s volume brings to fruition twenty 
years’ experience in the classroom. It is to 
be regretted that the volume contains very 
little that is new or differently handled, and 
the few departures actually made are of 
doubtful merit. ‘The scope of the work is 
confined to general principles, no attention 
‘being given to the applied economic sub- 
jects. The organization is the usual line- 
up of characteristics of modern economic 
society, production, value, money, banking, 
price levels, business cycles, international 
trade, and distribution. A useful sum- 
mary chapter of the book as a whole appears 
at the end. 

Professor Deibler has not, in the opinion 
of this reviewer, been very successiul with 
=he theoretical sections of his work. The 
presentation of value theory is the chief 
offense in this regard. As an example, 
Professor Deibler apparently accepts the 
scarcity-opportunity cost doctrine, but 
zhen tries at the same time to retain the 
alder concept of cost as disutility and labor 
jain. It is impossible to hold both of these 
Joints of view at the same time; at least 
Professor Deibler has not been successful 
n doing so. He tells us “if a good is useful 
and at the same time scarce it will have 
Dower in exchange” (page 208) and that 
‘cost always operates through its effect 
on supply-’ (page 448). But in another 
>lace he states that “costs of production 
n the psychic sense (disutility) are the real 
zause in determining scarcity” (page 210) 
and there follows an explanation of the 
asual classical theory of cost. This, ob- 
viously is contradictory. If a product re- 
quires a special type of land very much 
imited in quantity, that product will be 
carce not simply because of disutility, but 
slso because of the limitation of land. 
Thus long staple cotton brings a high price 
aot because of disutility, but because so few 
xpealities can produce it. Likewise beauti- 
-ul works of art are scarce not because of 
he disutility involved in their production, 
“nut because the required artistic ability 
= rare. Professor Deibler has in part 
aught a glimpse of this difficulty when he 
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thinks in terms of opportunity cost. The 
result on his thought is most interesting. 
He concludes, following the disutility cost 
point of view, that rent of land is not a cost 
“that enters into the determination of the 
market price of a good in the same way as 
do wages‘ and interest.... Rent is a 
result rather than a cause of high commod- 
ity prices” (page 445). But later, having 
accepted opportunity cost he is forced to 
admit that the competition of several 
products for scarce land does affect the 
prices of these several products and that 
‘consequently marginal rent (the rent of 
the least important of the competing uses) 
affects marginal cost and through marginal 
cost has an influence on price that dif- 
ferentiated rent does not exercise.” ‘This 
straddling, considering rent a cause of 
price in one place and a result of price in 
another, indicates the difficulty that Pro- 
fessor Deibler finds in adjusting new de- 
velopments to the old doctrine. 

Another departure, of doubtful merit, 
from the usual method of treating economic 
principles is the separation of the explana- 
tion of the quantity theory of money into 
two parts, the first half apearing in the 
chapter on money and the second half 
appearing in the chapter on banking. 

Students of economics will no doubt be 
interested in following Professor Deibler’s 
method of presenting economic principles, 
but it will probably prove a difficult tool 
for use in the classroom. 

Wiiiram W. Hewerv. 

University of Cincinnati. 


RutiepGe, R. M., and Associates. Every- 
day Economics, A Case and Problem 
Book. Pp. xxi, 457. New York: Har- 
court, Brace and Company, 2929. $2.25. 


Professor Rutledge has produced a book 
unique in economic literature. While a 
ease and problem book, the material in- 
cluded differs greatly from that included in ' 
such beoks as those of Professors Weld and 
Tostlebe, and Professor Vanderblue. ‘‘In- 
terest,” asserts the author, “‘is the basis 
for all education.” To accomplish this 
end, materials. are. drawn from sermons, 
editorials, proclamations of government 
officials, popular novels, rotary club and 
labor union speakers and the like. The 
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opinions of Mutt and Jeff on low wages rub 
elbows with President Hoover’s opinion 
on the same subject. Mussolini’s govern- 
ment theories are followed by a brief 
statement concerning those of President 
Coolidge. The amusing, the serious, the 
poetical, and the statistical—there is no end 
to the variety one encounters in reading 
this unusual volume. The chapter topics 
are arranged to fit the organization of 
Professor Rufener’s Principles of Economics 
but, of course, the materials could be used 
with any text. 

Every teacher of economics should ex- 
amine this work even though he disapproves 
of the general idea behind it. One wonders 
just how far it is desirable to satisfy the 
student’s appetite for interesting material. 
Unquestionably an economics class should 
have interest in order to accomplish its ends 
but after all, the most essential aim of such 
a course should be to give to the student 
a training in rigorous thinking, regardless 
of the reluctance of many to underiake this 
type of intellectual development. 

Wiuriam W. HEWETT. 

University of Cincinnati. 


BAER, Jores B., and WOODRUFF, GEORGE 
P. Commodity Exchanges. Pp. xii, 319. 
New York: Harper and Brothers, 1929. 
$5.00. 


This volume describes the organization 
and work of those commodity exchanges 
upor which future trading is maintained. 
The authors are lawyers, and one has had 
extensive experience in the organization 
of exchanges for new commodities. These 
include rubber, silk and tin. 

Chapters are devoted to a description of 
the future contract, to the organization of 
an exchange and of the clearing house, and 
to speculation, hedging, grading, market 
information and certain legal aspects of the 
subject. The best parts are those relating 
to the organization and legal phases of 
exchanges and the inclusion of some infor- 
mation concerning the minor exchanges not 
to be found in print elsewhere. Portions 
not adequately covered include a more 
complete description of 4raders and trading 
methods and, in particular, an analysis 
of price relationships and factors affecting 
these relationships. 
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This latter subject might well have been 
covered under the authors’ chapter entitled 
“Speculation.” Instead one finds a ram- 
bling defense of the principle of speculation 
consisting of extended citations from the 
authorities. Thus, while the authors deny, 
at the outset, any attempt to prove a case 
for or against speculation as such, they soon 
wander from their purpose citing freely 
from publications sponsored by the ex- 
changes, such as Functions of Legitimate 
Exchanges and Professor Boyles Specula- 
tion and the Chicago Board of Trade, while 
omitting entirely the more recent studies of 
the Grain Futures Administration of the 
United States Department of Agriculture 
consisting of extensive quantitative analy- 
ses of actual trading data. 

The book is written in a popular style and 
is fairly free, though by no means entirely 
so, of minor errors of fact. It includes a 
limited bibliography and an index. 

Wricut HOFFMAN. 


Kirove, Hues B., and Lucy W. 
- Raw Materials of Industrialism. Pp. 
xix, 399. New York: Thomas Y. Crow- 
ell, 1929. $3.75. 


Any true study of the economics of in- 
dustry must begin at the logical beginning, 
—raw materials. Before there can be any 
production or industrial development, na- 
ture must supply the necessary basic 
commodities. A significant result of wide- 
spread use of the steam engine and elec- 
trification of factories has been vastly 
increased demands upon sources of raw 
material supplies. 

The authors introduce the subject by 
calling attention to the rapidly increasing 
rate with which mineral and non-mineral 
raw materials are being drawn upon in 
an advancing civilization. They compare 
the agricultural economy of previous cen- 
turies with the intensive industrial develop- 
ment of the last half century or more and 
discuss the effect of industry on the chang- 
ing value of raw material supplies and nat- 
ural resources. With this introductory 
discussion, they enter into a study of the 
functions, geographic distribution, factors 
of production, market conditions, and eco- 
nomic problems of the major raw products. 
These are grouped broadly into foods, 
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żextile fibers, forest products, metals and 
minerals, fuels and power resources, and 
minor commodities. 

The large number of commodities under 
discussion in this volume does not permit of 
a comprehensive treatment of some of the 
derplexing problems connected with such 
mportant raw materials as coal, petroleum, 
trogen, potash, and so forth. The im- 
yortance and functions of some of the so- 
talled minor minerals such as the iron 
alloys, the fertilizers and aluminum are 
‘created rather briefly. ’ 

The interrelation between raw material 
~equirements and the political and com- 
nercial policies of nations is reviewed at 
some length. ‘This includes a study of 
yrotectionism and free trade in raw mate- 
-ials, economic and political penetration 
of undeveloped regions in non-industrialized 
sountries, and the growth of governmental 
nterest in the control of raw materials 
within the national boundaries as well as 
abroad. 

The study is a useful contribution to a 
subject which must receive increasing 
attention by industry and governments. 

WALTER H. VOSKUIL. 


Vare, Joun R. Bullets and Bolos. Pp. 
xx, 848. New York: The Century Com- 
pany, 1928. $3.50. 


Colonel White has presented a most in- 
-eresting historical study of the Philippines 
n a comprehensive and charmingly en- 
zrossing manner, giving a clearer concep- 
ion of the Philippine situation and foster- 
ng a sympathetic understanding of our 
yroblems in the Philippine Islands. 

The authenticity of his statements and 
-he historical nature of his presentation add 
naterially to the value of the book and 
Solonel White may feel justly proud of his 
accomplishment. 

H. Norman SCHWARZKOPT. 

New Jersey State Police. 


Municipal Index of 1929. Pp. 787. 6th 
ed. New York: The American City 
Magazine Corporation, 1929. $4.00. 


This volume steadily improves from year 
.o year and has become an important guide 
„o municipal activities. In addition to the 
sual list of officials and statistics of popu- 
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lation and municipal activities, there are 
well-printed maps of the several states and 
an abundance of information concerning 
the cities within their borders. ‘The annual 
reviews of important movements like Prof. 
Thomas H. Reed’s Progress in Municipal 
and Regional Government During 1928 and 
Frank B. Williams’ Review of City Planning 
and Zoning Law, the latter being very 
well done, represent substantial contribu- 
tions. 

Like English publications of the same 
character, the book abounds in advertise- 
ments that are made a useful part of the 
volume through being well classified and 
indexed. 

C. R. W. 


Boas, Franz. Anthropology and Modern 
Life. Pp. vii, 246. New York: W. W. 
Norton & Company, 1928. $3.00. 


A book in the popular manner by Dr. 
Franz Boas has long been desired by a 
host of laymen who have had neither the 
time nor the training to obtain a knowledge 
of his point of view directly from his sci- 
entific publications. The importance of 
anthropology in the understanding of 
modern problems of race, nationalism, 
eugenics, stability of culture, education 
and even civilization in general is outlined 
in simple style. The result is a wandering 
but thought-provoking discourse, usually 
clear and helpful but here and there, as in 
the chapter on criminology, elmost naive. 
Perhaps some of the fault lies in too great 
an anxiety to stoop to the level of the 
readers. It may even be that the definition 
of anthropology accepted by the author, so 
broad as to be almost meaningless for 


practical purposes, has caused the trouble. 
D. Y. 


Herruanp, W. E. Last Words on the Roman 
Municipalities. Pp.80. London: Cam- 
bridge University Press, 1928. 4s. 


In this little volume, the author of The 
Roman Republic and other standard works 
develops the thesis that the collapse of 
Roman civilization was due in large measure 
to the Roman poligy of keeping its allies 
divided—a policy which had worked so 
well when the allies were enemies. 

A. F. M. 
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Wricut, Sir Rosert S., and HOBHOUSE, 
Henry. Local Government and Local 
Taxation in England and Wales. Pp. 
viii, 300. 6th ed. London: Sweet and 
Maxwell, Ltd., 1928. 123 s. 


This new edition of a work which has 
been widely used for more than four decades 
was prepared by Cecil Oakes. It measures 
up to the high standard set by earlier 
editions. The chapter on housing has 
been entirely rewritten, and there is a great 
deal of new material in the section which 
deals with public finance. 


M. 


HickERNELL, Warren F. Financial and 
Business Forecasting. 2 vols. New 
York: Alexander Hamilton Institute, 
1928. $10.00. 


These two volumes represent the cumu- 
lative achievement of Dr. Hickernell in the 
field of business cycles and business fore- 
casting. Volume 1 is an historical narra- 
tion of various cycles of the nineteenth 
century and contains considerable material 
of interest to the scholar. Volume 2 con- 
cerns the more practical problems, general 
and specific, of business forecasting, of 
fundamental interest to the business man. 

Both volumes are clearly written and 
well printed in large type, but lack an 
index. 

FRANK PARKER. 


Proving Probation. Proceedings of the 
National Probation Association. Pp. 
418. New York: National Probation 
Association, 1928. Free. 


The Proceedings of the Conference of the 
National Probation Association held at 
Memphis, Tenn., includes addresses which 
make a useful contribution to the literature 
of the subject in tts various phases: boys’ 
work, girls’ work, juvenile courts, domestic 
relations courts, court clinics, case work, 
crime prevention, etc. There is a well- 
classified table of contents and a complete 
index. 


C. W. 


Herp, Roperr. System und Praxis der 
Daktyloskopie und der Sonstigen Tech- 
nischen Methoden der Kriminalpolizei. 
Pp. vin, 779. 3d ed. Berlin and 


Leipzig: Walter de Gruyter & Company, 
1927. M. 36. 


This is a monumental piece of work and 
well merits the generous praise it has re- 
ceived. The author, a distinguished au- 
thority on criminal identification and editor 
of one of the oldest and most influential 
journals in this field, has produced a sys- 
tematic treatise on fingerprints, which in 
its third edition has been enlarged by 
sections on “Other Methods of Identifica- 
tion,” such as the portrait parlé, anthropom- 
etry, etc. 

The historical evolution of identification 
methods is given a significant place in the 
volume, hitherto unknown material having 
been utilized to advantage. A bibliog- 
raphy of almost one thousand titles is 
indicative of the rich documentation upon 
which Dr. Heindl has based his work. Over 
nine hundred illustrations enrich the book, 
and the fact that it has been translated 
into several foreign languages is proof of its 
value to the expert in criminal identifica- 
tion. No English version exists. 
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215-16; the court, 217-8; politics, the handi- 
cap, 218. 

Detective, English; methods, 219-221; special- 
ists, 222; see also Scotland Yard. 

Detectives, Private; see Private Police of 
Pennsylvania. 

Detectives, training of, in Belgium, 195-8. 


English Police System, The, A. L. Dixon, 177-92. 


Federal Police, Albert Langeluttig, 41-54; see 
Police, Federal. 

Fingerprints, 206-13. 

Finger Print Identification, England, 221. 

Fingerprint Identification, evo.ution, 206-8; 
Henry System, in the U. S., 208: abroad, 211-4. 

Fingerprint Identification, researches, 240-1; 
latent fingerprints, 240; foil method, 241; 
staining fluids, 241; Kégel’s method, 241. 

Firearms, examination of, 244-5. 

Forgeries, 248. 

Footprints, 243; Miiller’s method, 243; Poller’s 
method, 243. 

Fraternal Order of Police, 121-5. 


Gunpowder, identification of, 245-6. 


Handwriting; identification of, 247-8. 
Harrison Anti-Narcotic Act, 43. 
Holmes Electric Protective Service, 57. 
Hypnosis, 262. 


Identification, see U. S. Department of Justice; 
also see Criminal Identification. 

Immigration, bureau of, see United States De-. 
partment of Labor. 

Industrial Police, see Private Police of Penn- 
sylvania. 

International Association of Chiefs of Police and 
other American Police Orgarizations, Lent 
D. Upson, 121-7. 

International Association of Chiefs of Police, 
history of, 122; purposes of, 122; membership 
of, 122-3. 


e ., í , 
‘ International Association for Identification, 


124-5. 
International Association of Policewomen, 125. 
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` Internationale Kriminal-polizeiliche Kornis 
sion, 213. 

International Detective Agency, Burns, 57. 

International Police Conference, 124. 

Investigation of Crime in Germany, division of 
authority, 223; organization, 224; technical 
aids, 226-7, 231-4; anthropometry, 227; 
dactyloscopy, 227-9; new methods, 229; 
fingerprints, 234-6. 

Investigation of death, 250-7. 


Journals, Police, 128-34; functions of, 129-33; 
suggested program for, 133-4. 

Journal of the American Institute of Criminal 
Law and Criminology, The, 128. 


Kriminalpolizer, see criminal police. 
Laboratories, Austria, 199-204. 


Medical examiner, 251-7; see also Medico Legal 
Inquiry. 

Medical Science in the Service of the State, 
George Burgess Magrath, A.M., M.D., 249- 

. « 67, 

Medical Science, 249-57. 

Medico-Legal Inquiry, methods of, 251; in the 
United States, 251; in Massachusetts, 251; 
research, 252; outcome of, 253; value of re- 
construction, 254-5; interpretation of wounds, 
255; identification, 256-7; laboratory science, 
257. 

` Metric photography, 239-40. 

Methods of Police Selection, in United States, 
147-59; selection standards, 148; origin of, 
149; promotion, 149; rating, 149; character 
investigation, 149; interviews, 149; experience, 
149; educational requirements, 149; basis of, 
150. 

“Methods in the Selection of Police in Europe, 
psychological], 160-5; analysis of qualifications, 
160-1; tests, 161-5; list of references, 165. 

Modus Operandi Identification, 228. 

Modus Operandi System, 210~1. 

Modern Police Technicians, 287-8. 

Municipal Police, Administration, Bruce Smith, 
1-27. 

Municipal Police, salaries of, 186-42; clothing 
allowances, 142; sick leave with pay, 143; 
vacations, 143; pensions, 144; tenure, 144-6. 

Municipal Police Administration, 63-73; by 
administrative board, 63-4; by commissioner 
of public safety, 64; by civil service commis- 
sion, 64-5; patrol supervision, 72-3. 

Municipal police control, 4. 

Municipal police organization, 3-4. 

Municipal Police organization charts, 6-9-13. 

Municipal police patrol systems, 25-6. 


Narcotic Agents, see United States’ Treasury 
Department. 
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National Conference of Social Work, 121. 
National Education Association, 121. 
National Safety Council, 101. 


Organization charts, municipal police, 6-9-13. 
Organizations, Police, state and local, 123-4; 
unions, rank and file, 125; future of, 126-7. 


Philippine Constabulary, 35. 

Politics, see under Police, Crime and Politics. 

Police Academy of New York City, 170-2. 

Police, Annual Report, 96-103. 

Police, Crime and Polities, Charles E. Merriam, 
115-20; alliance between, 115; industrial rela- 
tions, 119; future outlook, 120. 

Policeman’s Hire, The, William C. Beyer, 185-46. 

Police Duties, 166. 

Police, English, 177-92; historical growth and 
organization, 177-8; metropolitan police, 
178-9; London police, 179; other forces, 179; 
statistics of, 179-80; salaries of, 180-1; pen- 
sions of, 181; central control of, 181-2; police 
federation, 182-3; selection of, 1838-4; type of, 
184-6; training of, 186-8; Scotland Yard, 
178; promotion of, 191-2. 

Police, in Europe, 160-5. 

Police, Federal, Albert Langeluttig, 41-54; kinds, 

. 41; salaries, 41-2; suggested reorganization, 
52; criticism of, 45; statistics of, 42; opposition 
to consolidation of, 52. 

Police Instructors, abroad, 195-6. 

Police Journals, see Journals, Police. 

Police Journalism in the United States, Donald 
Young, 128. 

Police Laboratories, abroad, 193-4; in Europe, 
193; research of, in Belgium, 194. 

Police Laboratory Equipment, 238-9. 

Police Matrons, 108. 

Police, Private, see Private Police. 

Police, Professionalization of, in Europe, 70; in 
America, 70; need for, 70-2. 

Police and Prosecutor, municipal, 15-9. 

Police Publications, 127. 

Police Research, abroad, 197-8. 

Police School of Berkeley, California, 176; 
organization chart, 175. 

Police School of Louisville, Kentucky, 172-6; ® 
organization chart, 173. 

Police scientifique, 237. 

Police, Scottish, 178. 

Police, Selection Methods in the United States; 
see Methods of Police Selection. 

Police Statistics, Bennet Mead, 74-98. 

Police, State, 186-44. 

Police, State, 34-40. 

Police Technique, 131. 

Police T echnique, 237-48; fingerprint researches, 
238; examination of stains, 240-1; blood 

„analysis, 242-8; analysis of traces, 243-4; 
examination of firearms, 244-5; gunpowder, 
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245-6; counterfeits, 246; iuestionéd docu- 
ments, 247; other forgeries, 246: hair analysis, 
244; dust analysis, 244. 

Police Tests, 152-9; in United States, construc- 


tion of, 152; illustration of,: 153-5; trial of, 


155-6; probation and promotion, 156-7; 


character investigation, 157--9.. 


Police Training: School, The, George E Rogs- d 


dale, 170-6. i 
Police Training, Cornelius F. Cahalane,’ 166-9. 
Police Training, Zone systém i in. New York State, 
167-8; meeting need for training, 167; training 
school, 167-9; éxpense of, 169. 
Police Training, municipal, 20-1. 
Police, Training of, in Belgium, 193-8. 

olice Training in England, 186-91; legal basis 


of, 186-8; codperative training, 188-9; Metro- - 


politan Police training school, 189-90; post- 
probationary, 190-1. 

Yolicewoman, Eleonore L. Hutzel, 104-14; 
growth of movement, 104—14; duties of, 106-7; 
protective patrol work, 107-8; organization 
of work, 108; standards of appointment, 
110-1; experience and training, 111-2; salaries 
of, 112; legal status, 112; position in police 
department, 112-3; social service relations, 
113-4; statistics of, 105-6. 

Policewomen, International Association of, 125. 

Portrait Parlé, 237. 

Postal Inspectors, see United States Post Office 
Department. 

Private Police of Pennsylvania, The, Jeremiah 
P. Shalloo, 55-62; legal power of, 55; coal and 
iron police, 55-62; private patrolmen, 56; 
private detectives, 56~7; railroad police, 57; 
industrial police, 57-60; legislative reform, 
60-2; history of, 58-60; licensing of, 56-62; 
control of, 56; salaries of, 57-62; defects of, 62. 

Private Police, 55-62; in the United States, 55. 

Prohibition, bureau of, see United States Treas- 
ury Department. 

Psychological Methods in the Selection of Police- 
men in Europe, Morris S. Viteles, Ph.D., 160-5. 

Psychology in Criminal Investigation, John A. 
Larson, P.H., M.D., 258-68; methods of find- 
ing suspect, 258-60; interpreting suspect’s 

. statement, 260; objective evaluation of tes- 
timony, 260-2; deceptive tests, 261; associa- 
tion tests, 262; hypnosis, 262; drugs, 263; 
respiratory and blood pressure tests, 264-6; 

. statistics, 266; other methods, 266-8. 


Questioned documents, 247-8; ink analysis, 
247; imitated handwriting, 247-8; Locard’s 
method, 247, 


Railroad Police, see Private Police of Pennsyl- 
vania. 

Recruits, Police, 68-70; selection of, 69; pro- 
. bationary period, 69~70. 
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ee teste see Psychology i in Criminal 
‘Investigation. | 


- Royal Irish Constabulary, 35. 
. Royal Northwest Mounted, 35, . 


Salaries, Policé, 135-43; rates of, 136, 148. 


. Science and Criminal Investigation, Harry 


' Söderman, D.Sc., 287-48. 

School of Criminology and of Scientific Police 
of Belgium, Dr. Guistave De Rechter, 193-8; 
. training “of, 194; programs and instructors, 
© 195-7. °. 

Scotland ‘Yard, 178. 

Secret Service, see United States Treasury De- 
partment. 

Selection and’ ‘promotion of Police in United 
States, 147-59. 

Sheriff and the’ ieee The, Raymond Moley, 
28-33. 

Sheriff, The. 28-33; in England, £8; in America, . 
28; Functions of, 29-31; fee system, 29-32; 
service of writs,. 30; enforcement of criminal 
law, 31-2; legal power, 81-2; restrictions of, 
31-2; inadequacy of, 32; establishment of 
State Police, 32-3. 

Sheriff’s and Police Officers’ Association, 121. 

Spoils System in Government, 115. 

Stains, examination of, 241. 

State Police, The, Major Lynn G. Adams, 34-40. 

State Police, 34-40; 135-46; abroad, 35; bibliog- 
raphy of, 40; clothing allowances, 142; ‘func- 
tions of, 39-40; in the United States, 35-6; 
meals and quarters, 142; need for, 34-5; pen- 
sions, 144; sick leave with pay, 142-3; sala- 
ries of, 38; 136-7; tenure, 144; vacations, 
148. 

State Police in Pennsylvania, 36-7; iane of, 
86-7; promotion and discipline of, 37; or- 
ganization and equipment, 37~8; salaries, 38; 
pensions, 38-9. 

Statistics, Police, Bennet Mead, 74-95; classes 
and functions of, 74-5; efforts to:standardize, 
75-6; crime rates and clearances, 77-82; re- 
covery of stolen property, 83-4; personnel 
and equipment, 84-6; data on crime, 86-9; 
cost of city police work, 89-91; cost of state 
police work, 91-4; tables of offences; 94-5; 
charts, 77-82, 90-5. 

Statistics, Police, 100-2. 


Technique of the American Detective, Duncan 
Matheson, 214. 

Technique of the Investigation of the English 
Detective, The, F.. J. Crawley, 219-22. 


= Technique of Criminal Investigator in Germany, 


The, Dr. Robert Heindl, 228-86. 

Technique policiére, 337; see also Police Tech- 
nique. 

Tests, Scientific, in selection .of Police in the 
United States; see Police Tests.. 
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Teas ae | eas United States Post Office Department, Division 


Training, Police, see under Police Schools. ' * of inspectors, 50; organization, 50-2. 
Training; Criminalistic, for Jurists, see Crimi- United States. Tréasury Department, Secret 
nalistic Institutes of ae ' + Service division, 42-3; origin, 42; organiza- 
tion, 42-3; Bureau of prohibition, 43-6; 
United States Civil Service Coa: 147-59. ` organization, 43; prohibition unit, 45-6; nar- 
United States Department | ‘of Justice, 41-52; cotic unit, 45-6; Coast Guard, 46-7; bureau 
bureau of investigation, 41; organization, . of ‘customs, 47; oe patrol, 47-8. 


41-2; division of criminal identification, 42. ; 

United States Department. of Labor, bureau of _. Volstead Act, 48. 
immigration, 48; porder patrol, 48; organiza- Woman’ s Bureaù, The, 109-10. , 
tion, 49-50. i 5 ad World Association of Detectives; 122, 
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